75494

Federal Register/Vol. 81, No. 210/ Monday, October 31, 2016/Rules and Regulations

DEPARTMENT OF EDUCATION

34 CFR Parts 612 and 686
[Docket ID ED-2014-OPE-0057]
RIN 1840-AD07

Teacher Preparation Issues

AGENCY: Office of Postsecondary
Education, Department of Education.

ACTION: Final regulations.

SUMMARY: The Secretary establishes new
regulations to implement requirements
for the teacher preparation program
accountability system under title II of
the Higher Education Act of 1965, as
amended (HEA), that will result in the
collection and dissemination of more
meaningful data on teacher preparation
program quality (title II reporting
system). The Secretary also amends the
regulations governing the Teacher
Education Assistance for College and
Higher Education (TEACH) Grant
program under title IV of the HEA to
condition TEACH Grant program
funding on teacher preparation program
quality and to update, clarify, and
improve the current regulations and
align them with title II reporting system
data.

DATES: The regulations in 34 CFR part
612 are effective November 30, 2016.
The amendments to part 686 are
effective on July 1, 2017, except for
amendatory instructions 4.A., 4.B.,
4.C.iv., 4.C.x. and 4.C.xi., amending 34
CFR 686.2(d) and (e), and amendatory
instruction 6, amending 34 CFR 686.11,
which are effective on July 1, 2021.

FOR FURTHER INFORMATION CONTACT:
Sophia McArdle, Ph.D., U.S.
Department of Education, 400 Maryland
Avenue SW., Room 6W256,
Washington, DC 20202. Telephone:
(202) 453-6318 or by email:
sophia.mcardle@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:
Executive Summary
Purpose of This Regulatory Action

Section 205 of the HEA requires
States and institutions of higher
education (IHEs) annually to report on
various characteristics of their teacher
preparation programs, including an
assessment of program performance.
These reporting requirements exist in
part to ensure that members of the
public, prospective teachers and
employers (districts and schools), and

the States, IHEs, and programs
themselves have accurate information
on the quality of these teacher
preparation programs. These
requirements also provide an impetus to
States and IHEs to make improvements
where they are needed. Thousands of
novice teachers enter the profession
every year ! and their students deserve
to have well-prepared teachers.
Research from States such as
Tennessee, North Carolina, and
Washington indicates that some teacher
preparation programs report statistically
significant differences in the student
learning outcomes of their graduates.2
Statutory reporting requirements on
teacher preparation program quality for
States and IHEs are broad. The
Department’s existing title II reporting
system framework has not, however,
ensured sufficient quality feedback to
various stakeholders on program
performance. A U.S. Government
Accountability Office (GAO) report
found that some States are not assessing
whether teacher preparation programs
are low-performing, as required by law,
and so prospective teachers may have
difficulty identifying low-performing
teacher preparation programs, possibly
resulting in teachers who are not fully
prepared to educate children.? In
addition, struggling teacher preparation
programs may not receive the technical
assistance they need and, like the
teaching candidates themselves, school
districts, and other stakeholders, will
not be able to make informed decisions.
Moreover, section 205 of the HEA
requires States to report on the criteria
they use to assess whether teacher
preparation programs are low-
performing or at-risk of being low-
performing, but it is difficult to identify
programs in need of remediation or
closure because few of the reporting
requirements ask for information
indicative of program quality. The GAO
report noted that half the States said

1U.S. Department of Education, Digest of
Education Statistics (2013). Public and private
elementary and secondary teachers, enrollment,
pupil/teacher ratios, and new teacher hires:
Selected years, fall 1955 through fall 2023 [Data
File]. Retrieved from: http://nces.ed.gov/programs/
digest/d13/tables/dt13_208.20.asp.

2See Report Card on the Effectiveness of Teacher
Training Programs, Tennessee 2014201420142014
Report Card. (n.d.). Retrieved from: www.tn.gov/
thec/article/report-card; Goldhaber, D., & Liddle, S.
(2013). The Gateway to the Profession: Assessing
Teacher Preparation Programs Based on Student
Achievement. Economics of Education Review, 34,
29-44.

3See U.S. Government Accountability Office
(GAO) (2015). Teacher Preparation Programs:
Education Should Ensure States Identify Low-
Performing Programs and Improve Information-
Sharing. GAO-15-598. Washington, DC. Retrieved
from: http://gao.gov/products/GAO-15-598.
(Hereafter referred to as “GAQO.”)

current title Il reporting system data
were “‘slightly useful,” “neither useful
nor not useful,” or “not useful”’; over
half the teacher preparation programs
surveyed said the data were not useful
in assessing their programs; and none of
the surveyed school district staff said
they used the data.# The Secretary is
committed to ensuring that the
measures by which States judge the
quality of teacher preparation programs
reflect the true quality of the programs
and provide information that facilitates
program improvement and, by
extension, improvement in student
achievement.

The final regulations address
shortcomings in the current system by
defining the indicators of quality that a
State must use to assess the performance
of its teacher preparation programs,
including more meaningful indicators of
program inputs and program outcomes,
such as the ability of the program’s
graduates to produce gains in student
learning ® (understanding that not all
students will learn at the same rate).
The final regulations build on current
State data systems and linkages and
create a much-needed feedback loop to
facilitate program improvement and
provide valuable information to
prospective teachers, potential
employers, and the general public.

The final regulations also link
assessments of program performance
under HEA title II to eligibility for the
Federal TEACH Grant program. The
TEACH Grant program, authorized by
section 420M of the HEA, provides
grants to eligible IHEs, which, in turn,
use the funds to provide grants of up to
$4,000 annually to eligible teacher
preparation candidates who agree to
serve as full-time teachers in high-need
fields at low-income schools for not less
than four academic years within eight
years after completing their courses of
study. If a TEACH Grant recipient fails
to complete his or her service
obligation, the grant is converted into a
Federal Direct Unsubsidized Stafford
Loan that must be repaid with interest.

Pursuant to section 420L(1)(A) of the
HEA, one of the eligibility requirements
for an institution to participate in the
TEACH Grant program is that it must
provide high-quality teacher
preparation. However, of the 38
programs identified by States as “low-
performing” or “at-risk,” 22 programs
were offered by IHEs participating in the
TEACH Grant program. The final

4GAO at 26.

5Rivkin, S. G., Hanushek, E. A., & Kain, J. F.
(2005). Teachers, schools, and academic
achievement. Econometrica, 73(2), 417-458. http://
doi.org/10.1111/j.1468-0262.2005.00584 .x.
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regulations limit TEACH Grant
eligibility to only those programs that
States have identified as “effective”” or
higher in their assessments of program
performance under HEA title II.

Summary of the Major Provisions of
This Regulatory Action

The final regulations—

e Establish necessary definitions and
requirements for IHEs and States related
to the quality of teacher preparation
programs, and require States to develop
measures for assessing teacher
preparation performance.

¢ Establish indicators that States must
use to report on teacher preparation
program performance, to help ensure
that the quality of teacher preparation
programs is judged on reliable and valid
indicators of program performance.

o Establish the areas States must
consider in identifying teacher
preparation programs that are low-
performing and at-risk of being low-
performing, the actions States must take
with respect to those programs, and the
consequences for a low-performing
program that loses State approval or
financial support. The final regulations
also establish the conditions under
which a program that loses State
approval or financial support may
regain its eligibility for title IV, HEA
funding.

¢ Establish a link between the State’s
classification of a teacher preparation
program’s performance under the title I
reporting system and that program’s
identification as “high-quality” for
TEACH Grant eligibility purposes.

¢ Establish provisions that allow
TEACH Grant recipients to satisfy the
requirements of their agreement to serve
by teaching in a high-need field that was
designated as high-need at the time the
grant was received.

¢ Establish conditions that allow
TEACH Grant recipients to have their
service obligations discharged if they
are totally and permanently disabled.
The final regulations also establish
conditions under which a student who
had a prior service obligation
discharged due to total and permanent
disability may receive a new TEACH
Grant.

Costs and Benefits

The benefits, costs, and transfers
related to the regulations are discussed
in more detail in the Regulatory Impact
Analysis (RIA) section of this document.
Significant benefits of the final
regulations include improvements to the
HEA title I accountability system that
will enable prospective teachers to make
more informed choices about their
enrollment in a teacher preparation

program, and will enable employers of
prospective teachers to make more
informed hiring decisions. Further, the
final regulations will create incentives
for States and IHEs to monitor and
continuously improve the quality of
their teacher preparation programs.
Most importantly, the final regulations
will help support elementary and
secondary school students because the
changes will lead to better prepared,
higher quality teachers in classrooms,
including for students in high-need
schools and communities, who are
disproportionately taught by less
experienced teachers.

The net budget impact of the final
regulations is approximately $0.49
million in reduced costs over the
TEACH Grant cohorts from 2016 to
2026. We estimate that the total cost
annualized over 10 years of the final
regulations is between $27.5 million
and $27.7 million (see the Accounting
Statement section of this document).

On December 3, 2014, the Secretary
published a notice of proposed
rulemaking (NPRM) for these parts in
the Federal Register (79 FR 71820). The
final regulations contain changes from
the NPRM, which are fully explained in
the Analysis of Comments and Changes
section of this document. Some
commenters requested clarification
regarding how the proposed State
reporting requirements would affect
teacher preparation programs provided
through distance education and TEACH
Grant eligibility for students enrolled in
teacher preparation programs provided
through distance education. In response
to these comments, on April 1, 2016, the
Department published a supplemental
notice of proposed rulemaking
(Supplemental NPRM) in the Federal
Register (81 FR 18808) that reopened
the public comments period for 30 days
solely to seek comment on those
specific issues. The Department
specifically requested on public
comments on issues related to reporting
by States on teacher preparation
programs provided through distance
education, and TEACH Grant eligibility
requirements for teacher preparation
programs provided through distance
education. The comment period for the
Supplemental NPRM closed on May 2,
2016.

Public Comment: In response to our
invitation in the December 3, 2014,
NPRM, approximately 4,800 parties
submitted comments on the proposed
regulations. In response to our
invitation in the Supplemental NPRM,
the Department received 58 comments.

We discuss substantive issues under
the sections of the proposed regulations
to which they pertain. Generally, we do

not address technical or other minor
changes.

Analysis of Comments and Changes:
An analysis of the comments and of any
changes in the regulations since
publication of the NPRM and the
Supplemental NPRM follows.

Part 612—Title IT Reporting System

Subpart A—Scope, Purpose, and
Definitions

Section 612.1 Scope and Purpose

Statutory Authority

Comments: A number of commenters
raised concerns about whether the
Department has authority under the
HEA to issue these regulations. In this
regard, several commenters asserted that
the Department does not have the
statutory authority to require States to
include student learning outcomes,
employment outcomes, and survey
outcomes among the indicators of
academic content knowledge and
teaching skills that would be included
in the State’s report card under § 612.5.
Commenters also claimed that the HEA
does not authorize the Department to
require States, in identifying low-
performing or at-risk teacher
preparation programs, to use those
indicators of academic content
knowledge and teaching skills as would
be required under § 612.6. These
commenters argued that section 207 of
the HEA provides that levels of
performance shall be determined solely
by the State, and that the Department
may not provide itself authority to
mandate these requirements through
regulations when the HEA does not do
s0.

Commenters argued that only the
State may determine whether to include
student academic achievement data
(and by inference our other proposed
indicators of academic content
knowledge and teaching skills) in their
assessments of teacher preparation
program performance. One commenter
contended that the Department’s
attempt to “shoehorn” student
achievement data into the academic
content knowledge and teaching skills
of students enrolled in teacher
preparation programs (section
205(b)(1)(F)) would render meaningless
the language of section 207(a) that gives
the State the authority to establish levels
of performance, and what those levels
contain. These commenters argued that,
as a result, the HEA prohibits the
Department from requiring States to use
any particular indicators. Other
commenters argued that such State
authority also flows from section
205(b)(1)(F) of the HEA, which provides
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that, in the State Report Card (SRC), the
State must include a description of the
method of assessing teacher preparation
program performance. This includes
indicators of the academic content
knowledge and teaching skills of the
students enrolled in such programs.
Commenters also stated that the
Department does not have the authority
to require that a State’s criteria for
assessing the performance of any
teacher preparation program include the
indicators of academic content
knowledge and teaching skills,
including, “in significant part,” student
learning outcomes and employment
outcomes for high-need schools. See
proposed §§ 612.6(a)(1) and 612.4(b)(1).
Similar concerns were expressed with
respect to proposed § 612.4(b)(2), which
provided that a State could determine
that a teacher preparation program was
effective (or higher) only if the program
was found to have “satisfactory or
higher” student learning outcomes.
Discussion: Before we respond to the
comments about specific regulations
and statutory provisions, we think it
would be helpful to outline the statutory
framework under which we are issuing
these regulations. Section 205(a) of the
HEA requires that each IHE that
provides a teacher preparation program
leading to State certification or licensure
and that enrolls students who receive
HEA student financial assistance report
on a statutorily enumerated series of
data elements for the programs it
provides. Section 205(b) of the HEA
requires each State that receives funds
under the HEA to provide to the
Secretary and make widely available to
the public information on, among other
things, the quality of traditional and
alternative route teacher preparation
programs that includes not less than the
statutorily enumerated series of data
elements. The State must do so in a
uniform and comprehensible manner,
conforming to definitions and methods
established by the Secretary. Section
205(c) of the HEA directs the Secretary
to prescribe regulations to ensure the
validity, reliability, accuracy, and
integrity of the data submitted. Section
206(b) requires that IHEs provide
assurance to the Secretary that their
teacher training programs respond to the
needs of LEAs, are closely linked with
the instructional decisions novice
teachers confront in the classroom, and
prepare candidates to work with diverse
populations and in urban and rural
settings, as applicable. Section 207(a) of
the HEA provides that in order to
receive funds under the HEA, a State
must conduct an assessment to identify
low-performing teacher preparation
programs in the State, and help those

programs through provision of technical
assistance. Section 207(a) further
provides that the State’s report identify
programs that the State determines to be
low-performing or at risk of being low-
performing, and that levels of
performance are to be determined solely
by the State.

The proposed regulations, like the
final regulations, reflect the
fundamental principle and the statutory
requirement that the assessment of
teacher preparation program
performance must be conducted by the
State, with criteria the State establishes
and levels of differentiated performance
that are determined by the State. Section
205(b)(1)(F) of the HEA provides that a
State must include in its report card a
description of its criteria for assessing
the performance of teacher preparation
programs within IHEs in the State and
that those criteria must include
indicators of the academic content
knowledge and teaching skills of
students enrolled in such programs.
Significantly, section 205(b)(1) further
provides that the State’s report card
must conform with definitions and
methods established by the Secretary,
and section 205(c) authorizes the
Secretary to prescribe regulations to
ensure the reliability, validity, integrity,
and accuracy of the data submitted in
the report cards.

Consistent with those statutory
provisions, § 612.5 establishes the
indicators States must use to comply
with the reporting requirement in
section 205(b)(1)(F), namely by having
States include in the report card their
criteria for program assessment and the
indicators of academic content
knowledge and teaching skills that they
must include in those criteria. While the
term ‘“‘teaching skills” is defined in
section 200(23) of the HEA, the
definition is complex and the statute
does not indicate what are appropriate
indicators of academic content
knowledge and teaching skills of those
who complete teacher preparation
programs. Thus, in § 612.5, we establish
reasonable definitions of these basic, but
ambiguous statutory phrases in an
admittedly complex area—how States
may reasonably assess the performance
of their teacher preparation programs—
so that the conclusions States reach
about the performance of individual
programs are valid and reliable in
compliance with the statute. We discuss
the reasonableness of the four general
indicators of academic content
knowledge and teaching skills that the
Secretary has established in § 612.5 later
in this preamble under the heading
What indicators must a State use to
report on teacher preparation program

performance for purposes of the State
report card?. Ultimately though, section
205(b) clearly permits the Secretary to
establish definitions for the types of
information that must be included in
the State report cards, and, in doing so,
complements the Secretary’s general
authority to define statutory phrases
that are ambiguous or require
clarification.

The provisions of §612.5 are also
wholly consistent with section 207(a) of
the HEA. Section 207(a) provides that
States determine the levels of program
performance in their assessments of
program performance and discusses the
criteria a State “may”’ include in those
levels of performance. However, section
207(a) does not negate the basic
requirement in section 205(b) that States
include indicators of academic content
knowledge and teaching skills within
their program assessment criteria or the
authority of the Secretary to establish
definitions for report card elements.
Moreover, the regulations do not limit a
State’s authority to establish, use, and
report other criteria that the State
determines are appropriate for
generating a valid and reliable
assessment of teacher preparation
program performance. Section 612.5(b)
of the regulations expressly permits
States to supplement the required
indicators with other indicators of a
teacher’s effect on student performance,
including other indicators of academic
content and knowledge and teaching
skills, provided that the State uses the
same indicators for all teacher
preparation programs in the State. In
addition, working with stakeholders,
States are free to determine how to
apply these various criteria and
indicators in order to determine, assess,
and report whether a preparation
program is low-performing or at-risk of
being low-performing.

We appreciate commenters’ concerns
regarding the provisions in
§§612.4(b)(1) and (b)(2) and 612.6(b)(1)
regarding weighting and consideration
of certain indicators. Based on
consideration of the public comments
and the potential complexity of these
requirements, we have removed these
provisions from the final regulations.
While we have taken this action, we
continue to believe strongly that
providing significant weight to these
indicators when determining a teacher
preparation program’s level of
performance is very important. The
ability of novice teachers to promote
positive student academic growth
should be central to the missions of all
teacher preparation programs, and
having those programs focus on
producing well-prepared novice
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teachers who work and stay in high-
need schools is critical to meeting the
Nation’s needs. Therefore, as they
develop their measures and weights for
assessing and reporting the performance
of each teacher preparation program in
their SRCs, we strongly encourage
States, in consultation with their
stakeholders, to give significant weight
to these indicators.

Changes: We have revised
§§612.4(b)(1) and 612.6(a)(1) to remove
the requirement for States to include
student learning outcomes and
employment outcomes, “in significant
part,” in their use of indicators of
academic content knowledge and
teaching skills as part of their criteria for
assessing the performance of each
teacher preparation program. We also
have revised §612.4(b)(2) to remove the
requirement that permitted States to
determine that a teacher preparation
program was effective (or higher quality)
only if the State found the program to
have “‘satisfactory or higher” student
learning outcomes.

Comments: Several commenters
objected to the Department’s proposal to
establish four performance levels for
States’ assessment of their teacher
preparation programs. They argued that
section 207(a), which specifically
requires States to report those programs
found to be either low-performing or at-
risk of being low-performing, establishes
the need for three performance levels
(low-performing, at-risk of being low-
performing, and all other programs) and
that the Department lacks authority to
require reporting on the four
performance levels proposed in the
NPRM, i.e., those programs that are
“low-performing,” “‘at-risk,”
exceptional,” and everything else. These
commenters stated that these provisions
of the HEA give to the States the
authority to determine whether to
establish more than three performance
levels.

Discussion: Section 205(b) of the HEA
provides that State reports “shall
include not less than the following,”
and this provision authorizes the
Secretary to add reporting elements to
the State reports. It was on this basis
that we proposed, in § 612.4(b)(1), to
supplement the statutorily required
elements to require States, when making
meaningful differentiation in teacher
preparation program performance, to
use at least four performance levels,
including exceptional. While we
encourage States to identify programs
that are exceptional in order to
recognize and celebrate outstanding
programs, and so that prospective
teachers and their employers know of
them and others may learn from them,

in consideration of comments that urged
the Secretary not to require States to
report a fourth performance level and
other comments that expressed concerns
about overall implementation costs, we
are not adopting this proposal in the
final regulations.

Changes: We have revised
§612.4(b)(1) to remove the requirement
for States to rate their teacher
preparation programs using the category
“exceptional.” We have also removed
the definition of “exceptional teacher
preparation program’ from the
Definitions section in §612.2.

Comments: Several commenters
raised concerns about whether the
provisions of § 612.6 are consistent with
section 205(b)(2) of the HEA, which
prohibits the Secretary from creating a
national list or ranking of States,
institutions, or schools using the scaled
scores required under section 205. Some
of these commenters acknowledged the
usefulness of a system for public
information on teacher preparation.
However, the commenters argued that, if
these regulations are implemented, the
Federal government would instead be
creating a program rating system in
violation of section 205(b)(2).

Commenters also stated that by
mandating a system for rating teacher
preparation programs, including the
indicators by which teacher preparation
programs must be rated, what a State
must consider in identifying low-
performing or at-risk teacher
preparation programs, and the actions a
State must take with respect to low-
performing programs (proposed
§§612.4, 612.5, and 612.6), the Federal
government is impinging on the
authority of States, which authorize,
regulate, and approve IHEs and their
teacher preparation programs.

Discussion: Although section 207(a) of
the HEA expressly requires States to
include in their SRCs a list of programs
that they have identified as low-
performing or at-risk of being low-
performing, the regulations do not in
any other way require States to specify
or create a list or ranking of institutions
or programs and the Department has no
intention of requiring States to do so.
Nor will the Department be creating a
national list or ranking of States,
institutions, or teacher preparation
programs. Thus, there is no conflict
with section 205(b)(2).

As we discussed in response to the
prior set of comments, these regulations
establish definitions for terms provided
in title II of the HEA in order to help
ensure that the State and THE reporting
system meet its purpose. In authorizing
the Secretary to define statutory terms
and establish reporting methods needed

to properly implement the title I
reporting system, neither Congress nor
the Department is abrogating State
authority to authorize, regulate, and
approve IHEs and their teacher
preparation programs. Finally, in
response to the comments that proposed
§§612.4, 612.5, and 612.6 would
impermissibly impinge on the authority
of States in terms of actions they must
take with respect to low-performing
programs, we note that the regulations
do little more than clarify the sanctions
that Congress requires in section 207(b)
of the HEA. Those sanctions address the
circumstances in which students
enrolled in a low-performing program
may continue to receive or regain
Federal student financial assistance, and
thus the Federal government has a
direct interest in the subject.

Changes: None.

Comments: One commenter
contended that Federal law provides no
authority to compel LEAs to develop the
criteria and implement the collection
and reporting of student learning
outcome data, and that there is little that
the commenter’s State can do to require
LEA compliance with those reporting
requirements.

Discussion: Section 205(b) of the HEA
requires all States receiving HEA funds
to provide the information the law
identifies “in a uniform and
comprehensible manner that conforms
with the definitions and methods
established by the Secretary.” These
regulations place responsibility for
compliance upon the States, not the
LEAs.

Since all LEAs stand to benefit from
the success of the new reporting system
through improved transparency and
information about the quality of teacher
preparation programs from which they
may recruit and hire new teachers, we
assume that all LEAs will want to work
with their States to find manageable
ways to implement the regulations.
Moreover, without more information
from the commenter, we cannot address
why a particular State would not have
the authority to insist that an LEA
provide the State with the information
it needs to meet these reporting
requirements.

Changes: None.

Federal-State-Institution Relationship,
Generally

Comments: Many commenters
commented generally that the proposed
regulations are an example of Federal
overreach and represent a profound and
improper shift in the historic
relationship among institutions, States,
school districts, accrediting agencies,
and the Federal government in the area
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of teacher preparation and certification.
For example, one commenter stated that
the proposal threatens the American
tradition of Federal non-interference
with academic judgments, and makes
the Department the national arbiter of
what teacher preparation programs
should teach, who they should teach,
and how they should teach.
Commenters also contended that the
proposed regulations impermissibly
interfere with local and State control
and governance by circumventing
States’ rights delegated to local school
districts and the citizens of those
districts to control the characteristics of
quality educators and to determine
program approval.

Discussion: The need for teacher
preparation programs to produce
teachers who can adequately and
effectively teach to the needs of the
Nation’s elementary and secondary
school students is national in scope and
self-evident. Congress enacted the HEA
title Il reporting system as an important
tool to address this need. Our final
regulations are intended to give the
public confidence that, as Congress
anticipated when it enacted sections
205(b) and 207 of the HEA, States have
reasonably determined whether teacher
preparation programs are, or are not,
meeting the States’ expectations for
their performance. While the regulations
provide for use of certain minimum
indicators and procedures for
determining and reporting program
performance, they provide States with a
substantial amount of discretion in how
to measure these indicators, what
additional indicators a State may choose
to add, and how to weight and combine
these indicators and criteria into an
overall assessment of a teacher
preparation program’s performance.
Thus, the final regulations are
consistent with the traditional
importance of State decision-making in
the area of evaluating educational
performance. The public, however, must
have confidence that the procedures and
criteria that each State uses to assess
program performance and to report
programs as low-performing or at-risk
are reasonable and transparent.
Consistent with the statutory
requirement that States report annually
to the Secretary and to the public “in a
uniform and comprehensible manner
that conforms to the definitions and
methods established by the Secretary,”
the regulations aim to help ensure that
each State report meets this basic test.

We disagree with comments that
allege that the regulations reflect
overreach by the Federal government
into the province of States regarding the
approval of teacher preparation

programs and the academic domain of
institutions that conduct these
programs. The regulations do not
constrain the academic judgments of
particular institutions, what those
institutions should teach in their
specific programs, which students
should attend those programs, or how
those programs should be conducted.
Nor do they dictate which teacher
preparation programs States should
approve or should not approve. Rather,
by clarifying limited areas in which
sections 205 and 207 of the HEA are
unclear, the regulations implement the
statutory mandate that, consistent with
definitions and reporting methods the
Secretary establishes, States assess the
quality of the teacher preparation
programs in their State, identify those
that are low-performing or at-risk of
being low-performing, and work to
improve the performance of those
programs.

With the changes we are making in
these final regulations, the system for
determining whether a program is low-
performing or at-risk of being low-
performing is unarguably a State-
determined system. Specifically, as
noted above, in assessing and reporting
program performance, each State is free
to (1) adopt and report other measures
of program performance it believes are
appropriate, (2) use discretion in how to
measure student learning outcomes,
employment outcomes, survey
outcomes, and minimum program
characteristics, and (3) determine for
itself how these indicators of academic
content knowledge and teaching skills
and other criteria a State may choose to
use will produce a valid and reliable
overall assessment of each program’s
performance. Thus, the assessment
system that each State will use is
developed by the State, and does not
compromise the ability of the State and
its stakeholders to determine what is
and is not a low-performing or at-risk
teacher preparation program.

Changes: None.

Constitutional Issues

Comments: One commenter stated
that the proposed regulations amounted
to a coercive activity that violates the
U.S. Constitution’s Spending Clause
(i.e., Article I, Section 8, Clause 1 of the
U.S. Constitution). The commenter
argued that sections 205 and 207 of the
HEA are grounded in the Spending
Clause and Spending Clause
jurisprudence, including cases such as
Arlington C. Sch. Dist. Bd. of Educ. v.
Murphy, 548 U.S. 291 (2006), which
provides that States are not bound by
requirements of which they have no
clear notice. In particular, the

commenter asserted that, in examining
the text of the statute in order to decide
whether to accept Federal financial
assistance, a State would not have clear
notice that it would be required to
commit substantial amounts of funds to
develop the infrastructure required to
include student learning outcome data
in its SRC or include student learning
outcomes in its evaluation of teacher
preparation programs. Some
commenters stated that the proposed
regulations violate the Tenth
Amendment to the U.S. Constitution.

Discussion: Congress’ authority to
enact the provisions in title II of the
HEA governing the State reporting
system flows from its authority to *“. . .
provide for general Welfare of the
United States.” Article I, Section 8,
Clause 1 (commonly referred to as
Congress’ “spending authority’’). Under
that authority, Congress authorized the
Secretary to implement the provisions
of sections 205 through 207. Thus, the
regulations do not conflict with
Congress’ authority under the Spending
Clause. With respect to cases such as
Arlington C. Sch. Dist. Bd. of Educ. v.
Murphy, States have full notice of their
responsibilities under the reporting
system through the rulemaking process
the Department has conducted under
the Administrative Procedure Act and
the General Education Provisions Act to
develop these regulations.

We also do not perceive a legitimate
Tenth Amendment issue. The Tenth
Amendment provides in pertinent part
that powers not delegated to the Federal
government by the Constitution are
reserved to the States. Congress used its
spending authority to require
institutions that enroll students who
receive Federal student financial
assistance in teacher preparation
programs, and States that receive HEA
funds, to submit information as required
by the Secretary in their institutional
report cards (IRCs) and SRCs. Thus, the
Secretary’s authority to define the
ambiguous statutory term “indicators of
academic content knowledge and
teaching skills” to include the measures
the regulations establish, coupled with
the authority States have under section
205(b)(1)(F) of the HEA to establish
other criteria with which they assess
program performance, resolves any
claim that the assessment of program
performance is a matter left to the States
under the Tenth Amendment.

Changes: None.

Unfunded Mandates

Comments: Some commenters stated
that the proposed regulations would
amount to an unfunded mandate, in that
they would require States, institutions
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with teacher preparation programs, and
public schools to bear significant
implementation costs, yet offer no
Federal funding to cover them. To pay
for this unfunded mandate, several
commenters stated that costs would be
passed on to students via tuition
increases, decreases in funding for
higher education, or both.

Discussion: These regulations do not
constitute an unfunded mandate.
Section 205(b) makes reporting ““in a
uniform and comprehensible manner
that conforms with the definitions and
methods established by the Secretary” a
condition of the State’s receipt of HEA
funds. And, as we have stated, the
regulations implement this statutory
mandate.

Changes: None.

Loss of Eligibility To Enroll Students
Who Receive HEA-Funded Student
Financial Aid

Comments: Many commenters stated
that the Department lacks authority to
establish Federally defined performance
criteria for the purpose of determining
a teacher preparation program’s
eligibility for student financial aid
under title IV of the HEA. Commenters
expressed concern that the Department
is departing from the current model, in
which the Department determines
institutional eligibility for title IV
student aid, to a model in which this
function would be outsourced to the
States. While some commenters
acknowledged that, under the HEA, a
teacher preparation program loses its
title IV eligibility if its State decides to
withdraw approval or financial support,
commenters asserted that the HEA does
not intend for this State determination
to be coupled with a prescriptive
Federal mandate governing how the
determination should be made. A
number of commenters also stated that
the regulations would result in a process
of determining eligibility for Federal
student aid that will vary by State.

Similarly, some commenters stated
that the proposed requirements in
§612.8(b)(1) for regaining eligibility to
enroll students who receive title IV aid
exceed the statutory authority in section
207(b)(4) of the HEA, which provides
that a program is reinstated upon a
demonstration of improved
performance, as determined by the
State. Commenters expressed concern
that the proposed regulations would
shift this responsibility from the State to
the Federal government, and stated that
teacher preparation programs could be
caught in limbo. They argued that if a
State had already reinstated funding and
identified that a program had improved
performance, the program’s ability to

enroll students who receive student
financial aid would be conditioned on
the Secretary’s approval. The
commenters contended that policy
changes as significant as these should
come from Congress, after scrutiny and
deliberation of a reauthorized HEA.

Discussion: Section 207(b) of the HEA
states, in relevant part:

Any teacher preparation program
from which the State has withdrawn the
State’s approval, or terminated the
State’s financial support, due to the low
performance of the program based upon
the State assessment described in
subsection (a)—

(1) Shall be ineligible for any funding
for professional development activities
awarded by the Department;

(2) May not be permitted to accept or
enroll any student who receives aid
under title IV in the institution’s teacher
preparation program;

(3) Shall provide transitional support,
including remedial services if necessary,
for students enrolled at the institution at
the time of termination of financial
support or withdrawal of approval; and

(4) Shall be reinstated upon
demonstration of improved
performance, as determined by the
State.

Sections 612.7 and 612.8 implement
this statutory provision through
procedures that mirror existing
requirements governing termination and
reinstatement of student financial
support under title IV of the HEA. As
noted in the preceding discussion, our
regulations do not usurp State authority
to determine how to assess whether a
given program is low-performing, and
our requirement that States do so using,
among other things, the indicators of
novice teachers’ academic content
knowledge and teaching skills identified
in § 612.5 is consistent with title II of
the HEA.

Consistent with section 207(a) of the
HEA, a State determines a teacher
preparation program’s performance
level based on the State’s use of those
indicators and any other criteria or
indicators the State chooses to use to
measure the overall level of the
program’s performance. In addition,
consistent with section 207(b), the loss
of eligibility to enroll students receiving
Federal student financial aid does not
depend upon a Department decision.
Rather, the State determines whether
the performance of a particular teacher
preparation program is so poor that it
withdraws the State’s approval of, or
terminates the State’s financial support
for, that program. Each State may use a
different decision model to make this
determination, as contemplated by
section 207(b).

Commenters’ objections to our
proposal for how a program subject to
section 207(b) may regain eligibility to
enroll students who receive title IV aid
are misplaced. Section 207(b)(4) of the
HEA provides that a program found to
be low-performing is reinstated upon
the State’s determination that the
program has improved, which
presumably would need to include the
State’s reinstatement of State approval
or financial support, since otherwise the
institution would continue to lose its
ability to accept or enroll students who
receive title IV aid in its teacher
preparation programs. However, the
initial loss of eligibility to enroll
students who receive title IV aid is a
significant event, and we believe that
Congress intended that section 207(b)(4)
be read and implemented not in
isolation, but rather in the context of the
procedures established in 34 CFR
600.20 for reinstatement of eligibility
based on the State’s determination of
improved performance.

Changes: None.

Relationship to Department Waivers
Under ESEA Flexibility

Comments: A number of commenters
stated that the proposed regulations
inappropriately extend the Federal
requirements of the Department’s
Elementary and Secondary Education
Act (ESEA) flexibility initiative to States
that have either chosen not to seek a
waiver of certain ESEA requirements or
have applied for a waiver but not
received one. The commenters argued
that requiring States to assess all
students in non-tested grades and
subjects (i.e., those grades and subjects
for which testing is not required under
title I, part A of the ESEA)—a practice
that is currently required only in States
with ESEA flexibility or in States that
have chosen to participate in the Race
to the Top program—sets a dangerous
precedent.

Discussion: While the regulations are
similar to requirements the Department
established for States that received
ESEA flexibility or Race to the Top
grants regarding linking data on student
growth to individual teachers of non-
tested grades and subjects under ESEA
title I, part A, they are independent of
those requirements. While section 4(c)
of the Every Student Succeeds Act
(ESSA) 6 ends conditions of waivers
granted under ESEA flexibility on
August 1, 2016, States that received
ESEA flexibility or a Race to the Top
grant may well have a head start in

6 ESSA, which was signed into law in December
2015 (e.g., after the NPRM was published),
reauthorizes and amends the ESEA.
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implementing systems for linking
academic growth data for elementary
and secondary school students to
individual novice teachers, and then
linking data on these novice teachers to
individual teacher preparation
programs. However, we believe that all
States have a strong interest and
incentive in finding out whether each of
their teacher preparation programs is
meeting the needs of their K-12
students and the expectations of their
parents and the public. We therefore
expect that States will seek to work with
other stakeholders to find appropriate
ways to generate the data needed to
perform the program assessments that
these regulations implementing section
205 of the HEA require.

Changes: None.

Consistency With State Law and
Practice

Comments: A number of commenters
expressed concerns about whether the
proposed regulations were consistent
with State law. Some commenters stated
that California law prohibits the kind of
data sharing between the two State
agencies, the California Commission on
Teacher Credentialing (CTC) and the
California Department of Education
(CDE), that would be needed to
implement the proposed regulations.
Specifically, the commenter stated that
section 44230.5 of the California
Education Code (CEC) does not allow
CTC to release information on credential
holders to any entity other than the type
of credential and employing district. In
addition, the commenter noted that
California statutes (sections 44660—
44665 of the CEC) authorize each of the
approximately 1,800 districts and
charter schools to independently
negotiate and implement teacher
evaluations, so there is no statewide
collection of teacher evaluation data.
The commenter also noted that current
law prohibits employers from sharing
teacher evaluation data with teacher
preparation programs or with the State
if an individual teacher would be
identifiable.

Another commenter argued that in
various ways the proposed regulations
constitute a Federal overreach with
regard to what Missouri provides in
terms of State and local control and
governance. Specifically, the commenter
stated that proposed regulations
circumvent: The rights of Missouri
school districts and citizens under the
Missouri constitution to control the
characteristics of quality education; the
authority of the Missouri legislative
process and the State Board of
Education to determine program quality;
State law, specifically, according to the

commenter Missouri House Bill 1490
limits how school districts can share
locally held student data such as
student learning outcomes; and the
process already underway to improve
teacher preparation in Missouri.

Other commenters expressed concern
that our proposal to require States to use
student learning outcomes, employment
outcomes, and survey outcomes, as
defined in the proposed regulations,
would create inconsistencies with what
they consider to be the more
comprehensive and more nuanced way
in which their States assess teacher
preparation program performance and
then provide relevant feedback to
programs and the institutions that
operate them.

Finally, a number of commenters
argued that requirements related to
indicators of academic content
knowledge and teaching skills are
unnecessary because there is already an
organization, the Council for the
Accreditation of Educator Preparation
(CAEP), which requires IHEs to report
information similar to what the
regulations require. These commenters
claimed that the reporting of data on
indicators of academic content
knowledge and teaching skills related to
each individual program on the SRC
may be duplicative and unnecessary.

Discussion: With respect to comments
on the CEC, we generally defer to each
State to interpret its own laws.
However, assuming that the CTC will
play a role in how California would
implement these regulations, we do not
read section 44230.5 of the CEC to
prohibit CTC from releasing information
on credential holders to any entity other
than the type of credential and
employing district, as the commenters
state. Rather, the provision requires CTC
to “establish a nonpersonally
identifiable educator identification
number for each educator to whom it
issues a credential, certificate, permit, or
other document authorizing that
individual to provide a service in the
public schools.” Moreover, while
sections 44660 through 44665 of the
CEC authorize each LEA in California to
independently negotiate and implement
teacher evaluations, we do not read this
to mean that California is prohibited
from collecting data relevant to the
student learning outcomes of novice
teachers and link them to the teachers’
preparation program. Commenters did
not cite any provision of the CEC that
prohibits LEAs from sharing teacher
evaluation data with teacher preparation
programs or the State if it is done
without identifying any individual
teachers. We assume that use of the
nonpersonally identifiable educator

identification number that section
44230.5 of the CEC directs would
provide one way to accomplish this
task. Finally, we have reviewed the
commenters’ brief description of the
employer surveys and teacher entry and
retention data that California is
developing for use in its assessments of
teacher preparation programs. Based on
the comments, and as discussed more
fully under the subheading Student
Learning Outcomes, we believe that the
final regulations are not inconsistent
with California’s approach.

While the commenter who referred to
Missouri law raised several broad
concerns about purported Federal
overreach of the State’s laws, these
concerns were very general. However,
we note that in previously applying for
and receiving ESEA flexibility, the
Missouri Department of Elementary and
Secondary Education (MDESE) agreed to
have LEAs in the State implement basic
changes in their teacher evaluation
systems that would allow them to
generate student growth data that would
fulfill the student learning outcomes
requirement. In doing so the MDESE
demonstrated that it was fully able to
implement these types of activities
without conflict with State law.
Moreover, the regulations address
neither how a State or LEA are to
determine the characteristics of effective
educators, nor State procedures and
authority for determining when to
approve a teacher preparation program.
Nor do the regulations undermine any
State efforts to improve teacher
preparation; in implementing their
responsibilities under sections 205(b)
and 207(a) of the HEA, they simply
require that, in assessing the level of
performance of each teacher preparation
program, States examine and report data
about the performance of novice
teachers the program produces.

Finally, we note that, as enacted,
House Bill 1490 specifically directs the
Missouri State Board of Education to
issue a rule regarding gathering student
data in the Statewide Longitudinal Data
System in terms of the Board’s need to
make certain data elements available to
the public. This is the very process the
State presumably would use to gather
and report the data that these
regulations require. In addition, we read
House Bill 1490 to prohibit the MDESE,
unless otherwise authorized, “to
transfer personally identifiable student
data”, something that the regulations do
not contemplate. Further, we do not
read House Bill 1490 as establishing the
kind of limitation on LEAs’ sharing
student data with the MDESE that the
commenter stresses. House Bill 1490
also requires the State Board to ensure
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compliance with the Family
Educational Rights and Privacy Act
(FERPA) and other laws and policies;
see our discussion of comment on
FERPA and State privacy laws under
§612.4(b)(3)(i1)(E).

We are mindful that a number of
States have begun their own efforts to
use various methods and procedures to
examine how well their teacher
preparation programs are performing.
For the title I reporting system, HEA
provides that State reporting must use
common definitions and reporting
methods as the Secretary shall
determine necessary. While the
regulations require all States to use data
on student learning outcomes,
employment outcomes, survey
outcomes, and minimum program
characteristics to determine which
programs are low-performing or at-risk
of being low-performing, States may,
after working with their stakeholders,
also adopt other criteria and indicators.
We also know from the recent GAO
report that more than half the States
were already using information on
program graduates’ effectiveness in their
teacher preparation program approval or
renewal processes and at least 10 others
planned to do so—data we would
expect to align with these reporting
requirements.” Hence, we trust that
what States report in the SRCs will
complement their own systems of
assessing program performance.

Finally, with regard to the work of
CAEP, we agree that CAEP may require
some institutional reporting that may be
similar to the reporting required under
the title II reporting system; however,
reporting information to CAEP does not
satisfy the reporting requirements under
title II. Regardless of the information
reported to CAEP, States and
institutions still have a statutory
obligation to submit SRCs and IRCs. The
CAEP reporting requirements include
the reporting of data associated with
student learning outcomes, employment
outcomes, and survey outcomes;
however, CAEP standards do not require
the disaggregation of data for individual
teacher preparation programs but this
disaggregation is necessary for title II
reporting.

Changes: None.

Cost Implications

Comments: A number of commenters
raised concerns about the costs of
implementing the regulations. They
stated that the implementation costs,
such as those for the required statewide
data systems to be designed,
implemented, and refined in the pilot

7GAO at 13-14.

year, would require States either to take
funds away from other programs or raise
taxes or fees to comply. The
commenters noted that these costs could
be passed on to students via tuition
increases or result in decreased State
funding for higher education, and that
doing so would create many other
unintended consequences, such as
drawing State funding away from hiring
of educators, minority-serving
institutions, or future innovation,
reforms, and accountability initiatives.
Commenters also stated that the cost to
institutions of implementing the
regulations could pull funding away
from earning national accreditation.

Some commenters also expressed
concern about the costs to States of
providing technical assistance to teacher
preparation programs that they find to
be low-performing, and suggested that
those programs could lose State
approval or financial support.

Finally, in view of the challenges in
collecting accurate and meaningful data
on teacher preparation program
graduates who fan out across the United
States, commenters argued that the
Department should find ways to provide
financial resources to States and
institutions to help them gather the
kinds of data the regulations will
require.

Discussion: The United States has a
critical need to ensure that it is getting
a good return on the billions of dollars
of public funds it spends producing
novice teachers. The teacher preparation
program reporting system established in
title IT of the HEA provides an important
tool for understanding whether these
programs are making good on this
investment. But the system can only
serve its purpose if States measure and
report a program’s performance in a
variety of ways—in particular, based on
important inputs, such as good clinical
education and support, as well as on
important outcomes, such as novice
teachers’ success in improving student
performance.

The regulations are designed to
achieve these goals, while maintaining
State responsibility for deciding how to
consider the indicators of academic
content knowledge and teaching skills
described in §612.5, along with other
relevant criteria States choose to use.
We recognize that moving from the
current system—in which States, using
criteria of their choosing, identified only
39 programs nationally in 2011 as low-
performing or at-risk of being low-
performing (see the NPRM, 79 FR
71823)—to one in which such
determinations are based on meaningful
indicators and criteria of program
effectiveness is not without cost. We

understand that States will need to
make important decisions about how to
provide for these costs. However, as
explained in the Regulatory Impact
Analysis section of this document, we
concluded both that (1) these costs are
manageable, regardless of States’ current
ability to establish the systems they will
need, and (2) the benefits of a system in
which the public has confidence that
program reporting is valid and reliable
are worth those costs.

While providing technical assistance
to low-performing teacher preparation
programs will entail some costs,
§612.6(b) simply codifies the statutory
requirement Congress established in
section 207(a) of the HEA and offers
examples of what this technical
assistance could entail. Moreover, we
assume that a State would want to
provide such technical assistance rather
than have the program continue to be
low-performing and so remain at-risk of
losing State support (and eligibility to
enroll students who receive title IV aid).

Finally, commenters requested that
we identify funding sources to help
States and IHEs gather the required data
on students who, upon completing their
programs, do not stay in the State. We
encourage States to gather and use data
on all program graduates regardless of
the State to which they ultimately move.
However, given the evident costs of
doing so on an interstate basis, the final
regulations permit States to exclude
these students from their calculations of
student learning outcomes, their teacher
placement and retention rates and from
the employer and teacher survey (see
the definitions of teacher placement and
retention rate in § 612.2) and provisions
governing student learning outcomes
and survey outcomes in § 612.5(a)(1)(iii)
and (a)(3)(ii).

Changes: None.

Section 612.2 Definitions
Content and Pedagogical Knowledge

Comments: Several commenters
requested that we revise the definition
of “content and pedagogical
knowledge” to specifically refer to a
teacher’s ability to factor students’
cultural, linguistic, and experiential
backgrounds into the design and
implementation of productive learning
experiences. The commenters stated
that pedagogical diversity is an
important construct in elementary and
secondary education and should be
included in this definition.

Additional commenters requested that
this definition specifically refer to
knowledge and skills regarding
assessment. These commenters stated
that the ability to measure student
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learning outcomes depends upon a
teacher’s ability to understand the
assessment of such learning and not just
from the conveyance and explanation of
content.

Another commenter recommended
that we specifically mention the distinct
set of instructional skills necessary to
address the needs of students who are
gifted and talented. This commenter
stated that there is a general lack of
awareness of how to identify and
support advanced and gifted learners,
and that this lack of awareness has
contributed to concerns about how well
the Nation’s top students are doing
compared to top students around the
world. The commenter also stated that
this disparity could be rectified if
teachers were required to address the
specific needs of this group of students.

Multiple commenters requested that
we develop data definitions and metrics
related to the definition of “content and
pedagogical knowledge,”” and then
collect related data on a national level.
They stated that such a national
reporting system would facilitate
continuous improvement and quality
assurance on a systemic level, while
significantly reducing burden on States
and programs.

Other commenters recommended that
to directly assess for content knowledge
and pedagogy, the definition of the term
include rating graduates of teacher
preparation programs based on a
portfolio of the teaching candidates’
work over the course of the academic
program. These commenters stated that
reviewing a portfolio reflecting a recent
graduate’s pedagogical preparation
would be more reliable than rating an
individual based on student learning,
which cannot be reliably measured.

Discussion: The proposed definition
of “content and pedagogical
knowledge” reflected the specific and
detailed suggestions of a consensus of
non-Federal negotiators. We believe that
the definition is sufficiently broad to
address, in general terms, the key areas
of content and pedagogical knowledge
that aspiring teachers should gain in
their teacher preparation programs.

In this regard, we note that the
purpose here is not to offer a
comprehensive definition of the term
that all States must use, as the
commenters appear to recommend.
Rather, it is to provide a general
roadmap for States to use as they work
with stakeholders (see § 612.4(c)) to
decide how best to determine whether
programs that lack the accreditation
referenced in §612.5(a)(4)(i) will ensure
that students have the requisite content
and pedagogical knowledge they will

need as teachers before they complete
the programs.

For this reason, we believe that
requiring States to use a more
prescriptive definition or to develop
common data definitions and metrics
aligned to that definition, as many
commenters urged, would create
unnecessary costs and burdens.
Similarly, we do not believe that
collecting this kind of data on a national
level through the title II reporting
system is worth the significant cost and
burden that it would entail. Instead, we
believe that States, working in
consultation with stakeholders, should
determine whether their State systems
for evaluating program performance
should include the kinds of additions to
the definition of content and
pedagogical knowledge that the
commenters recommend.

We also stress that our definition
underscores the need for teacher
preparation programs to train teachers
to have the content knowledge and
pedagogical skills needed to address the
learning needs of all students. It
specifically refers to the need for a
teacher to possess the distinct skills
necessary to meet the needs of English
learners and students with disabilities,
both because students in these two
groups face particular challenges and
require additional support, and to
emphasize the need for programs to
train aspiring teachers to teach to the
learning needs of the most vulnerable
students they will have in their
classrooms. While the definition’s focus
on all students plainly includes
students who are gifted and talented, as
well as students in all other subgroups,
we do not believe that, for purposes of
this title II reporting system, the
definition of “content and pedagogical
skills”’ requires similar special reference
to those or other student groups.
However, we emphasize again that
States are free to adopt many of the
commenters’ recommendations. For
example, because the definition refers to
“effective learning experiences that
make the discipline accessible and
meaningful for all students,” States may
consider a teacher’s ability to factor
students’ cultural, linguistic, and
experiential backgrounds into the
design and implementation of
productive learning experiences, just as
States may include a specific focus on
the learning needs of students who are
gifted and talented.

Finally, through this definition we are
not mandating a particular method for
assessing the content and pedagogical
knowledge of teachers. As such, under
the definition, States may allow teacher
preparation programs to use a portfolio

review to assess teachers’ acquisition of
content and pedagogical knowledge.
Changes: None.

Employer Survey

Comments: None.

Discussion: The proposed definition
of “survey outcomes” specified that a
State would be required to survey the
employers or supervisors of new
teachers who were in their first year of
teaching in the State where their teacher
preparation program is located. To
avoid confusion with regard to teacher
preparation programs provided through
distance education, in the final
regulations we have removed the phrase
“where their teacher preparation
program is located” from the final
definition of “employer survey.” In
addition to including a requirement to
survey those in their first year of
teaching in the State and their
employers in the “survey outcomes”
provision that we have moved to
§612.5(a)(3) of the final regulations, we
are including the same clarification in
the definitions of “employer survey”
and “‘teacher survey”’. We also changed
the term ‘“‘new teacher” to “novice
teacher” for the reasons discussed in
this document under the definition of
“novice teacher.”

Changes: We have revised the
definition of “employer survey” to
clarify that this survey is of employers
or supervisors of novice teachers who
are in their first year of teaching.

Employment Outcomes

Comments: None.

Discussion: Upon review of the
proposed regulations, we recognized
that the original structure of the
regulations could have generated
confusion. We are concerned that
having a definition for the term
“employment outcomes” in § 612.2,
when that provision largely serves to
operationalize other definitions in the
context of §612.5, was not the clearest
way to present these requirements. We
therefore are moving the explanations
and requirements of those terms into the
text of § 612.5(a).

Changes: We have removed the
proposed definition of “employment
outcomes” from §612.2, and moved the
text and requirements from the
proposed definition to § 612.5(a)(2).

Exceptional Teacher Preparation
Program

Comments: Many commenters
opposed having the regulations define,
and having States identify in their SRCs,
“exceptional teacher preparation
programs”’, stating that section 207(a) of
the HEA only gives the Department
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authority to require reporting of three
categories of teacher preparation
programs: Low-performing, at-risk of
being low-performing, and teacher
preparation programs that are neither
low-performing nor at-risk. A number of
commenters noted that some States have
used a designation of exceptional and
found that the rating did not indicate
truly exceptional educational quality.
They also stated that teacher
preparation programs have used that
rating in their marketing materials, and
that it may mislead the public as to the
quality of the program. In addition,
commenters noted that, with respect to
the determination of a high-quality
teacher preparation program for TEACH
Grant program eligibility, it makes no
practical difference whether a teacher
preparation program is rated as effective
or exceptional because eligible students
would be able to receive TEACH Grants
whether the programs in which they
enroll are effective, exceptional, or some
other classification above effective.

Discussion: Section 207(a) of the HEA
requires that a State identify programs
as low-performing or at-risk of being
low-performing, and report those
programs in its SRC. However, section
205(b) of the HEA authorizes the
Secretary to require States to include
other information in their SRCs.
Therefore, we proposed that States
report which teacher preparation
programs they had identified as
exceptional because we believe the
public should know which teacher
preparation programs each State has
concluded are working very well. We
continue to urge States to identify for
the public those teacher preparation
programs that are indeed exceptional.
Nonetheless, based on our consideration
of the concerns raised in the comments,
and the costs of reporting using this
fourth performance level, we have
decided to remove this requirement
from the final regulations. Doing so has
no impact on TEACH Grants because, as
commenters noted, an institution’s
eligibility to offer TEACH Grants is
impacted only where a State has
identified a teacher preparation program
as low-performing or at-risk. Despite
these changes, we encourage States to
adopt and report on this additional
performance level.

Changes: We have removed the
proposed definition of “‘exceptional
teacher preparation program,” and
revised the proposed definition of
“effective teacher preparation program”
under §612.2 to mean a teacher
preparation program with a level of
performance that is higher than low-
performing or at-risk. We have also
revised §612.4(b)(1) to remove the

requirement that an SRC include
“exceptional” as a fourth teacher
preparation program performance level.

High-Need School

Comments: Multiple commenters
requested that States be allowed to
develop and use their own definitions of
“high-need school” so that State
systems do not need to be modified to
comply with the regulations. These
commenters stated that many States had
made great strides in improving the
quality of teacher preparation programs,
and that the definition of “high-need
school” may detract from the reforms
already in place in those States. In
addition, the commenters noted that
States are in the best position to define
a high-need school since they can do so
with better knowledge of State-specific
context.

Some commenters suggested,
alternatively, that the Department
include an additional disaggregation
requirement for high-need subject areas.
These commenters stated that targeting
high-need subject areas would have a
greater connection to employment
outcomes than would high-need schools
and, as such, should be tracked as a
separate category when judging the
quality of teacher preparation programs.

A number of commenters requested
that the definition of high-need school
include schools with low graduation
rates. Other commenters agreed that this
definition should be based on poverty,
as defined in section 200(11) of the
HEA, but also recommended that a
performance component should be
included. Specifically, these
commenters suggested that high schools
in which one-third or more of the
students do not graduate on time be
designated as high-need schools. Other
commenters recommended including
geography as an indicator of a school’s
need, arguing that, in their experience,
high schools’ urbanicity plays a
significant role in determining student
success.

Other commenters expressed
concerns with using a quartile-based
ranking of all schools to determine
which schools are considered high
need. These commenters stated that
such an approach may lead to schools
with very different economic conditions
being considered high need. For
example, a school in one district might
fall into the lowest quartile with only 15
percent of students living in poverty
while a school in another district would
need to have 75 percent of students
living in poverty to meet the same
designation.

Discussion: Our definition of “high-
need school” mirrors the definition of

that term in section 200(11)(A) of the
HEA and, we believe, provides
sufficient breadth and flexibility for all
States to use it to help determine the
performance of their teacher preparation
programs. Under the definition, all
schools that are in an LEA’s highest
quartile of schools ranked by family
need based on measures that include
student eligibility for free and reduced
price lunch are deemed high-need
schools. (We focus here on this measure
of poverty because we believe that this
is the primary measure on which many
LEAs will collect data.) So, too, are
schools with high individual family
poverty rates measured by large
numbers or percentages of students who
are eligible for free and reduced price
lunches. Hence, for purposes of title II
reporting, not only will all schools with
sufficiently high family poverty rates be
considered high-need schools, but,
regardless of the school’s level of family
poverty level, every LEA in the Nation
with four or more schools will have at
least one high-need school. The
definition therefore eliminates a novice
teacher’s LEA preference as a factor
affecting the placement or retention rate
in high-need schools, and thus permits
these measures to work well with this
definition of high-need school. This
would not necessarily be true if we
permitted States to adopt their own
definitions of this term.

We acknowledge the concern
expressed by some commenters that the
definition of “high-need school”
permits schools in different LEAs (and
indeed, depending on the breakdown of
an LEA’s schools in the highest quartile
based on poverty, in the same LEA as
well) that serve communities with very
different levels of poverty all to be
considered high-need. However, for a
reporting system that will use
placement and retention rates in high-
need schools as factors bearing on the
performance of each teacher preparation
program, States may consider applying
significantly greater weight to
employment outcomes for novice
teachers who work in LEAs and schools
that serve high-poverty areas than for
novice teachers who work in LEAs and
schools that serve low-poverty areas.

Moreover, while we acknowledge that
the definition of “high-need school” in
section 200(11)(A) of the HEA does not
apply to the statutory provisions
requiring the submission of SRCs and
IRCs, we believe that if we use the term
in the title II reporting system it is
reasonable that we should give some
deference to the definition used
elsewhere in title II of the HEA. For
reasons provided above, we believe the
definition can work well for the
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indicators concerning teacher placement
and retention rates in high-need
schools.

Furthermore, we disagree with the
comments that the definition of “high-
need school” should include high-need
subject areas. As defined in the
regulations, a “teacher preparation
program’ is a program that leads to an
initial State teacher certification or
licensure in a specific field. Thus, the
State’s assessment of a teacher
preparation program’s performance
already focuses on a specific subject
area, including those we believe States
would generally consider to be high-
need. In addition, maintaining focus on
placement of teachers in schools where
students come from families with high
actual or relative poverty levels, and not
on the subject areas they teach in those
schools, will help maintain a focus on
the success of students who have fewer
opportunities. We therefore do not see
the benefit of further burdening State
reporting by separately carrying into the
definition of a “high-need school” as
commenters recommend, factors that
focus on high-need subjects.

We also disagree that the definition of
“high-need school” should include an
additional criterion of low graduation
rates. While we agree that addressing
the needs of schools with low
graduation rates is a major priority, we
believe the definition of “high-need
school” should focus on the poverty
level of the area the school serves. The
measure is easy to calculate and
understand, and including this
additional component would
complicate the data collection and
analysis process for States. However, we
believe there is a sufficiently high
correlation between schools in high-
poverty areas, which our definition
would deem high-need, and the schools
with low graduation rates on which the
commenters desire to have the
definition focus. We believe this
correlation means that a large
proportion of low-performing schools
would be included in a definition of
high-need schools that focuses on
poverty.

Changes: None.

Comments: None.

Discussion: Under paragraphs (i)(B)
and (ii) of the definition of “high-need
school” in the regulations, the
identification of a high-need school may
be based, in part, on the percentage of
students enrolled in the school that are
eligible for free or reduced price school
lunch under the Richard B. Russell
National School Lunch Act. With the
passage of the Healthy, Hunger-Free
Kids Act of 2010, the National School
Lunch Program (NSLP) now includes a

new universal meal option, the
“Community Eligibility Provision” (CEP
or Community Eligibility). CEP reduces
burden at the household and local level
by eliminating the need to obtain
eligibility data from families through
individual household applications, and
permits schools, if they meet certain
criteria, to provide meal service to all
students at no charge to the students or
their families. To be eligible to
participate in Community Eligibility,
schools must: (1) Have at least 40
percent of their students qualify for free
meals through “direct certification’ 8 in
the year prior to implementing
Community Eligibility; (2) agree to serve
free breakfasts and lunches to all
students; and, (3) agree to cover, with
non-Federal funds, any costs of
providing free meals to students above
the amounts provided by Federal
assistance.

CEP schools are not permitted to use
household applications to determine a
reimbursement percentage from the
USDA. Rather, the USDA determines
meal reimbursement for CEP schools
based on “claiming percentages,”
calculated by multiplying the
percentage of students identified
through the direct certification data by
a multiplier established in the Healthy,
Hunger-Free Kids Act of 2010 and set in
regulation at 1.6. The 1.6 multiplier
provides an estimate of the number of
students that would be eligible for free
and reduced-price meals in CEP schools
if the schools determined eligibility
through traditional means, using both
direct certification and household
applications. If a State uses NSLP data
from CEP schools when determining
whether schools are high-need schools,
it should not use the number of children
actually receiving free meals in CEP
schools to determine the percentage of
students from low-income families
because, in those schools, some children
receiving free meals live in households
that do not meet a definition of low-
income. Therefore, States that wish to
use NSLP data for purposes of
determining the percentage of children
from low-income families in schools
that are participating in Community
Eligibility should use the number of
children for whom the LEA is receiving
reimbursement from the USDA (direct
certification total with the 1.6
multiplier), not to exceed 100 percent of
children enrolled. For example, we can
consider a school that participates in

8 “Direct certification” is a process by which
schools identify students as eligible for free meals
using data from, among other sources, the
Supplemental Nutrition Assistance Program (SNAP)
or the Temporary Assistance for Needy Families
(TANF) program.

Community Eligibility with an
enrollment of 1,000 children. The
school identifies 600 children through
direct certification data as eligible for
the NSLP. The school multiplies 600 by
1.6, and that result is 960. The LEA
would receive reimbursement through
the NSLP for meals for 960 children, or
96 percent of students enrolled. In a
ranking of schools in the LEA on the
basis of the percentage of students from
low-income families, even though 100
percent of students are receiving free
meals through NSLP, the school would
be ranked on the basis of 96 percent of
students from low-income families. The
use of claiming percentages for
identifying CEP schools as high-need
schools, rather than the number of
students actually receiving free lunch
through NSLP ensures comparability,
regardless of an individual school’s
decision regarding participation in the
program.

Changes: None.

Novice Teacher

Comments: Many commenters
expressed concerns about the proposed
definition of “new teacher.” These
commenters noted that the definition
distinguishes between traditional
teacher preparation programs and
alternative route teacher preparation
programs. The commenters argued that,
because alternative route teacher
preparation programs place their
participants as teachers while they are
still enrolled, these participants will
have already established teacher
retention rates by the time they
complete their programs. Traditional
program participants, on the other hand,
are only placed as teachers after earning
their credential, leaving their programs
at a comparative disadvantage under the
indicators of academic content
knowledge and teaching skills. Many of
these commenters contended that, as a
result, comparisons between traditional
teacher preparation programs and
alternative route teacher preparation
programs will be invalid. Others
recommended that the word “licensure”
be changed to “professional licensure”
to alleviate the need for States to
compare traditional teacher preparation
programs and alternative route teacher
preparation programs.

A number of commenters claimed that
the proposed definition confused the
attainment of certification or licensure
with graduation from a program, which
is often a precursor for certification or
licensure. They stated that the proposed
definition was not clear regarding how
States would report on recent program
completers who are entering the
classroom. Others noted that some
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States allow individuals to be employed
as full-time teachers for up to five years
before obtaining licensure. They
contended that reporting all of these
categories together would provide
misleading statistics on teacher
preparation programs.

Other commenters specifically
requested that the definition include
pre-kindergarten teachers (if a State
requires postsecondary education and
training for pre-kindergarten teachers),
and that pre-kindergarten teachers be
reflected in teacher preparation program
assessment.

A number of commenters also
recommended that the word “‘recent” be
removed from the definition of “new
teacher” so that individuals who take
time off between completing their
teaching degree and obtaining a job in
a classroom are still considered to be
new teachers. They argued that
individuals who take time off to raise a
family or who do not immediately find
a full-time teaching position should still
be considered new teachers if they have
not already had full-time teaching
experience. Other commenters stated
that the term ‘“‘new teacher” may result
in confusion based on State decisions
about when an individual may begin
teaching. For example, the commenters
stated that in Colorado teachers may
obtain an alternative license and begin
teaching before completing a formal
licensure program. As such, new
teachers may have been teaching for up
to three years at the point that the
proposed definition would consider
them to be a “new teacher,” and the
proposed definition therefore may cause
confusion among data entry staff about
which individuals should be reported as
new teachers. They recommended the
we replace the term ‘“‘new teacher” with
the term “employed completer”” because
the latter more clearly reflects that an
individual would need to complete his
or her program and have found
employment to be included in the
reporting requirements.

Discussion: The intent of the
proposed definition of ‘“new teacher”
was to capture those individuals who
have newly entered the classroom and
become responsible for student
outcomes. Upon review of the public
comments, we agree that the proposed
definition of “new teacher” is unclear
and needs revision.

We understand that many alternative
route teacher preparation programs
place their participants as teachers
while they are enrolled in their
programs, and many traditional
preparation program participants are
only placed after earning their
credential. Furthermore, we agree that

direct comparisons between alternative
route and traditional teacher
preparation programs could be
misleading if done without a more
complete understanding of the inherent
differences between the two types of
programs. For example, a recent
completer of an alternative route
program may actually have several more
years of teaching experience than a
recent graduate of a traditional teacher
preparation program, so apparent
differences in their performance may be
based more on the specific teacher’s
experience than the quality of the
preparation program.

In addition, we agree with
commenters that the preparation of
preschool teachers is a critical part of
improving early childhood education,
and inclusion of these staff in the
assessment of teacher preparation
program quality could provide valuable
insights. We strongly encourage States
that require preschool teachers to obtain
either the same level of licensure as
elementary school teachers, or a level of
licensure focused on preschool or early
childhood education, to include
preschool teachers who teach in public
schools in their assessment of the
quality of their teacher preparation
programs. However, we also recognize
that preschool licensure and teacher
evaluation requirements vary among
States and among settings, and therefore
believe that it is important to leave the
determination of whether and how to
include preschool teachers in this
measure to the States. We hope that
States will base their determination on
what is most supportive of high-quality
early childhood education in their State.

We also agree with commenters that
the proposed term “new teacher” may
result in confusion based on State
decisions about when individuals in an
alternative route program have the
certification they need to begin
teaching, and that, in some cases, these
individuals may have taught for up to
three years before the proposed
definition would consider them to be
new teachers. We believe, however, that
the term “employed completer” could
be problematic for alternative route
programs because, while their
participants are employed, they may not
have yet completed their program.

Likewise, we agree with commenters
who expressed concern that our
proposed definition of “new teacher”
confuses the attainment of certification
or licensure with graduation from a
program leading to recommendation for
certification or licensure.

For all of these reasons, we are
removing the term and definition of
“new teacher” and replacing it with the

term ‘“‘novice teacher,” which we are
defining as “‘a teacher of record in the
first three years of teaching who teaches
elementary or secondary public school
students, which may include, at a
State’s discretion, preschool students.”
We believe this new term and definition
more clearly distinguish between
individuals who have met all the
requirements of a teacher preparation
program (recent graduates), and those
who have been assigned the lead
responsibility for a student’s learning
(i.e., a teacher of record as defined in
this document) but who may or may not
have completed their teacher
preparation program. In doing so, we
also have adopted language that
captures as novice teachers those
individuals who are responsible for
student outcomes, because these are the
teachers on whom a program’s student
learning outcomes should focus. We
chose a period of three years because we
believe this is a reasonable timeframe in
which one could consider a teacher to
be a novice, and because it is the length
of time for which retention rate data
will be collected. In this regard, the
definition of novice teacher continues to
include three cohorts of teachers, but
treats the first year of teaching as the
first year as a teacher of record
regardless of whether the teacher has
completed a preparation program (as is
the case for most traditional programs)
or is still in process of completing it (as
is the case for alternate route programs).
Finally, we agree with commenters
that we should remove the word
“recent”” from the definition, and have
made this change. As commenters
suggest, making this change will ensure
that individuals who take time off
between completing their teacher
preparation program and obtaining a job
in a classroom, or who do not
immediately find a full-time teaching
position, are still included in the
definition of “novice teacher.”
Therefore, our definition of “novice
teacher” does not include the word
“recent’’; the term instead clarifies that
a novice teacher is an individual who is
responsible for student outcomes, while
still allowing individuals who are recent
graduates to be categorized as novice
teachers for three years in order to
account for delays in placement.
Changes: We have removed the term
“new teacher” and replaced it with the
term “‘novice teacher,” which we define
as ‘“‘a teacher of record in the first three
years of teaching who teaches
elementary or secondary public school
students, which may include, at a
State’s discretion, preschool students.”
See the discussion below regarding the
definition of “teacher of record.”
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Quality Clinical Preparation

Comments: Commenters provided a
number of specific suggestions for
revising the proposed definition of
“quality clinical preparation.”

Commenters suggested that the
definition include a requirement that
mentor teachers be “effective.” While
our proposed definition did not use the
term “mentor teacher,” we interpret the
comments as pertaining to the language
of paragraph (1) of the proposed
definition—the requirement that those
LEA-based personnel who provide
training be qualified clinical instructors.
Commenters also suggested that we
eliminate the phrase ‘““at least in part”
when referring to the training to be
provided by qualified clinical
instructors, and that we require the
clinical practice to include experience
with high-need and high-ability
students, as well as the use of data
analysis and development of classroom
management skills.

Other commenters suggested that the
definition require multiple clinical or
field experiences, or both, with effective
mentor teachers who (1) address the
needs of diverse, rural, or
underrepresented student populations
in elementary and secondary schools,
including English learners, students
with disabilities, high-need students,
and high-ability students, and (2) assess
the clinical experiences using a
performance-based protocol to
demonstrate teacher candidates’ mastery
of content and pedagogy.

Some commenters suggested that the
definition require that teacher
candidates use specific research-based
practices in addition to those currently
listed in the definition, including data
analysis, differentiation, and classroom
management. The commenters
recommended that all instructors be
qualified clinical instructors, and that
they ensure that clinical experiences
include working with high-need and
high-ability students because doing so
will provide a more robust and realistic
clinical experience.

Commenters further suggested that
“quality clinical preparation” use a
program model similar to that utilized
by many alternative route programs.
This model would include significant
in-service training and support as a
fundamental and required component,
alongside an accelerated pre-service
training program. Another commenter
suggested the inclusion of residency
programs in the definition.

Commenters also suggested that the
Department adopt, for the title II
reporting system, the definitions of the
terms “clinical experience’”” and

“clinical practice”” used by CAEP so that
the regulatory definitions describe a
collaborative relationship between a
teacher preparation program and a
school district. Commenters explained
that CAEP defines “clinical
experiences” as guided, hands-on,
practical applications and
demonstrations of professional
knowledge of theory to practice, skills,
and dispositions through collaborative
and facilitated learning in field-based
assignments, tasks, activities, and
assessments across a variety of settings.
Commenters further explained that
CAEP defines “clinical practice” as
student teaching or internship
opportunities that provide candidates
with an intensive and extensive
culminating field-based set of
responsibilities, assignments, tasks,
activities, and assessments that
demonstrate candidates’ progressive
development of the professional
knowledge, skills, and dispositions to be
effective educators. Another commenter
recommended that we develop common
definitions of data and metrics on
quality clinical preparation.

Discussion: We agree with the
commenters that it is important to
ensure that mentor teachers and
qualified clinical instructors are
effective. Effective instructors play an
important role in ensuring that students
in teacher preparation programs receive
the best possible clinical training if they
are to become effective educators.
However, we believe that defining the
term “‘quality clinical preparation” to
provide that all clinical instructors,
whether LEA-based or not, meet specific
established qualification requirements
and use a training standard that is
publicly available (as required by
paragraph (1) of our definition)
reasonably ensures that students are
receiving clinical training from effective
instructors.

We agree with the recommendation to
remove the phrase “at least in part”
from the definition, so that all training
must be provided by quality clinical
instructors.

We decline to revise the definition to
provide that quality clinical preparation
specifically include work with high-
need or high-ability students, using data
analysis and differentiation, and
developing classroom management
skills. We agree that these are important
elements in developing highly effective
educators and could be an important
part of clinical preparation. However,
the purpose of this definition is to
highlight general characteristics of
quality clinical instruction that must be
reflected in how a State assesses teacher
preparation program performance,

rather than provide a comprehensive list
of elements of quality clinical
preparation. We believe that including
the additional elements suggested by the
commenters would result in an overly
prescriptive definition. We note,
however, that States are free to
supplement this definition with
additional criteria for assessing teacher
preparation program performance.

We also decline to revise the
definition to provide that quality
clinical preparation be assessed using a
performance-based protocol as a means
of demonstrating student mastery of
content and pedagogy. While this is a
strong approach that States may choose
to take, we are not revising the
definition to prescribe this particular
method because we believe it may in
some cases be overly burdensome.

We decline commenters’
recommendation to include significant
in-service training and support as a
fundamental and required component,
alongside an accelerated pre-service
training program. Similarly, we reject
the suggestion to include residency
programs in the definition. Here again,
we feel that both of these additional
qualifications would result in a
definition that is too prescriptive.
Moreover, as noted above, this
definition is meant to highlight general
characteristics of quality clinical
instruction that must be reflected in
how a State assesses teacher preparation
program performance, rather than to
provide a comprehensive list of
elements of quality clinical preparation.

Furthermore, while we understand
why commenters recommended that we
use CAEP’s definitions, we do not want
to issue an overly prescriptive definition
of what is and is not quality clinical
preparation, nor do we want to endorse
any particular organization’s approach.
Rather, we are defining a basic indicator
of teacher preparation program
performance for programs that do not
meet the program accreditation
provision in § 612.5(a)(4)(i). However,
States are free to build the CAEP
definitions into their own criteria for
assessing teacher preparation program
performance; furthermore, programs
may implement CAEP criteria.

We encourage States and teacher
preparation programs to adopt research-
based practices of effective teacher
preparation for all aspects of their
program accountability systems. Indeed,
we believe the accountability systems
that States establish will help programs
and States to gather more evidence
about what aspects of clinical training
and other parts of preparation programs
lead to the most successful teachers.
However, we decline to develop more
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precise regulatory definitions of data
and metrics on quality clinical
preparation because we feel that these
should be determined by the State in
collaboration with IHEs, LEAs, and
other stakeholders (see § 612.4(c)).

Changes: We have revised the
definition of “quality clinical
preparation” by removing the phrase ““at
least in part” to ensure that all training
is provided by quality clinical
instructors.

Recent Graduate

Comments: Multiple commenters
recommended replacing the term
“recent graduate” with the term
“program completer” to include
candidates who have met all program
requirements, regardless of enrollment
in a traditional teacher preparation
program or an alternative route teacher
preparation program. In addition, they
recommended that States be able to
determine the criteria that a candidate
must satisfy in order to be considered a
program completer.

Other commenters recommended
changing the definition of “recent
graduate” to limit it to those graduates
of teacher preparation programs who are
currently credentialed and practicing
teachers. The commenters stated that
this would avoid having programs with
completers who become gainfully
employed in a non-education field or
enroll in graduate school being
penalized when the State determines
the program’s performance.

Discussion: We intended the term
“recent graduate” to capture those
individuals who have met all the
requirements of the teacher preparation
program within the last three title II
reporting years. We recognize that a
number of alternative route programs do
not use the term “graduate’ to refer to
individuals who have met those
requirements. However, using the term
“recent graduate” to encompass both
individuals who complete traditional
teacher preparation programs and those
who complete alternative route
programs is simpler than creating a
separate term for alternative route
participants. Thus, we continue to
believe that the term ‘“‘recent graduate,”
as defined, appropriately captures the
relevant population for purposes of the
regulations.

Furthermore, we decline to amend the
definition to include only those
individuals who are currently
credentialed and practicing teachers.
Doing so would create confusion
between this term and “novice teacher”
(defined elsewhere in this document).
The term “novice teacher” is designed
to capture individuals who are in their

first three years of teaching, whereas the
definition of “‘recent graduate” is
designed to capture individuals who
have completed a program, regardless of
whether they are teaching. In order to
maintain this distinction, we have
retained the prohibitions that currently
exist in the definitions in the title II
reporting system against using
recommendation to the State for
licensure or becoming a teacher of
record as a condition of being identified
as a recent graduate.

We are, however, making slight
modifications to the proposed
definition. Specifically, we are
removing the reference to being hired as
a full-time teacher and instead using the
phrase “becoming a teacher of record.”
We do not believe this substantially
changes the meaning of “recent
graduate,” but it does clarify which
newly hired, full-time teachers are to be
captured under the definition.

We decline to provide States with
additional flexibility in establishing
other criteria for making a candidate a
program completer because we believe
that the revised definition of the term
“recent graduate” provides States with
sufficient flexibility. We believe that the
additional flexibility suggested by the
commenters would result in definitions
that stray from the intent of the
regulations.

Some commenters expressed concern
that programs would be penalized if
some individuals who have completed
them go on to become gainfully
employed in a non-education field or
enroll in graduate school. We feel that
it is important for the public and
prospective students to know the degree
to which participants in a teacher
preparation program do not become
teachers, regardless of whether they
become gainfully employed in a non-
education field. However, we think it is
reasonable to allow States flexibility to
exclude certain individuals when
determining the teacher placement and
retention rates (i.e., those recent
graduates who have taken teaching
positions in another State, or who have
enrolled in graduate school or entered
military service). For these reasons, we
have not adopted the commenters’
recommendation to limit the definition
of “recent graduate” to those graduates
of teacher preparation programs who are
currently credentialed and practicing
teachers.

Changes: We have revised the
definition of “recent graduate” to clarify
that a teacher preparation program may
not use the criterion ‘“becoming a
teacher of record”” when it determines if
an individual has met all of the program
requirements.

Rigorous Teacher Candidate Exit
Qualifications

Comments: One commenter
recommended that we remove the
reference to entry requirements from the
proposed definition of “‘rigorous teacher
entry and exit requirements’” because
using rigorous entry requirements to
assess teacher preparation program
performance could compromise the
mission of minority-serving institutions,
which often welcome disadvantaged
students and develop them into
profession-ready teachers. Commenters
said that those institutions and others
seek, in part, to identify potential
teacher candidates whose backgrounds
are similar to students they may
ultimately teach but who, while not
meeting purely grade- or test-based
entry requirements, could become well-
qualified teachers through an effective
preparation program.

Commenters recommended adding a
number of specific items to the
definition of exit qualifications, such as
classroom management, differentiated
instructional planning, and an
assessment of student growth over time.

Another commenter suggested
amending the definition to include
culturally competent teaching, which
the commenter defined as the ability of
educators to teach students intellectual,
social, emotional, and political
knowledge by utilizing their diverse
cultural knowledge, prior experiences,
linguistic needs, and performance
styles. This commenter stated that
culturally competent teaching is an
essential pedagogical skill that teachers
must possess. The commenter also
recommended that we include as
separate terms and define “culturally
competent education” and “culturally
competent leadership”. Finally, this
commenter requested that we develop
guidance on culturally and
linguistically appropriate approaches in
education.

Discussion: Although overall research
findings regarding the effect of teacher
preparation program selectivity on
student outcomes are generally mixed,
some research indicates there is a
correlation between admission
requirements for teacher preparation
programs and the teaching effectiveness
of program graduates.® In addition,
under our proposed definition, States
and programs could define “rigorous
entry requirements” in many and varied
ways, including through evidence of
other skills and characteristics

9 See, for example: Henry, G., & Bastian, K.
(2015). Measuring Up: The National Council on
Teacher Quality’s Ratings of Teacher Preparation
Programs and Measures of Teacher Performance.
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determined by programs to correlate
with graduates’ teaching effectiveness,
such as grit, disposition, or
performance-based assessments relevant
to teaching. Nonetheless, we understand
that prospective teachers who
themselves come from high-need
schools—and who may therefore bring a
strong understanding of the
backgrounds of students they may
eventually teach—could be
disproportionately affected by grade-
based or test-based entry requirements.
Additionally, because the primary
emphasis of the regulations is to ensure
that candidates graduate from teacher
preparation programs ready to teach, we
agree that measures of program
effectiveness should emphasize rigorous
exit requirements over program entry
requirements. Therefore, we are revising
the regulations to require only rigorous
exit standards.

In our definition of rigorous exit
requirements, we identified four basic
characteristics that we believe all
teacher candidates should possess.
Regarding the specific components of
rigorous exit requirements that
commenters suggested (such as
standards-based and differentiated
planning, classroom management, and
cultural competency), the definition
does not preclude States from including
those kinds of elements as rigorous exit
requirements. We acknowledge that
these additional characteristics,
including cultural competency, may
also be important, but we believe that
the inclusion of these additional
characteristics should be left to the
discretion of States, in consultation with
their stakeholders. To the extent that
they choose to include them, States
would need to develop definitions for
each additional element. We also
encourage interested parties to bring
these suggestions forward to their States
in the stakeholder engagement process
required of all States in the design of
their performance rating systems (see
§612.4(c)). Given that we are not adding
cultural competency into the definition
of rigorous candidate exit requirements,
we are not adding the recommended
related definitions or developing
guidance on this topic at this time.

In addition, as we reviewed
comments, we realized both that the
phrase “at a minimum’’ was misplaced
in the sentence and should refer not to
the use of an assessment but to the use
of validated standards and measures of
the candidate’s effectiveness, and that
the second use of “measures of” in the
phrase “measures of candidate
effectiveness including measures of
curriculum planning” was redundant.

Changes: We have revised the term
“rigorous teacher candidate entry and
exit qualifications” by removing entry
qualifications. We have also revised the
language in § 612.5(a)(4)(ii)(C)
accordingly. In addition, we have
moved the phrase “at a minimum” from
preceding “‘assessment of candidate
performance” to preceding “on
validated professional teaching
standards.” Finally, we have revised the
phrase “measures of candidate
effectiveness including measures of
curriculum planning” to read “measures
of candidate effectiveness in curriculum
planning.”

Student Achievement in Non-Tested
Grades and Subjects

Comments: Multiple commenters
opposed the definition of the term
“student achievement in non-tested
grades and subjects,” and provided
different recommendations on how the
definition should be revised. Some
commenters recommended removing
the definition from the regulations
altogether, noting that, for some subjects
(such as music, art, theater, and
physical education), there simply are
not effective or valid ways to judge the
growth of student achievement by test
scores. Others recommended that
student achievement in non-tested
grades and subjects be aligned to State
and local standards. These commenters
asserted that alignment with State and
local standards will ensure rigor and
consistency for non-tested grades and
subjects. A number of commenters also
recommended that teachers who teach
in non-tested subjects should be able to
use scores from an already administered
test to count toward their effectiveness
rating, a policy that some States have
already implemented to address student
achievement in non-tested subjects.

Discussion: We have adopted the
recommendation to remove the
definition of “‘student achievement in
non-tested grades and subjects,” and
have moved the substance of this
definition to the definition of “student
growth.” Upon review of comments
regarding this definition, as well as
comments pertaining to student learning
outcomes more generally, we have also
altered the requirements in
§612.5(a)(1)(ii) for the calculation of
student learning outcomes—specifically
by permitting a State to use another
State-determined measure relevant to
calculating student learning outcomes
instead of only student growth or a
teacher evaluation measure. We believe
that the increased flexibility resulting
from these changes sufficiently
addresses commenter concerns
regarding the definition of “student

achievement in non-tested grades and
subjects.” We also believe it is
important that the regulations permit
States to determine an effective and
valid way to measure growth for
students in all grades and subjects not
covered by section 1111(b)(22220f the
ESEA, as amended by the ESSA, and
that the revisions we have made provide
sufficient flexibility for States to do so.

Under the revised definition of
student growth, States must use
measures of student learning and
performance, such as students’ results
on pre-tests and end-of-course-tests,
objective performance-based
assessments, student learning
objectives, student performance on
English language proficiency
assessments, and other measures of
student achievement that are rigorous,
comparable across schools, and
consistent with State requirements.
Further, as a number of commenters
recommended that the definition of
student achievement in non-tested
grades and subjects includes alignment
to State and local standards, we feel that
this new definition of student growth, in
conjunction with altered requirements
in the calculation of student learning
outcomes, is sufficiently flexible to
allow such alignment. Further, a State
could adopt the commenters’
recommendations summarized above
under the revised requirements for the
calculation of student learning
outcomes and the revised definition of
“student growth.”

We note that the quality of individual
teachers is not being measured by the
student learning outcomes indicator.
Rather, it will help measure overall
performance of a teacher preparation
program through an examination of
student growth in the many grades and
subjects taught by novice teachers that
are not part of the State’s assessment
system under section 1111(b) of the
ESEA, as amended by the ESSA.

Changes: The definition of student
achievement in non-tested grades and
subjects has been removed. The
substance of the definition has been
moved to the definition of student
growth.

Student Achievement in Tested Grades
and Subjects

Comments: A number of commenters
opposed the definition of “student
achievement in tested grades and
subjects” because of its link to ESEA
standardized test scores and the
definitions used in ESEA flexibility.
Commenters found this objectionable
because these sources are subject to
change, which could present
complications in future implementation
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of the regulations. Further, the
commenters asserted that standardized
testing and value-added models
(VAM) 10 are not valid or reliable and
should not be used to assess teacher
preparation programs.

Discussion: We have adopted the
recommendation to remove the
definition of “student achievement in
tested grades and subjects.” While we
have moved the substance of this
definition to the definition of “student
growth,” we have also altered the
requirements for the calculation of
student learning outcomes upon review
of comments related to this definition
and comments pertaining to student
learning outcomes more generally. We
believe that the increased flexibility
resulting from these changes sufficiently
addresses commenter concerns
regarding the definition of “student
achievement in tested grades and
subjects.” We believe it is important
that the regulations permit States to
determine an effective and valid way to
measure growth for students in grades
and subjects covered by section
1111(b)(2) of the ESEA, as amended by
ESSA, and that the revisions we have
made provide sufficient flexibility for
States to do so.

While the revised requirement does
not necessitate the use of ESEA
standardized test scores, we believe that
the use of such scores could be a valid
and reliable measure of student growth
and encourage its use in determining
student learning outcomes where
appropriate.’?

We now turn to the comments from
those who asserted that maintaining a
link between this definition and
conditions of waivers granted to States
under ESEA flexibility is problematic.
While we maintain the substance of this
definition in the definition of “student
growth,” in view of section 4(c) of
ESSA, which terminates waivers the
Department granted under ESEA
flexibility as of August 1, 2016, we have
revised the requirements for calculation
of student learning outcomes in
§612.5(a)(1)(ii) to allow States the
flexibility to use “another State-

101n various comments, commenters used the
phrases ‘“‘value-added modeling,” “value-added
metrics,” “‘value-added measures,” “value-added
methods,” “value-added estimation,”” and “‘value-
added analysis.” For purposes of these comments,
we understand the use of these terms to reflect
similar ideas and concepts, so for ease of
presentation of our summary of the comments and
our responses to them, we use the single phrase
“value-added models,” abbreviated as VAM.

11 See, for example: Chetty, R., Friedman, J., &
Rockoff, J. (2014). Measuring the Impacts of
Teachers II: Teacher Value-Added and Student
Outcomes in Adulthood. American Economic
Review, 104(9), 2633—2679 (hereafter referred to as
“Chetty et al.”)

determined measure relevant to
calculating student learning outcomes.”
We believe that doing so allows the
flexibility recommended by
commenters. In addition, as we have
stressed above in the discussion of
Federal-State-Institution Relationship,
Generally, under the regulations States
have flexibility in how to weight each
of the indicators of academic content
knowledge and teaching skills.

Finally, the use of value-added
measures are not specifically included
in the definition in the revised
requirements for the calculation of
student learning outcomes, or otherwise
required by the regulations. However,
we believe that there is convincing
evidence that value-added scores, based
on standardized tests, can be valid and
reliable measures of teacher
effectiveness and a teacher’s effect on
long-term student outcomes.12 See our
response to comments regarding
§612.5(a)(1), which provides an in-
depth discussion of the use of student
growth and VAM, and why we firmly
believe that our student learning
outcome measure, which references
“student achievement in tested grades
and subjects” is valid and reliable.

Changes: The definition of student
achievement in tested grades and
subjects has been removed. The
substance of the definition has been
moved to the definition of student
growth.

Student Growth

Comments: Multiple commenters
opposed the proposed definition of
“student growth” because the
definition, which was linked to ESEA
standardized test scores and definitions
of terms used for Race to the Top, would
also be linked to VAM, which
commenters stated are not valid or
reliable. Additionally, other
commenters disagreed with the
suggestion that student growth may be
defined as a simple comparison of
achievement between two points in
time, which they said downplays the
potential challenges of incorporating
such measures into evaluation systems.

A number of commenters also stated
that the definition of “student growth”
has created new testing requirements in
areas that were previously not tested.
They urged that non-tested grades and
subjects should not be a part of the
definition of student growth. By
including them in this definition, the
commenters argued, States and school
districts would be required to test
students in currently non-tested areas,
which they contended should remain

12 See, for example: Chetty, et al. at 2633-2679.

non-tested. Several commenters also
stated that, even as the value of yearly
student testing is being questioned, the
regulations would effectively add cost
and burden to States that have not
sought ESEA flexibility or received Race
to the Top funds.

Discussion: These regulations define
student growth as the change in student
achievement between two or more
points in time, using a student’s score
on the State’s assessments under section
1111(b)(2) of the ESEA, as amended by
ESSA, or other measures of student
learning and performance, such as
student results on pre-tests and end-of-
course tests; objective performance-
based assessments; student learning
objectives; student performance on
English language proficiency
assessments; and other measures that
are rigorous, comparable across schools,
and consistent with State guidelines.

Due to the removal of separate
definitions of student achievement in
tested grades and subjects and student
achievement in non-tested grades and
subjects, and their replacement by one
flexible definition of student growth, we
believe we have addressed many
concerns raised by commenters. This
definition, for example, no longer
requires States to use ESEA
standardized test scores to measure
student growth in any grade or subject,
and does not require the use of
definitions of terms used for Race to the
Top.

We recognize commenters’ assertion
that student growth defined as a
comparison of achievement between
two points in time downplays the
potential challenges of incorporating
such measures into evaluation systems.
However, since the revised definition of
student growth and the revised
requirements for calculating student
learning outcomes allow States a large
degree of flexibility in how such
measures are applied, we do not believe
the revised definition will place a
significant burden on States to
implement and incorporate these
concepts into their teacher preparation
assessment systems.

We have addressed commenters’
recommendation that non-tested grades
and subjects not be a part of the
definition of student growth by
removing the definition of student
achievement in non-tested grades and
subjects, and providing States with
flexibility in how they apply the
definition of student growth, should
they choose to use it for measuring a
program’s student learning outcomes.
However, we continue to believe that
student growth in non-tested grades and
subjects can and should be measured at
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regular intervals. Further, the revisions
to the definition address commenters’
concerns that the regulations would
effectively add cost and burden to States
that have not sought ESEA flexibility or
received Race to the Top funds.

Consistent with the definition, and in
conjunction with the altered
requirements for the calculation of
student learning outcomes, and the
removal of the definition of student
achievement in tested grades and
subjects as well as the definition of
student achievement in non-tested
grades and subjects, States have
significant flexibility to determine the
methods they use for measuring student
growth and the extent to which it is
factored into a teacher preparation
program’s performance rating. The
Department’s revised definition of
“student growth” is meant to provide
States with more flexibility in response
to commenters. Additionally, if a State
chooses to use a method that controls
for additional factors affecting student
and teacher performance, like VAM, the
regulations permit it to do so. See our
response to comments in § 612.5(a)(1),
which provides an in-depth discussion
of the use of student growth and VAM.

Changes: The definition of student
growth has been revised to be the
change in student achievement between
two or more points in time, using a
student’s scores on the State’s
assessments under section 1111(b)(2) of
the ESEA or other measures of student
learning and performance, such as
student results on pre-tests and end-of-
course tests; objective performance-
based assessments; student learning
objectives; student performance on
English language proficiency
assessments; and other measures that
are rigorous, comparable across schools,
and consistent with State guidelines,
rather than the change between two or
more points in time in student
achievement in tested grades and
subjects and non-tested grades and
subjects.

Student Learning Outcomes

Comments: None.

Discussion: Due to many commenters’
concerns regarding State flexibility, the
use of ESEA standardized test scores,
and the relationships between our
original proposed requirements and
those under ESEA flexibility, we have
included a provision in
§612.5(a)(1)(ii)(C) allowing States to use
a State-determined measure relevant to
calculating student learning outcomes.
This measure may be used alone, or in
combination with student growth and a
teacher evaluation measure, as defined.
As with the measure for student growth,

State-determined learning outcomes
must be rigorous, comparable across
schools, and consistent with state
guidelines. Additionally, such measures
should allow for meaningful
differentiation between teachers. If a
State did not select an indicator that
allowed for such meaningful
differentiation among teachers, and
instead chose an indicator that led to
consistently high results among teachers
without reflecting existing
inconsistencies in student learning
outcomes—such as average daily
attendance in schools, which is often
uniformly quite high even in the lowest
performing schools—the result would
be very problematic. This is because
doing so would not allow the State to
meaningfully differentiate among
teachers for the purposes of identifying
which teachers, and thus which teacher
preparation programs, are making a
positive contribution to improving
student learning outcomes.

Further, upon review of the proposed
regulations, we recognized that the
structure could be confusing. In
particular, we were concerned that
having a definition for the term “‘student
learning outcomes” in § 612.2, when it
largely serves to operationalize other
definitions in the context of §612.5, was
not the clearest way to present these
requirements. We therefore are moving
the explanations and requirements of
this term into the text of § 612.5(a).

Changes: We have altered the
requirements in § 612.5(a)(1)(ii) for
calculating “‘student learning outcomes”
to provide States with additional
flexibility. We have also removed the
proposed definition of “student learning
outcomes” from §612.2, and moved the
substance of the text and requirements
of the student learning outcomes
definition to § 612.5(a)(1).

Survey Outcomes

Comments: Commenters argued that
States need flexibility on the types of
indicators used to evaluate and improve
teacher preparation programs. They
suggested that States be required to
gather data through teacher and
employer surveys in a teacher’s first
three years of teaching, but be afforded
the flexibility to determine the content
of the surveys. Commenters added that
specific content dictated from the
Federal level would limit innovation in
an area where best practices are still
developing.

Some commenters also stated that it is
important to follow graduates through
surveys for their first five years of
employment, rather than just their first
year of teaching (as proposed in the
regulations) to obtain a rich and well-

informed understanding of the
profession over time, as the first five
years is a significant period when
teachers decide whether to leave or stay
in the profession.

Commenters were concerned about
the inclusion of probationary certificate
teachers in surveys of teachers and
employers for purposes of reporting
teacher preparation program
performance. Commenters noted that, in
Texas, alternate route participants may
be issued a probationary certificate that
allows the participants to be employed
as teachers of record for a period of up
to three years while they are completing
the requirements for a standard
certificate. As a result, these
probationary certificate holders would
meet the proposed definition of “‘new
teacher” and, therefore, they and their
supervisors would be asked to respond
to surveys that States would use to
determine teacher preparation program
performance, even though they have not
completed their programs.

In addition, commenters asked which
States are responsible for surveying
teachers from a distance education
program and their employers or
supervisors.

Discussion: The regulations do not
specify the number or type of questions
to be included in employer or teacher
surveys. Rather, we have left decisions
about the content of these surveys to
each State. We also note that, under the
regulations, States may survey novice
teachers and their employers for a
number of consecutive years, even
though they are only required to survey
during the first year of teaching.

The goal of every teacher preparation
program is to effectively prepare
aspiring teachers to step into a
classroom and teach all of their students
well. As the regulations are intended to
help States determine whether each
teacher preparation program is meeting
this goal, we have decided to focus on
novice teachers in their first year of
teaching, regardless of the type of
certification the teachers have or the
type of teacher preparation program
they attended or are attending. When a
teacher is given primary responsibility
for the learning outcomes of a group of
students, the type of program she
attended or is still attending is largely
irrelevant—she is expected to ensure
that her students learn. We expect that
alternative route teacher preparation
programs are ensuring that the teachers
they place in classrooms prior to
completion of their coursework are
sufficiently prepared to ensure student
growth in that school year. We
recognize that these teachers, and those
who completed traditional teacher
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preparation programs, will grow and
develop as teachers in their first few
years in the classroom.

We agree with commenters who
suggested that surveying teachers and
their employers about the quality of
training in the teachers’ preparation
program would provide a more rich and
well-informed understanding of the
programs over time. However, we
decline to require that States survey
novice teachers and their employers for
more than one year. As an indicator of
novice teachers’ academic content
knowledge and teaching skills, these
surveys are a much more robust
indicator of program performance in
preparing novice teachers for teaching
when completed in the first year of
teaching. In this way, the program is
still fresh and teachers and employers
can best focus on the unique impact of
the program independent of other
factors that may contribute to teaching
quality such as on-the-job training.
However, if they so choose, States are
free to survey novice teachers and their
employers in subsequent years beyond a
teacher’s first year of teaching, and
consider the survey results in their
assessment of teacher preparation
program effectiveness.

For teacher preparation programs
provided through distance education, a
State must survey the novice teachers
described in the definition of “‘teacher
survey”’ who have completed such a
program and who teach in that State, as
well as the employers of those same
teachers.

Changes: None.

Comments: None.

Discussion: Upon review, we
recognized that the structure of the
proposed regulations could be
confusing. In particular, we were
concerned that having a definition for
the term ““survey outcomes” in § 612.2,
when it largely serves to operationalize
other definitions in the context of
§612.5, was not the clearest way to
present these requirements. We
therefore are removing the definition of
“survey outcomes” from §612.2 and
moving its explanations and
requirements into § 612.5(a)(3).

Through this change, we are clarifying
that the surveys will assess whether
novice teachers possess the academic
content knowledge and teaching skills
needed to succeed in the classroom. We
do so for consistency with § 612.5(a),
which requires States to assess, for each
teacher preparation program, indicators
of academic content knowledge and
teaching skills of novice teachers from
that program. We also have removed the
provision that the survey is of teachers
in their first year of teaching in the State

where the teacher preparation is
located, and instead provide that the
survey is of teachers in their first year
teaching in the State. This change is
designed to be consistent with new
language related to the reporting of
teacher preparation programs provided
through distance education, as
discussed later in this document.
Finally, we are changing the term “new
teacher” to “novice teacher” for the
reasons discussed under the definition
of “novice teacher.”

Changes: We have moved the content
of the proposed definition of “survey
outcomes” from §612.2, with edits for
clarity, to § 612.5(a)(3). We have also
replaced the term “new teacher” with
“novice teacher” in §612.5(a)(3).

Teacher Evaluation Measure

Comments: Many commenters noted
that the proposed definition of “teacher
evaluation measure” is based on the
definition of “student growth.”
Therefore, commenters stated that the
definition is based on VAM, which they
argued, citing research, is not valid or
reliable for this purpose.

Discussion: The proposed definition
of “teacher evaluation measure” did
include a measure of student growth.
However, while VAM reflects a
permissible way to examine student
growth, neither in the final definition of
teacher evaluation measure nor
anywhere else in these regulations is the
use of VAM required. For a more
detailed discussion of the use of VAM,
please see the discussion of
§612.5(a)(1).

Changes: None.

Comments: Commenters stated that
the proposed definitions of “teacher
evaluation measure” and “student
growth” offer value from a reporting
standpoint and should be used when
available. Commenters also noted that it
would be useful to understand novice
teachers’ impact on student growth and
recommended that States be required to
report student growth outcomes
separately from teacher evaluation
measures where both are available.

Commenters also noted that not all
States may have teacher evaluation
measures that meet the proposed
definition because not all States require
student growth to be a significant factor
in teacher evaluations, as required by
the proposed definition. Other
commenters suggested that, while
student growth or achievement should
be listed as the primary factors in
calculating teacher evaluation measures,
other factors such as teacher portfolios
and student and teacher surveys should
be included as secondary
considerations.

Some commenters felt that any use of
student performance to evaluate
effectiveness of teacher instruction
needs to include multiple measures over
a period of time (more than one to two
years) and take into consideration the
context (socioeconomic, etc.) in which
the instruction occurred.

Discussion: We first stress that the
regulations allow States to use ‘“‘teacher
evaluation measures” as one option for
student learning outcomes; use of these
measures is not required. States also
may use student growth or, another
State-determined measure relevant to
calculating student learning outcomes,
or combination of these three options.

Furthermore, while we agree that
reporting on student growth separately
from teacher evaluation measures would
likely provide the public with more
information about the performance of
novice teachers, we are committed to
providing States the flexibility to
develop performance systems that best
meet their specific needs. In addition,
because of the evident cost and burden
of disaggregating student growth data
from teacher evaluation measures, we
do not believe that the HEA title II
reporting system is the right vehicle for
gathering this information. As a result,
we decline to require separate reporting.

States may consider having LEAs
incorporate teacher portfolios and
student and teacher surveys into teacher
evaluation measures, as the commenters
recommended. In this regard, we note
that the definition of “teacher
evaluation measure” requires use of
multiple valid measures, and we believe
that teacher evaluation systems that use
such additional measures of
professional practice provide the best
information on a teacher’s effectiveness.
We also note that, because the definition
of “novice teacher” encompasses the
first three years as a teacher of record,
teacher evaluation measures that
include up to three years of student
growth data are acceptable measures of
student learning outcomes under
§612.5(a)(1). In addition, States can
control for different kinds of student
and classroom characteristics in ways
that apply our definition of student
learning outcomes and student growth.
See the discussion of § 612.5(a)(2) for
further information of the student
learning outcomes indicator.

With regard to the comment that some
States lack teacher evaluation measures
that meet the proposed definition
because they do not require student
growth to be a significant factor in
teacher evaluations, we previously
explained in our discussion of §612.1
(and do so again in our discussion of
§612.6) our reasons for removing any
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proposed weightings of indicators from
these regulations. Thus we have
removed the phrase, “‘as a significant
factor,” from the definition of teacher
evaluation measure.

Changes: We have removed the words
“‘as a significant factor” from the second
sentence of the definition.

Comments: None.

Discussion: In response to the student
learning outcomes indicator, some
commenters recommended that States
be allowed to use the teacher evaluation
system they have in place. By proposing
definitions relevant to student learning
outcomes that align with previous
Department initiatives, our intention
was that the teacher evaluation systems
of States that include student growth as
a significant factor, especially those that
had been granted ESEA flexibility,
would meet the requirements for
student learning outcomes under the
regulations. Upon further review, we
determined that revision to the
definition of “teacher evaluation
measure’’ is necessary to ensure that
States are able to use teacher evaluation
measures to collect data for student
learning outcomes if the teacher
evaluation measures include student
growth, and in order to ensure that the
definition describes the measure itself,
which is then operationalized through a
State’s calculation.

We understand that some States and
districts that use student growth in their
teacher evaluation systems do not do so
for teachers in their first year, or first
several years, of teaching. We are
satisfied that such systems meet the
requirements of the regulations so long
as student growth is used as one of the
multiple valid measures to assess
teacher performance within the first
three years of teaching. To ensure such
systems meet the definition of “teacher
evaluation measure,” we are revising
the phrase “in determining each
teacher’s performance level” in the first
sentence of the definition so that it
reads “in determining teacher
performance.”

Furthermore, for the reasons included
in the discussion of §§612.1 and 612.6,
we are removing the phrase “as a
significant factor” from the definition.
In addition, we are removing the phrase
“of performance levels” from the second
sentence of the definition, as inclusion
of that phrase in the NPRM was an
€ITor.

In addition, we have determined that
the parenthetical phrase beginning
“such as” could be shortened without
changing the intent, which is to provide
examples of other measures of
professional practice.

Finally, in response to commenters’
desire for additional flexibility in
calculating student learning outcomes,
and given the newly enacted ESSA,
under which waivers granted under
ESEA flexibility will terminate as of
August 1, 2016, we have revised the
regulations so that States may use any
State-determined measure relevant to
calculating student learning outcomes,
or combination of these three options.

Changes: We have revised the
definition of “teacher evaluation
measure’” by removing the phrase “By
grade span and subject area and
consistent with statewide guidelines,
the percentage of new teachers rated at
each performance level under” and
replaced it with ““A teacher’s
performance level based on”. We have
removed the final phrase “determining
each teacher’s performance level”” and
replaced it with “assessing teacher
performance.” We have also revised the
parenthetical phrase beginning “such
as” so that it reads “such as
observations based on rigorous teacher
performance standards, teacher
portfolios, and student and parent
surveys.”

Teacher of Record

Comments: Commenters requested
that the Department establish a
definition of “‘teacher of record,” but
did not provide us with recommended
language.

Discussion: We used the term
“teacher of record” in the proposed
definition of “new teacher,” and have
retained it as part of the definitions of
“novice teacher” and ‘“‘recent graduate.”
We agree that a definition of “teacher of
record” will be helpful and will add
clarity to those two definitions.

We are adopting a commonly used
definition of “‘teacher of record” that
focuses on a teacher or co-teacher who
is responsible for student outcomes and
determining a student’s proficiency in
the grade or subject being taught.

Changes: We have added to §612.2 a
definition of “teacher of record,” and
defined it to mean a teacher (including
a teacher in a co-teaching assignment)
who has been assigned the lead
responsibility for student learning in a
subject or course section.

Teacher Placement Rate

Comments: Some commenters
questioned whether it was beyond the
Department’s authority to set detailed
expectations for teacher placement
rates. Several commenters expressed
concerns about which individuals
would and would not be counted as
“placed” when calculating this rate. In
this regard, the commenters argued that

the Federal government should not
mandate the definitive list of
individuals whom a State may exclude
from the placement rate calculation;
rather, they stated that those decisions
should be entirely up to the States.

Discussion: In response to
commenters who questioned the
Department’s authority to establish
detailed expectations for a program’s
teacher placement rate, we note that the
regulations simply define the teacher
placement rate and how it is to be
calculated. The regulations also
generally require that States use it as an
indicator of academic content and
teaching skills when assessing a
program’s level of performance. And
they require this use because we
strongly believe both (1) that a
program’s teacher placement rate is an
important indicator of academic content
knowledge and teaching skills of recent
graduates, and (2) that a rate that is very
low, like one that is very high, is a
reasonable indicator of whether the
program is successfully performing one
of its basic functions—to produce
individuals who become hired as
teachers of record.

The regulations do not, as the
commenters state, establish any detailed
expectations of what such a low (or
high) teacher placement rate is or
should be. This they leave up to each
State, in consultation with its group of
stakeholders as required under
§612.4(c).

We decline to accept commenters’
recommendations to allow States to
determine who may be excluded from
placement rate calculations beyond the
exclusions the regulations permit in the
definition of “teacher placement rate.”
Congress has directed that States report
their teacher placement rate data “in a
uniform and comprehensible manner
that conforms to the definitions and
methods established by the Secretary.”
See section 205(a) of the HEA. We
believe the groups of recent graduates
that we permit States, at their
discretion, to exclude from these
calculations—teachers teaching out of
State and in private schools, and
teachers who have enrolled in graduate
school or entered the military—reflect
the most common and accepted groups
of recent graduates that States should be
able to exclude, either because States
cannot readily track them or because
individual decisions to forgo becoming
teachers does not speak to the program’s
performance. Commenters did not
propose another comparable group
whose failure to become novice teachers
should allow a State to exclude them in
calculations of a program’s teacher
placement rate, and upon review of the
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comments we have not identified such
a group.

We accept that, in discussing this
matter with its group of stakeholders, a
State may identify one or more such
groups of recent graduates whose
decisions to pass up opportunities to
become novice teachers are also
reasonable. However, as we said above,
a teacher placement rate becomes an
indicator of a teacher preparation
program’s performance when it is
unreasonably low, i.e., below a level of
reasonableness the State establishes
based on the fact that the program exists
to produce new teachers. We are not
aware of any additional categories of
recent graduates that are not already
included in the allowable exclusions
that would be both sufficiently large and
whose circumstances are out of the
control of the teacher preparation
program that would, without their
exclusion, result in an unreasonably low
teacher placement rate. Given this, we
believe States do not need the
additional flexibility that the
commenters propose.

Changes: None.

Comments: Commenters also
expressed concern about participants
who are hired in non-teaching jobs
while enrolled and then withdraw from
the program to pursue those jobs,
suggesting that these students should
not be counted against the program.
Some commenters questioned the
efficacy of teacher placement rates as an
indicator of teacher preparation program
performance, given the number of
teachers who may be excluded from the
calculation for various reasons (e.g.,
those who teach in private schools).
Other commenters were more generally
concerned that the discretion granted to
States to exclude certain categories of
novice teachers meant that the
information available on teacher
preparation programs would not be
comparable across States.

Some commenters objected to
permitting States to exclude teachers or
recent graduates who take teaching
positions out of State, arguing that, to be
useful, placement rate data need to be
gathered across State boundaries as
program graduates work in numerous
States.

Discussion: We believe that the
revised definition of “‘recent graduate,”
as well as the allowable exclusions in
the definitions of both teacher
placement and retention rates, not only
alleviate obvious sources of burden, but
provide States with sufficient flexibility
to calculate these rates in reasonable
ways. Program participants who do not
complete the program do not become
recent graduates, and would not be

included in calculations of the teacher
placement rate. However, if the
commenters intended to address recent
graduates who were employed in non-
teaching positions while in or after
completing the program, we would
decline to accept the recommendation
to exclude individuals because we
believe that, except for those who
become teachers out of State or in
private schools, those who enroll in
graduate school, or those who enter the
military (which the regulations permit
States to exclude), it is important to
assess teacher preparation programs
based on factors that include their
success rates in having recent graduates
hired as teachers of record.

With regard to the efficacy of the
teacher placement rate as an indicator of
program performance, we understand
that employment outcomes, including
teacher placement rates, are influenced
by many factors, some of which are
outside of a program’s control. However,
we believe that employment outcomes
are, in general, a good reflection of
program because they signal a program’s
ability to produce graduates whom
schools and districts deem to be
qualified and seek to hire and retain.
Moreover, abnormally low employment
outcomes are an indication that
something about the program is amiss
(just as abnormally high outcomes
suggest something is working very well).
Further discussion on this topic can be
found under the subheading
Employment Outcomes as a Measure of
Performance, § 612.5(a)(2).

While we are sympathetic to the
commenters’ concern that the proposed
definition of teacher placement rate
permits States to calculate employment
outcomes only using data on teachers
hired to teach in public schools, States
may not, depending on State law, be
able to require that private schools
cooperate in the State data collection
that the regulations require. We do note
that, generally, teacher preparation
programs are designed to prepare
teachers to meet the requirements to
teach in public schools nationwide, and
over 90 percent of teachers in
elementary and secondary schools do
not work in private schools.13
Additionally, requiring States to collect
data on teachers employed in private
schools or out of State, as well as those
who enroll in graduate school or enter

13 According to data from the Bureau of Labor
Statistics, in May 2014, of the 3,696,580 individuals
employed as preschool, primary, secondary, and
special education school teachers in elementary and
secondary schools nationwide, only 358,770 were
employed in private schools. See www.bls.gov/oes/
current/naics4_611100.htm and www.bls.gov/oes/
current/611100_5.htm .

the military, would create undue burden
on States. The regulations do not
prevent teacher preparation entities
from working with their States to secure
data on recent graduates who are subject
to one or more of the permissible State
exclusions and likewise do not prevent
the State using those data in calculating
the program’s employment outcomes,
including teacher placement rates.

Similarly, we appreciate commenters’
recommendation that the regulations
include placement rate data for those
recent graduates who take teaching
positions in a different State. Certainly,
many novice teachers do become
teachers of record in States other than
those where their teacher preparation
programs are located. We encourage
States and programs to develop
interstate data-sharing mechanisms to
facilitate reporting on indicators of
program performance to be as
comprehensive and meaningful as
possible.

Until States have a ready means of
gathering these kinds of data on an
interstate basis, we appreciate that many
States may find the costs and
complexities of this data-gathering to be
daunting. On the other hand, we do not
view the lack of these data (or the lack
of data on recent graduates teaching in
private schools) to undermine the
reasonableness of employment
outcomes as indicators of program
performance. As we have explained, it
is when employment outcomes are
particularly low that they become
indicators of poor performance, and we
are confident that the States, working in
consultation with their stakeholders,
can determine an appropriate threshold
for teacher placement and retention
rates.

Finally, we understand that the
discretion that the regulations grant to
each State to exclude novice teachers
who teach in other States and who work
in private schools (and those program
graduates who go on to graduate school
or join the military) means that the
teacher placement rates for teacher
preparation programs will not be
comparable across States. This is not a
major concern. The purpose of the
regulations and the SRC itself is to
ensure that each State reports those
programs that have been determined to
be low-performing or at-risk of being
low-performing based on reasonable and
transparent criteria. We believe that
each State, in consultation with its
stakeholders (see §612.4(c), should
exercise flexibility to determine whether
to have the teacher placement rate
reflect inclusion of those program
graduates identified in paragraph (ii) of
the definition.


http://www.bls.gov/oes/current/naics4_611100.htm
http://www.bls.gov/oes/current/naics4_611100.htm
http://www.bls.gov/oes/current/611100_5.htm
http://www.bls.gov/oes/current/611100_5.htm
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Changes: None.

Comments: Several commenters
recommended that a State with a
statewide preschool program that
requires early educators to have
postsecondary training and certification
and State licensure be required to
include data on early educators in the
teacher placement rate, rather than
simply permit such inclusion at the
State’s discretion.

Discussion: We strongly encourage
States with a statewide preschool
program where early educators are
required to obtain State licensure
equivalent to elementary school
teachers to include these teachers in
their placement data. However, we
decline to require States to include
these early educators in calculations of
programs’ teacher placement rates
because early childhood education
centers are often independent from local
districts, or are run by external entities.
This would make it extremely difficult
for States to determine a valid and
reasonable placement rate for these
teachers.

Changes: None.

Comments: Commenters
recommended that teachers who have
been hired in part-time teaching
positions be counted as “placed,”
arguing that the placement of teachers
in part-time teaching positions is not
evidence of a lower quality teacher
preparation program.

Discussion: We are persuaded by
comments that a teacher may function
in a part-time capacity as a teacher of
record in the subject area and grade
level for which the teacher was trained
and that, in those instances, it would
not be appropriate to count this part-
time placement against a program’s
teacher placement rate. As such, we
have removed the requirement that a
teacher placement rate be based on the
percentage of recent graduates teaching
in full-time positions.

Changes: We have removed the full-
time employment requirement from the
definition of “teacher placement rate.”

Comments: Commenters asked
whether a participant attending a
teacher preparation program who is
already employed as a teacher by an
LEA prior to graduation would be
counted as “placed” post-graduation.
Commenters felt that excluding such
students may unduly penalize programs
that tailor their recruitment of aspiring
teachers to working adults.

Discussion: We are uncertain whether
the commenter is referring to a teacher
who has already received initial
certification or licensure and is enrolled
in a graduate degree program or is a
participant in an alternative route to

certification program and is working as
a teacher as a condition of participation
in the program. As discussed in the
section titled “Teacher Preparation
Program,” a teacher preparation
program is defined, in part, as a program
that prepares an individual for initial
certification or licensure. As a result, it
is unlikely that a working teacher would
be participating in such a program. See
the section titled ““Alternative Route
Programs” for a discussion of the use of
teacher placement rate in alternative
route programs.

Comments: Some commenters
recommended that the teacher
placement rate calculation account for
regional differences in job availability
and the general competitiveness of the
employment market. In addition,
commenters argued that placement rates
should also convey whether the
placement is in the area in which the
candidate is trained to teach or out-of-
field (i.e., where there is a mismatch
between the teacher’s content training
and the area of the placement). The
commenters suggested that young
teachers may be more likely to get hired
in out-of-field positions because they
are among the few willing to take those
jobs. Commenters contended that many
teachers from alternative route programs
(including Teach for America) are in
out-of-field placements and should be
recognized as such. Commenters also
argued that high-need schools are
notoriously staffed by out-of-field
teachers, thus, they recommended that
placement rate data account for the
congruency of the placement. The
commenters stated this is especially
important if the final regulations
include placement rates in high-need
schools as an indicator of program
performance.

Discussion: We encourage entities
operating teacher preparation programs
to take factors affecting supply and
demand, such as regional differences in
job availability and the general
competitiveness of the employment
market, into consideration when they
design and implement their programs
and work to have their participants
placed as teachers.

Nonetheless, we decline to accept the
recommendation that the regulations
require that the teacher placement rate
calculation account for these regional
differences in job availability and the
competitiveness of the employment
market. Doing so would be complex,
and would entail very large costs of
cross-tabulating data on teacher
preparation program location, area of
residence of the program graduate,
teacher placement data, and a series of
employment and job market indicators.

States may certainly choose to account
for regional differences in job
availability and the general
competitiveness of the employment
market and pursue the additional data
collection that such effort would entail.
However, we decline to require it.

As explained in the NPRM, while we
acknowledge that teacher placement
rates are affected by some
considerations outside of the program’s
control, we believe that placement rates
are still a valid indicator of the quality
of a teacher preparation program (see
the discussion of employment outcomes
under § 612.5(a)(2)).

We understand that teachers may be
hired to teach subjects and areas in
which they were not prepared, and that
out-of-field placement is more frequent
in high-need schools. However, we
maintain the requirement that the
teacher placement rate assess the extent
to which program graduates become
novice teachers in the grade-level,
grade-span, and subject area in which
they were trained. A high incidence of
out-of-field placement reflects that the
teacher preparation program is not in
touch with the hiring needs of likely
prospective employers, thus providing
its participants with the academic
content knowledge and teaching skills
to teach in the fields that do not match
employers’ teaching needs. We also
recognize that placing teachers in
positions for which they were not
prepared could lead to less effective
teaching and exacerbate the challenges
already apparent in high-need schools.

Changes: None.

Comments: Some commenters stated
that, while it is appropriate to exclude
the categories of teachers listed in the
proposed definition of “teacher
placement rate,” data on the excluded
teachers would still be valuable to track
for purposes of the State’s quality rating
system. Commenters proposed requiring
States to report the number of teachers
excluded in each category.

Discussion: Like the commenters, we
believe that the number of recent
graduates that a State excludes from its
calculation of a program’s teacher
placement rate could provide useful
information to the program. For reasons
expressed above in response to
comments, however, we believe a
program’s teacher placement rate will be
a reasonable measure of program
performance without reliance on the
number of teachers in each category
whom a State chooses to exclude from
its calculations. Moreover, we do not
believe that the number of recent
graduates who go on to teach in other
States or in private schools, or who
enter graduate school or the military, is
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a reflection of a program’s quality.
Because the purpose of the teacher
placement rate, like all of the
regulations’ indicators of academic
content knowledge and teaching skills,
is to provide information on the
performance of the program, we decline
to require that States report data in their
SRCs. We nonetheless encourage States
to consider obtaining, securing, and
publicizing these data as a way to make
information they provide about each
program more robust.

Changes: None.

Comments: Commenters stated that it
is important to have teacher placement
data beyond the first year following
graduation, because graduates
sometimes move among districts in the
early years of their careers. One
commenter noted that, in the
commenter’s State, data are currently
available only for teachers in their first
year of teaching, and that there is an
important Federal role in securing these
data beyond this first year.

Discussion: From our review of the
comments, we are unclear whether the

commenters intended to refer to a
program’s teacher retention rate,
because recent graduates who become
novice teachers and then immediately
move to another district would be
captured by the teacher retention rate
calculation. But because our definition
of “novice teacher” includes an initial
three-year teaching period, program’s
teacher retention rate would still
continue to track these teachers in
future years.

In addition, we believe a number of
commenters may have misunderstood
how the teacher placement rate is
calculated and used. Specifically, a
number of commenters seemed to
believe that the teacher placement rate
is only calculated in the first year after
program completion. This is inaccurate.
The teacher placement rate is
determined by calculating the
percentage of recent graduates who have
become novice teachers, regardless of
their retention. As such, the teacher
placement rate captures any recent
graduate who works as a teacher of
record in an elementary or secondary

public school, which may include
preschool at the State’s discretion,
within three years of program
completion.

In order to provide additional clarity,
we provide the following example. We
examine a theoretical group of graduates
from a single teacher preparation
program, as outlined in Table 1. In
examining the example, it is important
to understand that a State reports in its
SRC for a given year a program’s teacher
retention rate based on data from the
second preceding title II reporting year
(as the term is defined in the
regulations). Thus, recent graduates in
2018 (in the 2017-2018 title II reporting
year) might become novice teachers in
2018-2019. The State collects these data
in time to report them in the SRC to be
submitted in October 2019. Please see
the discussion of the timing of the SRC
under § 612.4(a)(1)(i) General State
Report Card reporting and § 612.4(b)
Timeline for changes in the reporting
timeline from that proposed in the
NPRM.

BILLING CODE 4000-01-P



Table 1.

Example of Calculations of a Teacher Placement Rate for a Single Teacher

Preparation Program

Title II Reporting Year
(Academic Year)

Teacher 2017 2018 2019 2020 2021 2022
(2016-2017) | (2017-2018) | (2018-2019) | (2019-2020) | (2020-2021) | (2021-2022)
A Grad Y Y Y Y Y
N
B Grad Y Y Y N N
N
C Grad N Y Y Y Y
N
D Grad N N Y Y Y
N
E Grad N N N Y Y
N
Grad
F . Y Y Y N
G Grad Y N N N
Y
Grad
H . Y Y Y Y
I Grad N N Y Y
N
J Grad N N N N
Y
K GrNad Y N Y Y
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NOTES:
Grad = Individual met all the requirements for program completion in that year.

Y =
N =

Teacher of record for P-12 public school students in that year
Not a teacher of record for P-12 public school students in that year.
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In this example, the teacher
preparation program has five
individuals who met all of the
requirements for program completion in
the 2016-2017 academic year. The State
counts these individuals (A, B, C, D, and
E) in the denominator of the placement
rate for the program’s recent graduates
in each of the State’s 2018, 2019, and
2020 SRCs because they are, or could
be, recent graduates who had become
novice teachers in each of the prior title
II reporting years. Moreover, in each of
these years, the State would determine
how many of these individuals have
become novice teachers. In the 2018
SRC, the State identifies that A and B
have become novice teachers in the
prior reporting year. As such, the State
divides the total number of recent
graduates who have become novice
teachers (2) by the total number of
recent graduates from 2016-2017 (5).
Hence, in the 2018 SRC, this teacher
preparation program has a teacher
placement rate of 40 percent.

In the State’s 2019 SRC, all
individuals who completed the program
in 2017 and those who completed in
2018 (the 2016—2017 and 2017-2018
title II reporting years) meet the
definition of recent graduate. In the
2018-2019 academic year, one
additional completer from the 2016—
2017 academic year has become a
novice teacher (C), and five (F, G, H, J,
and K) of the six 2017-2018 program
completers have become novice
teachers. In this instance, Teacher J is
included as a recent graduate who has
become a novice teacher even though
Teacher J is not teaching in the current
year. This is because the definition
requires inclusion of all recent
graduates who have become novice
teachers at any time, regardless of their
retention. Teacher J is counted as a
successfully placed teacher. The fact
that Teacher J is no longer still
employed as a teacher is captured in the
teacher retention rate, not here. As such,
in the 2019 SRC, the teacher preparation
program’s teacher placement rate is 73
percent (eight program completers out
of eleven have been placed).

In the State’s 2020 SRC, there are no
additional cohorts to add to the pool of
recent graduates in this example
although, in reality, States will be
calculating this measure using three
rolling cohorts of program completers
each year. In this example, Teacher D
has newly obtained placement as a
novice teacher and would therefore be
included in the numerator. As with
Teacher J in the prior year’s SRC,
Teachers G and K remain in the
numerator even though they are no
longer teachers of record because they

have been placed as novice teachers
previously. In the 2020 SRC, the teacher
preparation program’s teacher
placement rate is 82 percent (nine
program completers out of eleven have
been placed).

In the 2021 SRC, individuals who
completed their teacher preparation
program in the 2016—-2017 academic
year (A, B, G, D, and E) are no longer
considered recent graduates since they
completed their programs prior to the
preceding three title II reporting years
(2018, 2019, 2020). As such, the only
cohort of recent graduates the State
examines for this hypothetical teacher
preparation program are those that
completed the program in the 2016—
2017 academic year (F, G, H, I, ], and K).
In the 2020-2021 academic year,
Teacher I is placed as a novice teacher.
Once again, Teachers G and J are
included in the numerator even though
they are not currently employed as
teachers because they have previously
been placed as novice teachers. The
program’s teacher placement rate in the
2021 SRC would be 100 percent.

In the 2022 SRC, this hypothetical
teacher preparation program has no
recent graduates, as no one completed
the requirements of the program in any
of the three preceding title II reporting
years (2019, 2020, or 2021).

As noted above, it is important to
restate that recent graduates who have
become novice teachers at any point,
such as Teacher J, are included in the
numerator of this calculation, regardless
of whether they were retained as a
teacher of record in a subsequent year.
As such, if an individual completed a
teacher preparation program in Year 1
and became a novice teacher in Year 2,
regardless of whether he or she is still
a novice teacher in Year 3, the
individual is considered to have been
successfully placed under this measure.
Issues regarding retention of teachers
are captured by the teacher retention
rate measure, and therefore departures
from a teaching position have no
negative consequences under the
teacher placement rate.

We have adopted these procedures for
State reporting of a program’s teacher
placement rate in each year’s SRC to
keep them consistent with the proposal
we presented in the NPRM for reporting
teacher placement rates over a three-
year period, in line with the change in
the SRC reporting date, and as simple
and straightforward as possible. This led
us to make certain non-substantive
changes to the proposed definition of
teacher retention rate so that the
definition is clearer and less verbose. In
doing so, we have removed the State’s
option of excluding novice teachers who

have taken teaching positions that do
not require State certification (paragraph
(ii)(C) of the proposed definition)
because it seems superfluous; our
definition of teacher preparation
program is one that leads to an initial
State teacher certification or licensure in
a specific field.

Changes: We have revised the
definition of ““teacher placement rate” to
include:

(i) The percentage of recent graduates
who have become novice teachers
(regardless of retention) for the grade
level, span, and subject area in which
they were prepared.

(ii) At the State’s discretion, exclusion
from the rate calculated under
paragraph (i) of this definition of one or
more of the following, provided that the
State uses a consistent approach to
assess and report on all of the teacher
preparation programs in the State:

(A) Recent graduates who have taken
teaching positions in another State.

(B) Recent graduates who have taken
teaching positions in private schools.

(C) Recent graduates who have
enrolled in graduate school or entered
military service.

Comments: None.

Discussion: The Department
recognizes that a State may be unable to
accurately determine the total number
of recent graduates in cases where a
teacher preparation program provided
through distance education is offered by
a teacher preparation entity that is
physically located in another State.
Each institution of higher education
conducting a teacher preparation
program is required to submit an IRC,
which would include the total number
of recent graduates from each program,
to the State in which it is physically
located. If the teacher preparation entity
operates a teacher preparation program
provided through distance education in
other States, it is not required to submit
an IRC in those States. As a result, a
State with a teacher preparation
program provided through distance
education that is operated by an entity
physically located in another State will
not have access to information on the
total number of recent graduates from
such program. Even if the State could
access the number of recent graduates,
recent graduates who neither reside in
nor intend to teach in such State would
be captured, inflating the number of
recent graduates and resulting in a
teacher placement rate that is artificially
low.

For these reasons, we have has
determined that it is appropriate to
allow States to use the total number of
recent graduates who have obtained
initial certification or licensure in the
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State, rather than the total number of
recent graduates, when calculating
teacher placement rates for teacher
preparation programs provided through
distance education. We believe that
teacher placement rate calculated using
the number of recent graduates who
have obtained initial certification or
licensure is likely more accurate in
these instances than total recent
graduates from a multi-state program.
Even so, since fewer recent graduates
obtain initial certification or licensure
than the total number of recent
graduates, the teacher placement rate
may be artificially high. To address this,
we have also revised the employment
outcomes section in §612.5(a)(2) to
allow States a greater degree of
flexibility in calculating and weighting
employment outcomes for teacher
preparation programs offered through
distance education.

Changes: We have revised the
definition of teacher placement rate in
§612.2 to allow States to use the total
number of recent graduates who have
obtained initial certification or licensure
in the State during the three preceding
title II reporting years as the
denominator in their calculation of
teacher placement rate for teacher
preparation programs provided through
distance education instead of the total
number of recent graduates.

Teacher Preparation Program

Comments: Commenters stated that
the regulations are designed for
undergraduate teacher preparation
programs rather than graduate programs,
in part because the definition of teacher
preparation program is linked to
specific teaching fields. This could
result in small program sizes for post-
baccalaureate preparation programs.

Another commenter noted that it
offers a number of graduate degree
programs in education that do not lead
to initial certification, but that the
programs which institutions and States
report on under part 612 are limited to
those leading to initial certification.

Other commenters urged that
aggregation of data to elementary and
secondary data sets would be more
appropriate in States with a primarily
post-baccalaureate teacher preparation
model. We understand that commenters
are suggesting that our proposed
definition of “teacher preparation
program,” with its focus on the
provision of a specific license or
certificate in a specific field, will give
States whose programs are primarily at
the post-baccalaureate level
considerable trouble collecting and
reporting data for the required

indicators given their small size. (See
generally § 612.4(b)(3).)

Discussion: The definition of teacher
preparation program in the regulations
is designed to apply to both
undergraduate and graduate level
teacher preparation programs. We do
not agree that the definition is designed
to fit teacher preparation programs
better at one or another level. With
regard to the commenters’ concerns
about greater applicability to graduate-
level programs, while the commenters
identified these as concerns regarding
the definition of teacher preparation
program, we understand the issues
described to be about program size,
which is addressed in §612.4(b). As
such, these comments are addressed in
the discussion of program size under
§612.4(b)(3)(ii). We do believe that it is
important to clarify that a teacher
preparation program for purposes of
title I, HEA reporting is one that leads
to initial certification, as has been the
case under the title II reporting system
since its inception.

Changes: We have revised the
definition of the term “teacher
preparation program” to clarify that it is
one that leads to initial state teacher
certification or licensure in a specific
field.

Comments: Commenters noted that,
because teacher preparation programs in
some States confer academic degrees
(e.g., Bachelor of Arts in English) on
graduates rather than degrees in
education, it would be impossible to
identify graduates of teacher preparation
programs and obtain information on
teacher preparation graduates.
Additionally, some commenters were
concerned that the definition does not
account for students who transfer
between programs or institutions, or
distinguish between students who
attended more than one program; it
confers all of the credit or responsibility
for these students’ academic content
knowledge and teaching skills on the
program from which the student
graduates. In the case of alternative
route programs, commenters stated that
students may have received academic
training from a different program, which
could unfairly either reflect poorly on,
or give credit to, the alternative route
program.

Discussion: Under the regulatory
definition of the term, a teacher
preparation program, whether
alternative route or traditional, must
lead to an initial State teacher
certification or licensure in a specific
field. As a result, a program that does
not lead to an initial State teacher
certification or licensure in a specific
field (e.g., a Bachelor of Arts in English

without some additional education-
related coursework) is not considered a
teacher preparation program that is
reported on under title II. For example,
a program that provides a degree in
curriculum design, confers a Masters of
Education, but does not prepare
students for an initial State certification
or licensure, would not qualify as a
teacher preparation program under this
definition. However, a program that
prepares individuals to be high school
English teachers, including preparing
them for an initial State certification or
licensure, but confers no degree would
be considered a teacher preparation
program. The specific type of degree
granted by the program (if any) is
irrelevant to the definition in these
regulations. Regardless of their
structure, all teacher preparation
programs are responsible for ensuring
their students are prepared with the
academic content knowledge and
teaching skills they need to succeed in
the classroom. Therefore, by having the
regulatory definition of teacher
preparation program encompass all
teacher preparation programs, regardless
of their structure, that lead to initial
State teacher certification or licensure in
a specific field, it makes sense that
States must report on the performance
and associated data of each of these
programs.

While we understand that students
often transfer during their college
careers, we believe that that the teacher
preparation program that ultimately
determines that a student is prepared for
initial certification or licensure is the
one responsible for his or her
performance as a teacher. This is so
regardless of whether the student started
in that program or a different one. The
same is true for alternative route
programs. Since alternative route
programs enroll individuals who have
had careers, work experiences, or
academic training in fields other than
education, participants in these
programs have almost by definition had
academic training elsewhere. However,
we believe it is fully appropriate to have
the alternative route program assume
full responsibility for effective teacher
training under the title II reporting
system, as it is the program that
determined the teacher to have
sufficient academic content knowledge
and teaching skills to complete the
requirements of the program.

Finally, we note that in § 612.5(a)(4),
the regulations also require States to
determine whether teacher preparation
programs have rigorous exit
requirements. Hence, regardless of
student transfers, the public will know
whether the State considers program
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completers to have reached a high
standard of preparation.

Changes: None.

Comment: None.

Discussion: In considering the
comments we received on alternative
route to certification programs, we
realized that our proposed definition of
“teacher preparation program” did not
address the circumstance where the
program, while leading to an initial
teacher certification or licensure in a
specific field, enrolls some students in
a traditional teacher preparation
program and other students in an
alternative route to certification program
(i.e., hybrid programs). Like the students
enrolled in each of these two
programmatic components, the
components themselves are plainly very
different. Principally, one offers
instruction to those who will not
become teachers of record until after
they graduate and become certified to
teach, while the other offers instruction
to those who already are teachers of
record (and have met State requirements
to teach while enrolled in their teacher
preparation program), and that thereby
supports and complements those
individuals’ current teaching
experiences. Thus, while each
component is “offered by [the same]
teacher preparation entity” and “leads
to an initial State teacher certification or
licensure in a specific field,” this is
where the similarity may end.

We therefore have concluded that our
proposed definition of a teacher
preparation program does not fit these
hybrid programs. Having an THE or the
State report composite information for a
teacher preparation program that has
both a traditional and alternative route
component does not make sense;
reporting in the aggregate will mask
what is happening with or in each
component. The clearest and simplest
way to avoid the confusion in reporting
that would otherwise result is to have
IHEs and States treat each component of
such a hybrid program as its own
teacher preparation program. We have
revised the definition of a “teacher
preparation program” in §612.2 to do
just that. While doing so may create
more small teacher preparation
programs that require States to aggregate
data under § 612.4(b)(3)(ii), this
consequence will be far outweighed by
the benefits of cleaner and clearer
information.

Changes: We have revised the
definition of a “‘teacher preparation
program’ in § 612.2 to clarify that where
some participants in the program are in
a traditional route to certification or
licensure in a specific field, and others
are in an alternative route to

certification or licensure in that same
field, the traditional and alternative
route component is each its own teacher
preparation program.

Teacher Retention Rate

Comments: Some commenters stated
that by requiring reporting on teacher
retention rates, both generally and for
high-need schools, program officials—
and their potential applicants—can
ascertain if the programs are aligning
themselves with districts’ staffing needs.

Other commenters stated that two of
the allowable options for calculating the
teacher retention rate would provide
useful information regarding: (1) The
percentage of new teachers hired into
full-time teaching positions and serving
at least three consecutive years within
five years of being certified or licensed;
and (2) the percentage of new teachers
hired full-time and reaching tenure
within five years of being certified.
According to commenters, the focus of
the third option, new teachers who were
hired and then fired for reasons other
than budget cuts, could be problematic
because it overlooks teachers who
voluntarily leave high-need schools, or
the profession altogether. Other
commenters recommended removing
the definition of teacher retention rate
from the regulations.

Another commenter stated that the
teacher retention rate, which we had
proposed to define as any of the three
specific rates as selected by the State,
creates the potential for incorrect
calculations and confusion for
consumers when teachers have initial
certification in multiple States;
however, the commenter did not offer
further information to clarify its
meaning. In addition, commenters
stated that the proposed definition
allows for new teachers who are not
retained due to market conditions or
circumstances particular to the LEA and
beyond the control of teachers or
schools to be excluded from calculation
of the retention rate, a standard that
allows each school to determine the
criteria for those conditions, which are
subject to interpretation.

Several commenters requested
clarification of the definition. Some
asked us to clarify what we meant by
tenure. Another commenter asked us to
clarify how to treat teachers on
probationary certificates.

Another commenter recommended
that the Department amend the teacher
retention rate definition so that it is
used to help rate teacher preparation
programs by comparing the program’s
recent graduates who demonstrate
effectiveness and remain in teaching to
those who fail to achieve high ratings on

evaluations. One commenter suggested
that programs track the number of years
graduates taught over the course of five
years, regardless of whether or not the
years taught were consecutive. Others
suggested shortening the timeframe for
reporting on retention so that the rate
would be reported for each of three
consecutive years and, as we
understand the comments, would apply
to individuals after they became novice
teachers.

Discussion: We agree with the
commenters who stated that reporting
on teacher retention rates both generally
and for high-need schools ensures that
teacher preparation programs are
aligning themselves with districts’
staffing needs.

In response to comments, we have
clarified and simplified the definition of
teacher retention rate. We agree with
commenters that the third proposed
option, by which one subtracts from 100
percent the percentage of novice
teachers who were hired and fired for
reasons other than budget cuts, is not a
true measure of retention because it
excludes those who voluntarily leave
the profession. Therefore, we have
removed it as an option for calculating
the retention rate. Doing so also
addresses those concerns that the third
option allowed for too much discretion
in interpreting when local conditions
beyond the schools’ control caused
teachers to no longer be retained.

We also agree with commenters that
the second proposed option for
calculating the rate, which looked to the
percentage of new teachers not receiving
tenure within five years, is confusing
and does not make sense when looking
at new teachers, which we had
proposed to define as covering a three-
year teaching period, as tenure may not
be reached during that timeframe. For
these reasons, we also have removed
this option from the definition. Doing so
addresses the commenters’ concerns
that multiple methods for calculating
the rate would create confusion. We also
believe this addresses the comments
regarding our use of the term tenure as
potentially causing confusion.

We also note that our proposed
definition of teacher retention rate did
not bring in the concept of certification
in the State in which one teaches.
Therefore, we do not believe this
definition will cause the confusion
identified by the commenter who was
concerned about teachers who were
certified to teach in multiple States.

Additionally, we revised the first
option for calculating the teacher
retention rate to clarify that the rate
must be calculated three times for each
cohort of novice teachers—after the first,



Federal Register/Vol. 81, No. 210/ Monday, October 31, 2016/Rules and Regulations

75521

second, and third years as a novice
teacher. We agree with commenters who
recommended shortening the timeframe
for reporting on retention from three of
five years to the first three consecutive
years. We made this change because the
definition of recent graduate already
builds in a three-year window to allow
for delay in placement, and to simplify
the data collection and reporting
requirements associated with this
indicator.

We also agree with the
recommendation that States calculate a
program’s retention rate based on three
consecutive years after individuals

become novice teachers. We believe
reporting on each year for the first three
years is a reasonable indicator of
academic content and teaching skills in
that it shows how well a program
prepares novice teachers to remain in
teaching, and also both promotes greater
transparency and helps employers make
more informed hiring decisions. We
note that teacher retention rate is
calculated for all novice teachers, which
includes those on probationary
certificates. This is further explained in
the discussion of “Alternative Route
Programs” in section 612.5(a)(2).

We appreciate the suggestions that we
should require States to report a
comparison of retention rates of novice
teachers based on their evaluation
ratings, but decline to prescribe this
measure as doing so would create costs
and complexities that we do not think
are sufficiently necessary in
determining a program’s broad level of
performance. States that are interested
in such information for the purposes of
transparency or accountability are
welcome to consider it as another
criterion for assessing program
performance or for other purposes.
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Table 2a.

Example of Calculations of a Teacher Retention Rate for a Single Teacher

Preparation Program

Title II Reporting Year
(School Year)
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Dark shaded cells represent the first year that a teacher was a teacher of record for P-
12 students in public schools.

Light shaded cells represent years in which a State calculates and reports a teacher
retention rate using data from that teacher.
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When calculating teacher retention
rate, it is important to first note that the
academic year in which an individual
met all of the requirements for program
completion is not relevant. Contrary to
teacher placement rate, the defining
concern of a teacher retention rate
calculation is the first year in which an
individual becomes a teacher of record
for P-12 public school students. In this
example, we use the same basic

information as we did for the teacher
placement rate example. As such, Table
2a recreates Table 1, with calculations
for teacher retention rate instead of the
teacher placement rate. However,
because the first year in which an
individual becomes a novice teacher is
the basis for the calculations, rather
than the year of program completion, we
could rearrange Table 2a in the order in

which teachers first became novice
teachers as in Table 2b.

In addition, Table 2b removes data on
program completion, and eliminates
both extraneous information before an
individual becomes a novice teacher
and employment information after the
State is no longer required to report on
these individuals for purposes of the
teacher retention rate.



Table 2b.

Example of Calculations of a Teacher Retention Rate for a Single Teacher

Preparation Program

Title II Reporting Year

(Academic Year)

Teacher 2018 2019 2020 2021 2022
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Y = Teacher of record for P-12 public school students in that year

N = Not a teacher of record for P-12 public school students in that year.

Dark shaded cells represent the first year that a teacher was a teacher of record for P-
12 students in public schools.

Light shaded cells represent years in which a State calculates and reports a teacher
retention rate using data from that teacher.
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In this example, this particular
teacher preparation program has five
individuals who became novice teachers
for the first time in the 2017-2018
academic year (Teachers A, B, F, G, and
J). For purposes of this definition, we
refer to these individuals as a cohort of
novice teachers. As described below, the
State will first calculate a teacher
retention rate for this teacher
preparation program in the October
2019 State report card. In that year, the
State will determine how many
members of the 2017-2018 cohort of
novice teachers have been continuously
employed through the current year. Of
Teachers A, B, F, G, and J, only teachers
A, B, F, and G are still teaching in 2018-
2019. As such, the State calculates a
teacher retention rate of 80 percent for
this teacher preparation program for the
2019 State Report Card.

In the October 2020 SRC, the State is
required to report on the 2017-2018
cohort and the 2018-2019 cohort. The
membership of the 2017-2018 cohort
does not change. From that cohort,
Teachers A, B, and F were employed in
both the 2018-2019 academic year and
the 2019-2020 academic year. The
2018-2019 cohort consists of Teachers
G, H, and K. Of those, only Teachers C
and H are employed as teachers of
record in the 2019-2020 academic year.
Therefore, the State reports a teacher
retention rate of 60 percent for the
2017-2018 cohort—because three
teachers (A, B, and F) were
continuously employed through the
current year out of the five total teachers
(A, B, F, G, and ]) in that cohort—and
67 percent for the 2018-2019 cohort—
because 2 teachers (C and H) were
employed in the current year of the
three total teachers (C, H, and K) in that
cohort.

In the October 2021 SRC, the State
will be reporting on three cohorts of
novice teachers for the first time—the
2017-2018 cohort (A, B, F, G, and J), the
2018-2019 cohort (C, H, and K), and the
2019-2020 cohort (D). Of the 2017-2018
cohort, only Teachers A and F have
been continuously employed as a
teacher of record since the 2017-2018
academic year, therefore the State will
report a retention rate of 40 percent for
this cohort (two out of five). Of the
2018-2019 cohort, only Teachers C and
H have been continuously employed
since the 2018-2019 academic year.
Despite being a teacher of record for the
2020-2021 academic year, Teacher K
does not count towards this program’s
teacher retention rate because Teacher K
was not a teacher of record in the 2019—
2020 academic year, and therefore has
not been continuously employed. The
State would report a 67 percent

retention rate for the 2018-2019 cohort
(two out of three). For the 2019-2020
cohort, Teacher D is still a teacher of
record in the current year. As such, the
State reports a teacher retention rate of
100 percent for that cohort.

Beginning with the 2022 SRC, the
State no longer reports on the 2017—
2018 cohort. Instead, the State reports
on the three most recent cohorts of
novice teachers—2018-2019 (C, H, and
K), 2019-2020 (D), and 2020-2021 (E
and I). Of the members of the 2018-2019
cohort, both Teachers C and H have
been employed as teachers of record in
each year from their first year as
teachers of record through the current
reporting year. Teacher K is still not
included in the calculation because of
the failure to be employed as a teacher
of record in the 2019-2020 academic
year. Therefore, the State reports a 67
percent retention rate for this cohort. Of
the 2019-2020 cohort, Teacher D has
been employed in each academic year
since first becoming a teacher of record.
The State would report a 100 percent
retention rate for this cohort. Teachers
E and I, of the 2020-2021 cohort, have
also been retained in the 2021-2022
academic year. As such, the State
reports a teacher retention rate of 100
percent in the 2022 SRC for this cohort.

Changes: We have revised the
definition of teacher retention rate by
removing the second and third proposed
options for calculating it. We have
replaced the first option with a method
for calculating the percentage of novice
teachers who have been continuously
employed as teachers of record in each
year between their first year as a novice
teacher and the current reporting year.
In doing so, we also clarify that the
teacher retention rate is based on the
percentage of novice teachers in each of
the three cohorts of novice teachers
immediately preceding the current title
II reporting year.

Comments: None.

Discussion: Upon review of
comments, we recognized that the data
necessary to calculate teacher retention
rate, as we had proposed to define this
term, will not be available for the
October 2018, 2019 and 2020 State
reports. We have therefore clarified in
§612.5(a)(2)(ii)the reporting
requirements for this indicator for these
initial implementation years. In doing
so, we have re-designated proposed
§612.5(a)(2)(ii), which permits States to
assess traditional and alternative route
teacher preparation programs differently
based on whether there are specific
components of the programs’ policies or
structure that affect employment
outcomes, as §612.5(a)(2)(iii).

Changes: We have added
§612.5(a)(2)(ii) to clarify that: For the
October 2018 State report, the rate does
not apply; for the October 2019 State
report, the rate is based on the cohort of
novice teachers identified in the 2017—
18 title II reporting year; for the October
2020 State report, separate rates will be
calculated for the cohorts of novice
teachers identified in the 2017-18 and
2018-19 title II reporting years. In
addition, we have re-designated
proposed § 612.5(a)(2)(ii) as
§612.5(a)(2)(iii).

Teacher Survey

Comments: Commenters stated that
the proposed definition of teacher
survey was unclear about whether all
novice teachers or only a sample of
novice teachers must be surveyed.
Commenters also stated that the
proposed definition missed an
opportunity to collect meaningful data
about teacher preparation program
performance because it would only
require a survey of novice teachers
serving in full-time teaching positions
for the grade level, span, and subject
area in which they were prepared, and
not all the completers of programs. One
commenter noted that Massachusetts
plans to collect survey data from recent
graduates upon completion and novice
teachers after a year of employment.

Some commenters provided
recommendations regarding survey
content. These commenters argued that
the teacher survey include questions to
determine whether a teacher
preparation program succeeded in the
following areas, which, according to the
commenters, research shows are
important for preparing teachers to
advance student achievement:
producing student learning and raising
student achievement for all students;
using data to assess and address student
learning challenges and successes;
providing differentiated teaching
strategies for students with varied
learning needs, including English
learners; keeping students engaged;
managing classroom behavior; and using
technology to improve teaching and
increase student learning.

Discussion: While the proposed
definition of survey outcomes provided
that States would have to survey all
novice teachers in their first year of
teaching in the State where their teacher
preparation program is located, our
proposed definition of teacher survey
limited this to those teachers in full-
time teaching positions. We agree with
the commenters’ explanations for why
States should need to survey all novice
teachers, and not just those who are in
full-time teaching positions. For clarity,
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in addition to including the requirement
that “survey outcomes” be of all novice
teachers, which we have moved from its
own definition in proposed §§612.2 to
612.5(a)(3), we have revised the
definition of “‘teacher survey”
accordingly. We are also changing the
term ‘“‘new teacher” to “novice teacher”
for the reasons discussed under the
definition of “novice teacher.”

However, we believe that requiring
States to survey all program completers
would put undue burden on States by
requiring them to locate individuals
who have not been hired as teachers.
Rather, we believe it is enough that
States ensure that surveys are conducted
of all novice teachers who are in their
first year of teaching. We note that this
change provides consistency with the
revised definition of employer survey,
which is a survey of employers or
supervisors designed to capture their
perceptions of whether the novice
teachers they employ or supervise, who
are in their first year of teaching, were
effectively prepared. The goal of a
teacher preparation program is to
effectively prepare aspiring teachers to
step into a classroom prepared to teach.
As the regulations seek to help States
reach reasonable determinations of
whether teacher preparation programs
are meeting this goal, the definition of
survey outcomes focuses on novice
teachers in their first year of teaching.
We note that the regulations do not
prohibit States from surveying
additional individuals or conducting
their surveys of cohorts of teachers over
longer periods of time, and we
encourage States to consider doing so.
However, considering the costs
associated with further surveys of the
same cohorts of novice teachers, we
believe that requiring that these teachers
be surveyed once, during their first year
of teaching, provides sufficient
information about the basic issue—how
well their program prepared them to
teach.

We believe that States, in consultation
with their stakeholders (see §612.4(c)),
are in the best position to determine the
content of the surveys used to evaluate
the teacher preparation programs in
their State. Therefore, the regulations do
not specify the number or types of
questions to be included in employer or
teacher surveys.

Changes: We have revised the
definition of “teacher survey” to require
States to administer surveys to all
novice teachers in their first year of
teaching in the State.

Title Il Reporting Year

Comments: None.

Discussion: Since its inception, the
title I reporting system has used the
term ‘““academic year” to refer to a
period of twelve consecutive months,
starting September 1 and ending August
31, during which States collect and
subsequently report data on their annual
report cards. This period of data
collection and reporting is familiar to
States, institutions, and the public;
however, the proposed regulations did
not contain a definition of this reporting
period. In order to confirm that we do
not intend for States to implement the
regulations in a way that changes their
longstanding practice of using that
“academic year” as the period for their
data collection and reporting, we
believe that it is appropriate to add a
definition to the regulations. However,
to avoid confusion with the very generic
term academic year, which may mean
different things at the teacher
preparation program and LEA levels, we
instead use the term “title II reporting
year.”

Changes: We added the term “title II
reporting year” under § 612.2, and
defined it as a period of twelve
consecutive months, starting September
1 and ending August 31.

Subpart B—Reporting Requirements

Section 612.3 What are the regulatory
reporting requirements for the
institutional report card?

Timeline of Reporting Requirements (34
CFR 612.3)

Comments: While there was some
support for our proposal to change the
IRC due date from April to October,
many commenters stated that the
proposed October 2017 pilot start date
for the annual reporting cycle for the
IRC, using data pertaining to an
institution’s programs and novice
teachers for the 2016—2017 academic
year, would be unworkable. Several
commenters therefore strongly
recommended that our proposal to move
the due date for the IRC up by six
months to October following the end of
the institutions’ academic year not be
implemented.

Commenters said that the change
would make it impossible to collect
reliable data on several factors and on
large numbers of recent students. They
stated that it would be impossible to
submit a final IRC by October 1 because
students take State licensing
assessments, as well as enter into, drop
from, and complete programs through
August 31, and therefore final student
data, pass rates for students who took
assessments used for teacher
certification or licensure by the State,
and other information would not be

available until September or October of
each year. Other commenters indicated
that, because most teacher preparation
programs will need to aggregate
multiple years of data to meet the
program size threshold for reporting, the
October submission date will
unnecessarily rush the production and
posting of their aggregated teacher
preparation program data. Some
commenters noted that changing the IRC
due date to October (for reporting on
students and programs for the prior
academic year) would require a change
in the definition of academic year
because, without such a change, the
October reports could not reflect scores
on assessment tests that students or
program completers took through
August 31st. Alternatively, the proposal
would require institutions to prepare
and submit supplemental reports later
in the year in order for the reports to
fully reflect information for the prior
academic year.

Some commenters also stated that
LEAs have limited staffing and cannot
provide assistance to institutions during
the summer when data would be
collected, or that because teacher hiring
often occurs in August, an October IRC
due date does not provide enough time
to collect reliable employment data.

Discussion: We believe that the NPRM
confused many commenters, leading
them to believe that IRC reporting
would occur in the October immediately
after the end of the title IT academic year
on August 31. Rather, we had intended
that the reporting would be on the prior
year’s academic year (e.g., the October 1,
2018 IRC would report data on the
2016-2017 academic year). However, as
we discuss in our response to comments
on our proposals for the timing of the
SRC under § 612.4(a)(1)(i) General State
Report Card reporting and § 612.4(b)
Timeline, we have decided to maintain
the submission date for the SRC report
in October, and so also maintain the due
date for the IRC as April of the year
following the title II reporting year.

Finally, while several commenters
opined that an October date for
submission of the IRC did not provide
sufficient time for institutions to receive
information from LEAs, we do not
believe that the regulations require
LEAs to submit any information to
institutions for purposes of the IRC. We
assume that the comments were based
on a misunderstanding surrounding the
data to be reported in the IRC. While our
proposed indicators of program
performance would require States to
receive and report information from
LEAs, institutions would not need to
receive comparable information from
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LEAs in order to prepare and submit
their IRCs.

Changes: We have revised §612.3 to
provide that the first IRC under the
regulations, which would cover the
2016-2017 academic year, is due not
later than April 30, 2018.

Institutional Report Card (34 CFR
612.3(a))

Comments: Multiple commenters
noted that the proposed regulations
regarding the IRCs do not take into
account all of the existing reporting
demands, including not only the title II
report, but also reports for national and
regional accrediting bodies. Another
commenter stated that, because
feedback loops already exist to improve
teacher preparation programs, there is
no need to have a Federal report card on
each teacher preparation program.

On the other hand, some commenters
suggested that teacher preparation
programs report the demographics and
outcomes of enrolled teacher candidates
by race and ethnicity. Specifically,
commenters suggested reporting the
graduation rates, dropout rates,
placement rates for graduates, first-year
evaluation scores (if available), and the
percentage of teacher candidates who
stay within the teaching profession for
one, three, and five years. Another
commenter also suggested that gender,
age, grade-level, and specialized areas of
study be included; and that the data be
available for cross-tabulation (a method
of analysis allowing comparison of the
relationship between two variables).
One commenter stated that because title
I reporting metrics are geared to
evaluate how IHEs provide training,
recruitment, and education to first-time
graduates of education programs, the
metrics cannot be applied to alternative
route certification programs, which
primarily train career changers who
already have a degree and content
knowledge. This commenter argued that
attempting to compare the results of title
II metrics from alternative route
certification programs and traditional
IHE-based programs will result in
untrue conclusions because the
programs’ student candidates are so
different.

Another commenter suggested that, in
order to ensure that States are able to
separately report on the performance of
alternative route preparation programs,
IHEs should report whether they have a
partnership agreement with alternative
route providers, and identify the
candidates enrolled in each of those
programs. The commenter noted that,
while doing so may lead States to
identify groups of small numbers of
alternative route program participants, it

may eliminate the possibility that
candidates who actually participate in
alternative route programs are identified
as graduates of a traditional preparation
program at the same THE.

Another commenter stated that the
variety of program academic calendars,
with their different “start”” and “end”
dates in different months and seasons of
the year, created another source of
inaccurate reporting. The commenter
explained that, with students entering a
program on different dates, the need to
aggregate cohorts will result in diffuse
data that have relatively little meaning
since the cohort will lose its
cohesiveness. As such, the commenter
stated, the data reported based on
aggregate cohorts should not be used in
assessing or evaluating the impact of
programs on participants.

A number of commenters noted what
they claimed were inherent flaws in our
proposed IRC. They argued that it has
not been tested for validity, feasibility,
or unintended consequences, and
therefore should not be used to judge
the quality of teacher preparation
programs.

Discussion: In response to comments
that would have IHEs report more
information on race, ethnicity, sex, and
other characteristics of their students or
graduates, the content of the IRC is
mandated by section 205(a) of the HEA.
Section 205(a)(C)(ii) of the HEA
provides the sole information that IHEs
must report regarding the characteristics
of their students: “the number of
students in the program (disaggregated
by race, ethnicity, and gender).”
Therefore, we do not have the authority
to waive or change the statutorily
prescribed annual reporting
requirements for the IRC.

Regarding the recommendation that
institutions report whether their teacher
preparation programs have partnership
agreements with alternative route
providers, we note that section 205(a) of
the HEA neither provides for IHEs to
include this type of information in their
IRCs nor authorizes the Secretary to add
reporting elements to them. However, if
they choose, States could require
institutions to report such data to them
for inclusion in the SRCs. We defer to
States on whether they need such
information and, if so, the best way to
require IHEs to provide it.

In response to the comment that the
IRC is unnecessary because institutions
already have feedback loops for program
improvement, we note that by requiring
each institution to make the information
in the IRC available to the general
public Congress plainly intends that the
report serve a public interest that goes
beyond the private use the institution

may make of the reported data. We thus
disagree that the current feedback loops
that IHEs may have for program
improvement satisfy Congress’ intent in
this regard.

We understand that there are
differences between traditional and
alternative route teacher preparation
programs and that variability among
programs in each category (including
program start and end dates) exists.
However, section 205(a) of the HEA is
very clear that an THE that conducts
either a traditional or alternative route
teacher preparation program must
submit an IRC that contains the
information Congress has prescribed.
Moreover, we do not agree that the
characteristics of any of these programs,
specifically the demographics of the
participants in these programs or
whether participants have already
earned an undergraduate degree, would
necessarily lead to inaccurate or
confusing reporting of the information
Congress requires. Nor do we believe
that the IRC reporting requirements are
so geared to evaluate how IHEs provide
training, recruitment, and education to
first-time graduates of education
programs that IHEs operating alternative
route programs cannot explain the
specifics of their responses.

We do acknowledge that direct
comparisons of traditional and
alternative route programs would
potentially be misleading without
additional information. However, this is
generally true for comparisons of all
types of programs. For example, a
comparison of average cost of tuition
and fees between two institutions could
be misleading without the additional
context of the average value of financial
aid provided to each student. Simply
because analyzing specific data out of
context could potentially generate
confusion does not mitigate the value of
reporting the information to the general
public that, as we have noted, Congress
requires.

With specific regard to the fact that
programs have different operating
schedules, the IRC would have all IHEs
report on students participating in
teacher preparation programs during the
reporting year based on their graduation
date from the program. This would be
true regardless of the programs’ start
date or whether the students have
previous education credentials. We also
believe the IRC would become too
cumbersome if we tried to tailor the
specific reporting requirements in
section 205(a) of the HEA to address and
reflect each individual program start
time, or if the regulations created
different reporting structures based on
the program start time or the previous
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career or educational background of the
program participants.

Furthermore, we see no need for any
testing of data reported in the IRC for
validity, feasibility, or unintended
consequences. The data required by
these regulations are the data that
Congress has specified in section 205(a)
of the HEA. We do not perceive the data
elements in section 205(a) as posing any
particular issues of validity. Just as they
would in any congressionally mandated
report, we expect all institutions to
report valid data in their IRCs and, if
data quality issues exist we expect
institutions will address them so as to
meet their statutory obligations. Further,
we have identified no issues with the
feasibility of reporting the required data.
While we have worked to simplify
institutional reporting, institutions have
previously reported the same or similar
data in their IRCs, albeit at a different
level of aggregation. Finally, we fail to
see any unintended consequences that
follow from meeting the statutory
reporting requirements. To the extent
that States use the data in the IRC to
help assess whether a program is low-
performing or at-risk of being low-
performing under section 207(a) of the
HEA, under our regulations this would
occur only if, in consultation with their
stakeholders under § 612.4(c), States
decide to use these data for this
purpose. If institutions are concerned
about such a use of these data, we
encourage them to be active participants
in the consultative process.

Changes: None.

Prominent and Prompt Posting of
Institutional Report Card (34 CFR
612.3(b))

Comments: Multiple commenters
supported the requirement to have each
IHE post the information in its IRC on
its Web site and, if applicable, on the
teacher preparation program’s own Web
site. Based on the cost estimates in the
NPRM, however, several commenters
raised concerns about the ability of IHEs
to do so.

Discussion: We appreciate the
commenters’ support for our proposal as
an appropriate and efficient way for
THEs to meet their statutory
responsibility to report annually the
content of its IRC to the general public
(see section 205(a)(1) of the HEA).

We discuss the comments regarding
concerns about the cost estimates in the
IRC Reporting Requirements section of
the Discussion of Costs, Benefits, and
Transfers in this document.

Changes: None.

Availability of Institutional Report Card
(34 CFR 612.3(c))

Comments: One commenter
recommended that we mandate that
each ITHE provide the information
contained in its IRC in promotional and
other materials it makes available to
prospective students, rather than
leaving it to the discretion of the
institution.

Discussion: While we believe that
prospective students or participants of a
teacher preparation program need to
have ready access to the information in
the institution’s IRC, we do not believe
that requiring the IHE to provide this
information in its promotional materials
is either reasonable or necessary. We
believe that the costs of doing so would
be very large and would likely outweigh
the benefits. For example, many
institutions may make large printing
orders for pamphlets, brochures, and
other promotional materials that get
used over the course of several years.
Requiring the inclusion of IRC
information in those materials would
require that institutions both make these
promotional materials longer and print
them more often. As the regulations
already mandate that this information
be prominently posted on the
institution’s Web site, we fail to see a
substantial benefit to prospective
students that outweighs the additional
cost to the institution.

However, while not requiring the
information to be included in
promotional materials, we encourage
IHEs and their teacher preparation
programs to provide it in places that
prospective students can easily find and
access. We believe IHEs can find
creative ways to go beyond the
regulatory requirements to provide this
information to students and the public
without incurring significant costs.

Changes: None.

Section 612.4 What are the regulatory
reporting requirements for the State
report card?

General (34 CFR 612.4(a))

Comments: None.

Discussion: As proposed, §612.4(a)
required all States to meet the annual
reporting requirements. For clarity, we
have revised this provision to provide,
as does section 205(b) of the HEA, that
all States that receive HEA funds must
do so.

Changes: We have revised § 612.4(a)
to provide that all States that receive
funds under the HEA must meet the
reporting requirements required by this
regulation.

General (Timeline) (34 CFR
612.4(a)(1)(i)) and Reporting of
Information on Teacher Preparation
Program Performance (Timeline) (34
CFR 612.4(b))

Comments: Many commenters
expressed concern with their State’s
ability to build data systems and to
collect and report the required data
under the proposed timeline.

Commenters noted that the proposed
timeline does not allow States enough
time to implement the proposed
regulations, and that the associated
logistical challenges impose undue and
costly burdens on States. Commenters
noted that States need more time to
make decisions about data collection,
involve stakeholders, and to pilot and
revise the data systems—activities that
they said cannot be completed in one
year.

Several commenters recommended
extending the timeline for
implementation by at least five years.
Some commenters suggested delaying
the reporting of program ratings until at
least 2021 to give States more time to
create data linkages and validate data.
Other commenters pointed out that their
States receive employment and student
learning data from LEAs in the fall or
winter, which they said makes reporting
outcomes in their SRCs in October of
each year, as we had proposed,
impossible. Still other commenters
noted that some data, by their nature,
may not be available to report by
October. Another commenter suggested
that institutions should report in
October, States should report outcome
data (but not performance designations)
in February, and then the States should
report performance designations in
June, effectively creating an additional
reporting requirement. To address the
timing problems in the proposed
schedule for SRC submission, other
commenters recommended that the
Department continue having States
submit their SRCs in October. On the
other hand, some commenters
supported or encouraged the
Department to maintain the proposed
timelines.

Many commenters stated that no State
currently implements the proposed
teacher preparation program rating
system. Therefore, to evaluate
effectiveness, or to uncover unintended
consequences, these commenters
emphasized the importance of
permitting States to develop and
evaluate pilot programs before broader
implementation. Some commenters
therefore recommended that the
proposed implementation timeline be
delayed until the process had been
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piloted and evaluated for efficiency
while others recommended a multiyear
pilot program.

Discussion: We appreciate the
comments supporting the proposed
reporting timeline changes to the SRC.
However, in view of the public’s
explanation of problems that our
proposed reporting schedule could
cause, we are persuaded that the title II
reporting cycle should remain as
currently established—with the
institutions submitting their IRCs in
April of each year, and States
submitting their SRCs the following
October. IHEs and States are familiar
with this schedule, and we see that our
proposal to switch the reporting dates,
while having the theoretical advantage
of permitting the public to review
information much earlier, was largely
unworkable.

Under the final regulations, the initial
SRC (a pilot) would be due October 31,
2018, for the 2016—2017 academic year.
The October 2018 due date provides
much more time for submission of the
SRC. As we note in the discussion of
comments received on §612.3(a)
(Reporting Requirements for the IRC),
THEs will continue to report on their
programs, including pass rates for
students who took assessments used for
initial certification or licensure by the
State in which the teacher preparation
program is located, from the prior
academic year, by April 30 of each year.
States therefore will have these data
available for their October 31 reporting.
Because the outcome data States will
need to collect to help assess the
performance of their teacher preparation
programs (i.e., student learning
outcomes, employment outcomes, and
survey outcomes) would be collected on
novice teachers employed by LEAs from
the prior school year, these data would
likewise be available in time for the
October 31 SRC reporting. Given this,
we believe all States will have enough
time by October 31 of each year to
obtain the data they need to submit their
SRCs. In addition, since States are
expected to periodically examine the
quality of their data collection and
reporting under § 612.4(c)(2), we expect
that States have a process by which to
make modifications to their system if
they desire to do so.

By maintaining the current reporting
cycle, States will have a year (2016—
2017) to design and implement a
system. The 42 States, District of
Columbia, and the Commonwealth of
Puerto Rico that were previously
granted ESEA flexibility are therefore
well positioned to meet the
requirements of these regulations
because they either already have the

systems in place to measure student
learning outcomes or have worked to do
so. Moreover, with the flexibility that
§612.5(a)(1)(ii) now provides for States
to measure student learning outcomes
using student growth, a teacher
evaluation measure, or another State-
determined measure relevant to
calculating student learning outcomes
(or any combination of these three), all
States should be able to design and
implement their systems in time to
submit their initial reports by October
31, 2018. Additionally, at least 30
States, the District of Columbia, and the
Commonwealth of Puerto Rico either
already have the ability to aggregate data
on the achievement of students taught
by recent graduates and link those data
back to teacher preparation programs.
Similarly, as discussed below, 30 States
already implement teacher surveys that
could be modified to be used in this
accountability system.

Particularly given the added
flexibility in § 612.5(a)(1)(ii), as most
States already have or are well on their
way to having the systems required to
implement the regulations, we are
confident that the reduction in time to
prepare before the pilot SRC will be
prepared and submitted will prove to be
manageable. We understand that some
States will not have complete datasets
available for all indicators during initial
implementation, and so may need to
make adjustments based on experience
during the pilot year. We also stress that
the October 2018 SRC is a pilot report;
any State identification of a program as
low-performing or at-risk of being low-
performing included in that report
would not have implications either for
the program generally or for that
program’s eligibility to participate in the
TEACH Grant program. Full SRC
reporting begins in October 2019.

In addition, maintaining the SRC
reporting date of October 31 also is
important so that those who want to
apply for admission to teacher
preparation programs and for receipt of
TEACH Grants as early as January of the
year they wish to begin the program
know which IHEs have programs that
States have identified in their SRCs as
at-risk or low-performing. Prospective
students should have this information
as soon as they can so that they know
both the State’s assessment of each
program’s level of performance and
which IHEs lack authority to award
TEACH Grants. See our response to
public comment regarding the definition
of a TEACH Grant-eligible institution in
§686.2.

In summary, under our revised
reporting cycle, the SRC is due about
five months earlier than in the proposed

regulations. However, because the
report due October 31, 2018 is a pilot
report, we believe that States will have
sufficient time to complete work
establishing their reporting and related
systems to permit submission of all
information in the SRC by the first full
reporting date of October 31, 2019.
While we appreciate the comments
suggesting that States be able to develop
and evaluate pilot programs before
broader implementation, or that the
implementation timeline be delayed
until the State process has been piloted
and evaluated for efficiency, we do not
believe that adding more time for States
to develop their systems is necessary.
Lastly, maintaining the existing timeline
does not affect the timing of
consequences for TEACH Grants for at-
risk or low-performing teacher
preparation programs. Under the
regulations, the TEACH Grant
consequences would apply for the
2021-2022 award year.

Changes: We have revised § 612.4(a)
to provide that State reports under these
final regulations would be due on
October 31, 2018. We also changed the
date for SRC reporting to October
wherever it appears in the final
regulations.

Comments: Some commenters
expressed concern with States’ ability to
implement valid and reliable surveys in
the time provided. Commenters argued
that issues related to who to survey,
when to survey, and how often to
survey would make this the most
challenging performance indicator to
develop, implement, and use for
determining a program’s performance
level. Commenters stated that an
institution’s capacity to track graduates
accurately and completely is highly
dependent on the existence of
sophisticated State data systems that
track teacher employment and on
appropriate incentives to assure high
response rates to surveys, noting that
many States do not have such systems
in place and some are just beginning to
implement them. Commenters suggested
that the Department consider easing the
timeline for implementation of surveys
to reduce the cost and burden of
implementation of surveys.

Discussion: According to the GAO
survey of States, 30 States have used
surveys that assessed principals’ and
other district personnel’s satisfaction
with recent traditional teacher
preparation program graduates when
evaluating programs seeking State
approval.1* We believe these States can
modify these existing survey
instruments to develop teacher and

14GAO at 13.
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employer surveys that comply with the
regulations without substantial
additional burden. Additionally, States
that do not currently use such surveys
may be able to shorten the time period
for developing their own surveys by
using whole surveys or individual
questions already employed by other
States as a template. States may also
choose to shorten the time required to
analyze survey results by focusing on
quantitative survey responses (e.g.,
score on a Likert scale or number of
hours of training in a specific teaching
skill) rather than taking the time to code
and analyze qualitative written
responses. However, we note that, in

many instances, qualitative responses
may provide important additional
information on program quality. As
such, States could opt to include
qualitative questions in their surveys
and send the responses to the applicable
teacher preparation programs for their
own analysis. With a far smaller set of
responses to analyze, individual
programs would be able to review and
respond much more quickly than the
State. However, these are decisions left
to the States and their stakeholders to
resolve.

Changes: None.

Comments: A number of commenters
indicated confusion about when
particular aspects of the proposed IRC

and SRC are to be reported and
recommended clarification.

Discussion: We agree with the
recommendation to clarify the reporting
of cohorts and metrics for reporting
years. The chart below outlines how
certain metrics will be reported and the
reporting calendar. We understand that
the information reported on the SRC
may differ from the example provided
below because initially some data may
be unavailable or incomplete. In these
instances, we expect that States will
weight indicators for which data are
unavailable in a way that is consistent
and applies equivalent levels of
accountability across programs.

TABLE 3—IMPLEMENTATION AND REPORTING CALENDAR EXAMPLE

Year 2018 2019 2020 2021 2022
Institutional Report Card (IRC)
IRC Due Date ............. April 30, 2018 ........... April 30, 2019 ........... April 30, 2020 ........... April 30, 2021 ........... April 30, 2022.
Pass Rate ........c.......... Recent graduates Recent graduates Recent graduates Recent graduates Recent graduates

(from AY 2016-17).

(from AY 2017-18). (from AY 2018-19).

(from AY 2019-20). (from AY 2020-21).

State Report Card (SRC)

SRC Due Date

October 31, 2018
(Pilot).

Placement Rate

Retention Rate

Student Learning Out-
comes.

Survey Outcomes

October 31, 2019 October 31, 2020

...... October 31, 2022.
C3, C4, C5.
C2, C3, C4.
C3, C4, C5.

Cs.

TEACH Eligibility

Not impacted

Not impacted Impacts 2021-22

Award Year.

Impacts 2022-23
Award Year.

Impacts 2023-24
Award Year.

Academic Year (AY): Title Il academic year runs from September 1 to August 31.

Award year: Title IV award year runs from July 1 to June 30.

Note: Data systems are to be designed and implemented during the 2016—17 school year.
C1: Cohort 1, novice teachers whose first year in the classroom is 2017-18.

C2: Cohort 2,
C3: Cohort 3,
C4: Cohort 4,
C5: Cohort 5,

Changes: None.

Comments: To reduce information
collection and dissemination burden on
States, a commenter asked that the
Department provide a mechanism for
rolling up IRC data into the State data
systems.

Discussion: The Department currently
provides a system by which all IHEs
may electronically submit their IRC
data, and which also prepopulates the
SRC with relevant information from the
IRCs. We intend to continue to provide
this system.

Changes: None.

Comments: Some commenters stated
that States should be able to replace the
SRC reporting requirements in these
regulations with their own State-defined

novice teachers whose first year in the classroom is 2018-19.
novice teachers whose first year in the classroom is 2019-20.
novice teachers whose first year in the classroom is 2020-21.
novice teachers whose first year in the classroom in 2021-22.

accountability and improvement
systems for teacher preparation
programs.

Discussion: We disagree that States
should be able to replace the SRC
reporting requirements with their own
State-defined accountability and
improvement systems for teacher
preparation programs. Section 205(b) of
the HEA requires reporting of the
elements in the SRC by any State that
receives HEA funding. The measures
included in the regulations are either
specifically required by that provision
or are needed to give reasonable
meaning to the statutorily required
indicators of academic content
knowledge and teaching skills a State
must use to assess a teacher preparation

program’s performance. However,
§612.5(b) specifically permits a State to
assess a program’s performance using
additional indicators predictive of a
teacher’s effect on student performance,
provided that it uses the same indicators
for all teacher preparation programs in
the State. Following stakeholder
consultation (see § 612.4(c)), States are
free to adopt criteria for assessing
program performance beyond those
addressed in the regulations.

Changes: None.

Comments: Some commenters
recommended that the Department
provide adequate time for States to
examine and address the costs of
tracking student progress and academic
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gains for teacher preparation program
completers who teach out of State.

Discussion: Section 612.5(a)(1) has
been revised to clarify that States may
exclude data regarding teacher
performance, or student academic
progress or growth, for calculating a
program’s student learning outcomes for
novice teachers who teach out of State
(and who teach in private schools). See
also the discussion of comments for
§612.5(a)(1) (student learning
outcomes). To the extent that States
wish to include this information, they
can continue to pilot and analyze data
collection quality and methodology for
a number of years before including it in
their SRCs.

Changes: None.

Comments: One commenter
specifically recommended laddering in
the proposed performance criteria only
after norming has occurred. We
interpret this comment to mean that
States should have time to collect data
on the required indicators for multiple
years on all programs and use that data
to establish specific thresholds for
acceptable program performance on
each indicator. This would require a
longer timeline before using the
indicators to assess program
performance than the Department had
proposed.

Discussion: We will not require
“laddering in” the criteria in §612.5
only after norming has occurred, as the
commenter suggested, because we
believe that States should be able to set
identifiable targets for these criteria
without respect to the current
distribution of program for an indicator
(e.g., a teacher retention rate of less than
50 percent as an indicator of low
performance). These regulations are not
intended to have States identify any
particular percentage of teacher
preparation programs as low-performing
or at-risk of being low-performing.
Rather, while they establish indicators
that each State will use and report, they
leave the process for how it determines
a teacher preparation program’s overall
rating to the discretion of the State and
its consultative group. If States wish to
incorporate norming, norming around
specific performance thresholds could
be completed during the pilot year and,
over time, performance thresholds can
be adjusted during the periodic
examinations of the evaluation systems
that States must conduct.

Changes: None.

Comments: Some commenters noted
that having States assess the
performance of teacher preparation
programs on a yearly basis seems likely
to drain already limited State and
institutional resources.

Discussion: Section 207(a) of the HEA
expressly requires States to provide an
“annual list of low-performing [and at-
risk] teacher preparation programs.” We
believe that Congress intended the State
program assessment requirement itself
also to be met annually. While we have
strived to develop a system that keeps
costs manageable, we also believe that
the improvement of teacher preparation
programs and consumers’ use of
information in the SRC on program
performance necessitate both annual
reporting and program determinations.

Changes: None.

Comments: A number of commenters
stated that the availability of student
growth and achievement data that are
derived from State assessment results
and district-determined measures are
subject to State legislative requirements
and, if the legislature changes them, the
State assessments given or the times
when they are administered could be
drastically impacted. One commenter
stated that, because the State operates
on a biennial budget cycle, it could not
request authority for creating the
administrative position the State needs
to comply with the proposed regulations
until the 2017-2019 budget cycle.

Discussion: We understand that the
availability of data States will need to
calculate student learning outcomes for
student achievement in tested grades
and subjects depends to some extent on
State legislative decisions to maintain
compatible State assessments subject to
section 1111(b)(2) of the ESEA, as
amended by the ESSA. But we also
assume that State legislatures will
ensure that their States have the means
to comply with this Federal law, as well
as the means to permit the State to
calculate student growth based on the
definition of “‘student achievement in
tested grades and subjects” in § 612.2.
Moreover, we believe that our decision
to revise §612.5(a)(1)(ii) to include an
option for States to use “another State-
determined measure relevant to
calculating student learning outcomes”
should address the commenters’
concerns.

In addition, the commenter who
raised concerns based on the State
legislature being in session on only a
biennial basis did not provide enough
information to permit us to consider
why this necessarily bars the State’s
compliance with these regulations.

Changes: None.

Program-Level Reporting (Including
Distance Education) (34 CFR
612.4(a)(1)(1))

Comments: Some commenters
supported the shift to reporting at the
individual teacher preparation program

rather than at the overall institutional
level. A couple of commenters agreed
that States should perform assessments
of each program, but be allowed to
determine the most appropriate way to
include outcomes in the individual
program determinations, including
determining how to roll-up outcomes
from the program level to the entity
level. Other commenters noted that
States should be required to report
outcomes by the overall entity, rather
than by the individual program, because
such reporting would increase the
reliability of the measures and would be
less confusing to students. Some
commenters expressed concerns that
only those programs that have data
demonstrating their graduates’
effectiveness in the public schools in
the State where the institution is located
would receive a top rating, and entity-
level reporting and rating would reduce
this concern. If States report by entity,
they could report the range in data
across programs in addition to the
median, or report data by quartile. This
would make transparent the differences
within an entity while maintaining
appropriate thresholds.

Commenters also stated that there are
too many variations in program size
and, as we understand the comment, in
the way States credential their teacher
preparation programs to mandate a
single Federal approach to disaggregated
program reporting for the entire Nation.

Discussion: We appreciate the
comments supporting the shift to
reporting at the program level. The
regulations provide extensive flexibility
to States to determine how to measure
and use outcomes in determining
program ratings. If a State wishes to
aggregate program level outcomes to the
entity level, it is free to do so, though
such aggregation would not replace the
requirements to report at the program
level unless the program (and the
method of aggregation) meets the small-
size requirements in § 612.4(b)(3)(ii).
Regarding the comment that reporting at
the institutional level is more reliable,
we note that the commenter did not
provide any additional context for this
statement, though we assume this
statement is based on a generalized
notion that data for the institution as a
whole might be more robust because of
the overall institution’s much larger
number of recent graduates. While we
agree that aggregation at a higher level
would generate more data for each
indicator, we believe that the program
size threshold in § 612.5(b)(3)
sufficiently addresses this concern
while also ensuring that the general
public and prospective students have
access to data that are as specific as
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possible to the individual programs
operated by the institution.

We fail to understand how defining a
teacher preparation program as we have,
in terms of initial State teacher
certification or licensure in a specific
field, creates concerns that top ratings
would only go to programs with data
showing the effectiveness of graduates
working in public schools in the State.
So long as the number of novice
teachers the program produces meets
the minimum threshold size addressed
in §612.4(b)(3) (excluding, at the State’s
discretion, teachers teaching out of State
and in private schools from
determinations of student learning
outcomes and teacher placement and
retention rates as permitted by
§612.5(a)(1) and § 612.2, respectively),
we are satisfied that the reporting of
program information will be sufficiently
robust and obviate concerns about data
reliability.

Moreover, we disagree with the
comments that students would find
reporting of outcomes at the institution
level less confusing than reporting at the
teacher preparation program level. We
believe students want information about
teacher preparation programs that are
specific to the areas in which they want
to teach so they can make important
educational and career decisions, such
as whether to enroll in a specific teacher
preparation program. This information
would be presented most clearly at the
teacher preparation program level rather
than at the institutional level, where
many programs would be collapsed
such that a student would not only lack
information about whether a specific
program in which she is interested is
low-performing or at risk of being low-
performing, but also be unable to review
data relative to indicators of the
program’s performance.

We also disagree with the claim that
program level reporting as required
under these regulations is inappropriate
due to the variation in program size and
structure across and within States. Since
the commenters did not provide an
example of how the requirements of
these regulations make program level
reporting impossible to implement, we
cannot address these concerns more
specifically than to say that since use of
indicators of program performance will
generate information unique to each
program, we fail to see why variation in
program size and structure undermine
these regulations.

Changes: None.

Comments: There were many
comments related to the reporting of
information for teacher preparation
programs provided through distance
education. Several commenters

indicated that the proposed regulations
are unclear on how the reporting
process would work for distance
education programs large enough to
meet a State’s threshold for inclusion on
their report card (see § 612.4(b)(3)), but
that lack a physical presence in the
State. Commenters indicated that, under
our proposed regulations, States would
need to identify out-of-State institutions
(and their teacher preparation programs)
that are serving individuals within their
borders through distance education, and
then collect the data, analyze it, and
provide assessments on these programs
operated from other States. Thus,
commenters noted, States may need
more authority either through regulatory
action or legislation to be able to collect
information from institutions over
which they do not currently have
authority.

Commenters also requested that the
Department clarify what would happen
to distance education programs and
their currently enrolled students if
multiple States would be assessing a
single program’s effectiveness and doing
so with differing results. One
commenter suggested a “home State”
model in which, rather than developing
ratings for each program in each State,
all of a provider’s distance education
programs would be evaluated by the
State in which the provider, as opposed
to the program participants, is
physically located. The commenter
argued that this model would increase
the reliability of the measures and
decrease student confusion, especially
where comparability of measures
between States is concerned. Unless
such a home State model is adopted, the
commenter argued, other States may
discriminate against programs
physically located and operated in other
States by, as we understand the
comment, using the process of
evaluating program performance to
create excessive barriers to entry in
order to protect in-State institutions.
Another commenter asked that the
proposed regulations provide a specific
definition of the term ““distance
education.”

Several commenters expressed
support for the change to
§612.4(a)(1)(ii) proposed in the
Supplemental NPRM, which would
require that reporting on the quality of
all teacher preparation programs
provided through distance education in
the State be made by using procedures
for reporting that are consistent with
§612.4(b)(4), but based on whether the
program produces at least 25 or fewer
than 25 new teachers whom the State
certified to teach in a given reporting
year.

While commenters indicated that
reporting on hybrid teacher preparation
programs was a complicated issue,
commenters did not provide
recommendations specific to two
questions regarding hybrid programs
that were posed in the Supplemental
NPRM. The first question asked under
what circumstances, for purposes of
both reporting and determining the
teacher preparation program’s level of
overall performance, a State should use
procedures applicable to teacher
education programs offered through
distance education and when it should
use procedures for teacher preparation
programs provided at brick-and-mortar
institutions. Second, we asked, for a
single program, if one State uses
procedures applicable to teacher
preparation programs provided through
distance education, and another State
uses procedures for teacher preparation
programs provided at brick-and-mortar
institutions, what are the implications,
especially for TEACH Grant eligibility,
and how these inconsistencies should
be addressed.

In response to our questions, many
commenters indicated that it was
unclear how to determine whether a
teacher preparation program should be
classified as a teacher preparation
program provided through distance
education for reporting under
§612.4(a)(1)(ii) and asked for
clarification regarding how to determine
under what circumstances a teacher
preparation program should be
considered a teacher preparation
program provided through distance
education. One commenter
recommended that we define a teacher
preparation program provided through
distance education program to be one
where the full and complete program
can be completed without an enrollee
ever being physically present at the
brick-and-mortar institution or any of its
branch offices.

Commenters expressed a number of
concerns about reporting. Some
commenters indicated that while the
December 3, 2014, NPRM allowed States
to report on programs that produced
fewer than 25 new teachers, it was
unclear whether the same permission
would be applied to distance education
programs through the Supplemental
NPRM. Additionally, a few commenters
thought that, in cases where students
apply for certification in more than one
State, the outcomes of a single student
could be reported multiple times by
multiple States. Other commenters felt
that if States are expected to evaluate
distance education graduates from other
States’ programs, the regulations should
be revised to focus on programs that are
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tailored to meet other States’
requirements. A commenter suggested
that the State in which a distance
education program is headquartered
should be responsible for gathering the
data reported by the other States in
which the program operates and then,
using their data along with other States’
data, that State where the program is
headquartered should make the
determination as to the performance
rating of that program. Doing so would
establish one rating for each distance
education program, which would come
from the State in which it is
headquartered. The commenter
expressed that this would create a
simplified rating system similar to
brick-and-mortar institutions. Another
commenter stated that the proposed
approach would force the States to
create a duplicative and unnecessary
second tracking system through their
licensure process for graduates of their
own teacher preparation programs
provided through distance education
who remain in the State.

Many commenters voiced concerns
related to the identification and tracking
of distance education programs
provided through distance education.
Specifically, commenters indicated that,
because the method by which a teacher
preparation program is delivered is not
transcribed or officially recorded on
educational credentials, the receiving
State (the State where the teacher has
applied for certification) has no way to
distinguish teacher preparation
programs provided through distance
education from brick-and-mortar teacher
preparation programs. Furthermore,
receiving States would not be able to
readily distinguish individual teacher
preparation programs provided through
distance education from one another.

Finally, a commenter stated that the
proposed regulations do not require
States to provide any notice of their
rating, and do not articulate an appeal
process to enable institutions to
challenge, inspect, or correct the data
and information on the basis of which
they might have received an adverse
rating. Commenters also indicated that
teacher preparation programs
themselves should receive data on
States’ student and program evaluation
criteria.

Discussion: Regarding comments that
the regulations need to describe how
teacher preparation programs provided
through distance education programs
should be reported, we intended for a
State to report on these programs
operating in that State in the same way
it reports on the State’s brick-and-mortar
teacher preparation programs.

We appreciate commenters’
expressions of support for the change to
the proposed regulations under
§612.4(a)(1)(ii), as proposed in the
Supplemental NPRM, requiring that
reporting on the quality of all teacher
preparation programs provided through
distance education in the State be made
by using procedures for reporting that
are consistent with proposed
§612.4(b)(4), but based on whether the
program produces at least 25 or fewer
than 25 new teachers whom the State
certified to teach in a given reporting
year. In considering the language of
proposed §612.4(a)(1)(ii) and the need
for clarity on the reporting requirements
for teacher preparation programs
provided through distance education,
we have concluded that the provision
would be simpler if it simply
incorporated by reference the reporting
requirements for those programs in
§612.4(b)(3) of the final regulations.

While we agree with the commenters
who stated that the proposed
regulations were unclear on what
constitutes a teacher preparation
program provided through distance
education, we decline to accept the
recommendation to define a distance
education program where the full and
complete program can be completed
without an enrollee ever being
physically present at the brick-and-
mortar institution or any of its branch
offices because this definition would
not be inclusive of teacher preparation
programs providing significant portions
of the program through distance
education. In addition, the proposed
definition would allow the teacher
preparation program to easily modify its
requirements such that it would not be
considered a teacher preparation
program provided through distance
education.

Instead, in order to clarify what
constitutes a teacher preparation
program provided through distance
education, we are adding the term
“teacher preparation program provided
through distance education” to § 612.2
and defining it as a teacher preparation
program in which 50 percent or more of
the program’s required coursework is
offered through distance education. The
term distance education is defined
under 34 CFR 600.2 to mean education
that uses one or more specified
technologies to deliver instruction to
students who are separated from the
instructor and to support regular and
substantive interaction between the
students and the instructor, either
synchronously or asynchronously. The
technologies may include the internet;
one-way and two-way transmissions
through open broadcast, closed circuit,

cable, microwave, broadband lines, fiber
optics, satellite, or wireless
communications devices; audio
conferencing; or video cassettes, DVDs,
and CD-ROMs, if the cassettes, DVDs, or
CD-ROMs are used in a course in
conjunction with any of the
technologies previously in this
definition. We have incorporated this
definition by reference (see § 612.2(a)).

In the Supplemental NPRM, we
specifically requested public comment
on how to determine when a program
that has both brick-and-mortar and
distance education components should
be considered a teacher preparation
program provided through distance
education. While we received no
suggestions, we believe that it is
reasonable that if 50 percent or more of
a teacher preparation program’s
required coursework is offered through
distance education, it should be
considered a teacher preparation
program provided through distance
education because the majority of the
program is offered through distance
education. This 50 percent threshold is
consistent with thresholds used
elsewhere in Departmental regulations,
such as those relating to correspondence
courses under 34 CFR 600.7 or
treatment of institutional eligibility for
disbursement of title IV HEA funds for
additional locations under 34 CFR
600.10(b)(3).

In addition, we do not agree with the
suggestion for a “home State” reporting
model, in which all of a provider’s
distance education programs would be
evaluated by the State in which the
provider is physically located. First,
section 205(b) of the HEA requires
States to report on the performance of
their teacher preparation programs. We
feel strongly both that, to date, defining
the program at the institutional level has
not produced meaningful results, and
that where programs provided through
distance education prepare individuals
to teach in different States, those
States—and not only the “home
State”—should assess those programs’
performance. In addition, we believe
that each State should, as the law
anticipates, speak for itself about what
it concludes is the performance of each
teacher preparation program provided
through distance education operating
within its boundaries. Commenters did
not provide any evidence to support
their assertion that States would
discriminate against distance learning
programs physically located in other
States, nor do we understand how they
would do so if, as § 612.4(a) anticipates,
they develop and apply the same set of
criteria (taking into consideration the
need to have different employment
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outcomes as provided in §612.4(b)(2)
given the nature of these programs) for
assessing the performance of brick-and-
mortar programs and programs provided
through distance education programs.

Regarding reporting concerns, we
provide under § 612.4(b)(3)(i) for annual
reporting on the performance of each
teacher preparation program that
produces a total of 25 or more recent
graduates in a given reporting year (that
is, a program size threshold of 25), or,
at the State’s discretion, a lower
program size threshold (e.g., 15 or 20).
Thus, States can use a lower threshold
than the 25 recent graduates. We do not
agree that in cases where students apply
for certification in more than one State,
a single student would necessarily be
counted multiple times. For calculations
of the placement rate for a program
provided through distance education,
the student who teaches in one State but
who has received teaching certification
in that State and others would be
included in the denominator of
placement rates calculated by these
other States only if those States chose
not to exclude recent graduates teaching
out of State from their calculations. (The
same would be true of graduates of
brick-and-mortar programs.) But those
other States would only report and use
a placement rate in assessing the
performance of programs provided
through distance education if they have
graduates of those programs who are
certified in their States (in which case
the program size threshold and
aggregation procedures in § 612.4(b)
would apply).

Further, for the purposes of the
teacher placement rate, § 612.5(a)(2)(iv)
permits a State, at its discretion, to
assess the teacher placement rate for
teacher preparation programs provided
through distance education differently
from the teacher placement rate for
other teacher preparation programs
based on whether the differences in the
way the rate is calculated for teacher
preparation programs provided through
distance education affect employment
outcomes.

States that certify at least 25 teachers
from a teacher preparation program
provided through distance education do
have an interest in that program and
will be reporting on the program as a
program in their States. Moreover, we
disagree that States in which distance
education programs are headquartered
should round up data from other States,
determine a performance rating, and
report it for several reasons. In addition
to placing a higher cost and burden on
a particular State, this methodology
would undermine the goal of States
having a say in the quality of the

program that is being used to certify
teachers in the State. The State where a
teacher preparation program operating
in multiple States is housed is not the
only State with an interest in the
program. Finally, we do not believe that
the regulations would force States to
create a duplicative and unnecessary
second tracking system because a State
is already required to report on teacher
preparation programs in the State.

We agree with commenters’ concerns
regarding the identification and tracking
of teacher preparation programs
provided through distance education.
To address this concern, institutions
will be asked to report which of their
teacher preparation programs are
teacher preparation programs provided
through distance education in the IRC,
which the institutions provide to the
State. The receiving State can then
verify this information during the
teacher certification process for a
teacher candidate in the State.

We note that an appeal process
regarding a teacher preparation
program’s performance is provided for
under § 612.4(c). We also note that
teacher preparation programs will have
access to data on States’ student and
program evaluation criteria because
State report cards are required to be
publicly available.

Changes: We are adding the term
“teacher preparation program provided
through distance education” to § 612.2
and defining it as a teacher preparation
program in which 50 percent or more of
the program’s required coursework is
offered through distance education. We
are also providing under § 612.4(a)(1)(ii)
that States must report on the quality of
all teacher preparation programs
provided through distance education in
the State consistent with §612.4(b)(3).

Making the State Report Card Available
on the State’s Web Site (34 CFR
612.4(a)(2))

Comments: One commenter
supported the proposed change that any
data used by the State to help evaluate
program performance should be
published at the indicator level to
ensure that programs understand the
areas they need to improve, and to
provide additional information to
students about program success. Other
commenters stated that posting SRCs
does not lead to constructive student
learning or to meeting pre-service
preparation program improvement
goals. Many commenters stated that the
method by which States would share
information with consumers to ensure
understanding of a teacher preparation
program’s employment outcomes or
overall rating is not stipulated in the

regulations and, furthermore, that the
Department does not specifically require
that this information be shared.

Discussion: We appreciate the
comment supporting publication of the
SRC data on the State’s Web site. The
regulation specifically requires posting
“the State report card information” on
the Web site, and this information
includes all data that reflect how well
a program meets indicators of academic
content and teaching skills and other
criteria the State uses to assess a
program’s level of performance, the
program’s identified level of
performance, and all other information
contained in the SRC.

While posting of the SRC data on the
State’s Web site may not lead directly to
student learning or teacher preparation
program improvement, it does provide
the public with basic information about
the performance of each program and
other, broader measures about teacher
preparation in the State. Moreover,
making this information widely
available to the general public is a
requirement of section 205(b)(1) of the
HEA. Posting this information on the
State’s Web site is the easiest and least
costly way for States to meet this
requirement. We also note that the
commenters are mistaken in their belief
that our proposed regulations did not
require that information regarding
teacher preparation programs be shared
with consumers. Proposed §612.4(a)(2)
would require States to post on their
Web sites all of the information required
to be included in their SRCs, and these
data include the data on each program’s
student learning outcomes, employment
outcomes, and survey outcomes, and
how the data contribute to the State’s
overall evaluation of the program’s
performance. The final regulations
similarly require the State to include all
of these data in the SRC, and
§612.4(a)(2) specifically requires the
State to make the same SRC information
it provides to the Secretary in its SRC
widely available to the general public by
posting it on the State’s Web site.

Changes: None.

Meaningful Differentiations in Teacher
Preparation Program Performance (34
CFR 612.4(b)(1))

Comments: Multiple commenters
expressed general opposition to our
proposal that in the SRC the State make
meaningful differentiation of teacher
preparation program performance using
at least four performance levels. These
commenters stated that such ratings
would not take into account the
uniqueness of each program, such as the
program’s size, mission, and diversity,
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and therefore would not provide an
accurate rating of a program.

Others noted that simply ascribing
one of the four proposed performance
levels to a program is not nuanced or
sophisticated enough to fully explain
the quality of a teacher preparation
program. They recommended removing
the requirement that SEAs provide a
single rating to each program, and allow
States instead to publish the results of
a series of performance criteria for each
program.

Discussion: As noted under §612.1,
we have withdrawn our proposal to
require States to identify programs that
are exceptional. Therefore, § 612.4(b)(1),
like section 207(a) of the HEA, requires
States in their SRCs to identify programs
as being low-performing, at-risk of being
low-performing, or effective or better,
with any additional categories
established at the State’s discretion.
This revised rating requirement mirrors
the requirements of section 207(a) the
HEA for reporting programs that are
low-performing or at-risk of being low-
performing (and thus by inference also
identifying those programs that are
performing well).

States cannot meet this requirement
unless they establish procedures for
using criteria, including indicators of
academic content knowledge and
teaching skills (see § 612.4(b)(2)(i)), to
determine which programs are classified
in each category. The requirement of
§612.4(b)(1) that States make
meaningful differentiation of teacher
preparation program performance using
at least these three categories simply
gives this statutory requirement
regulatory expression. While
§612.4(b)(1) permits States to categorize
teacher preparation programs using
more than three levels of performance if
they wish, the HEA cannot be properly
implemented without States making
meaningful differentiation among
programs based on their overall
performance.

We do not believe that these
regulations disregard the uniqueness of
each program’s size, mission, or
diversity, as they are intended to
provide a minimum set of criteria with
which States determine program
performance. They do not prescribe the
methods by which programs meet a
State’s criteria for program effectiveness.

Changes: We have revised
§612.4(b)(1) by removing the proposed
fourth program performance level,
“exceptional teacher preparation
program,” from the rating system.

Comments: Commenters, for various
reasons, opposed our proposal to
require States, in making meaningful
differentiation in program performance,

to consider employment outcomes in
high-need schools and student learning
outcomes ““in significant part.” Some
commenters requested clarification on
what “significant” means with regard to
weighting employment outcomes for
high-need schools and student learning
outcomes in determining meaningful
differentiations of teacher preparation
programs. Commenters also noted that
including employment outcomes for
high-need schools will add another
level of complexity to an already
confusing and challenging process.
Some commenters recommended the
Department maintain the focus on
teacher placement and retention rates,
but eliminate the incentives to place
recent graduates in high-need schools.
They stated that doing so will permit
these indicators to focus on the quality
of the program without requiring the
program to have a focus on having its
students teach in high-need schools,
something that may not be in the
mission of all teacher preparation
programs.

Multiple other commenters expressed
confusion about whether or not the
regulations incentivize placement in
high-need schools by making such
placement a significant part of how
States must determine the rating of a
teacher preparation program. Some
commenters argued that, on the one
hand, the requirement that States use
student learning outcomes to help
assess a program’s overall performance
could incentivize teacher preparation
programs having teaching candidates
become teachers in schools where
students are likely to have higher test
scores. On the other hand, they argued
that the proposed regulations would
also assess program performance using,
as one indicator, placement of
candidates in high-need schools, an
indicator that commenters stated would
work in the opposite direction. These
commenters argued that this could
cause confusion and will create
challenges in implementing the
regulations by not giving States and
programs a clear sense of which issue is
of greater importance—student learning
outcomes or placement of teachers in
high-need schools.

Other commenters recommended that
the Department set specific thresholds
based on the affluence of the area the
school serves. For example, commenters
recommended that 85 percent of
program graduates who work in
affluent, high-performing schools
should have a certain level of student
learning outcomes, but that, to have the
same level of program performance,
only 60 percent of program graduates

who work in high-need schools have
perform at that same level.

Multiple commenters also opposed
the inclusion of student learning
outcomes, employment outcomes, and
survey outcomes as indicators of the
performance of teacher preparation
programs. These commenters believed
that student learning outcomes are
embedded in the concept of VAM found
in standardized testing, a concept they
believe constitutes a flawed
methodology that does not accurately
represent teacher preparation program
effectiveness.

Discussion: The final regulations
require meaningful differentiation of
teacher preparation programs on the
basis of criteria that include
employment in high-need schools as an
indicator of program graduates’ (or in
the case of alternative route programs,
participants’) academic content
knowledge and teaching skills for
several reasons. First, like much of the
education community, we recognize
that the Nation needs more teachers
who are better prepared to teach in
high-need schools. We strongly believe
that teacher preparation programs
should accept a share of the
responsibility for meeting this
challenge. Second, data collected in
response to this indicator should
actually help distinguish the distinct
missions of teacher preparation
programs. For example, certain schools
have historically focused their programs
on recruiting and preparing teachers to
teach in high-need schools—a
contribution States and those
institutions may understandably want to
recognize. Third, we know that some
indicators may be influenced by
graduates’ (or in the case of alternative
route programs, participants’) placement
in high-need schools (e.g., teacher
retention rates tend to be lower in high-
need schools), and States may also want
to consider this factor as they determine
how to use the various criteria and
indicators of academic content
knowledge and teaching skills to
identify an overall level of program
performance.

However, while States retain the
authority to determine thresholds for
performance under each indicator, in
consultation with their stakeholder
groups (see §612.4(c)), we encourage
States to choose thresholds
purposefully. We believe that all
students, regardless of their race,
ethnicity, or socioeconomic status, are
capable of performing at high levels,
and that all teacher preparation
programs need to work to ensure that
teachers in all schools are capable of
helping them do so. We encourage
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States to carefully consider whether
differential performance standards for
teachers in high-need schools reflect
sufficiently ambitious targets to ensure
that all children have access to a high
quality education.

Similarly, we encourage States to
employ measures of student learning
outcomes that are nuanced enough to
control for prior student achievement
and observable socio-economic factors
so that a teacher’s contribution to
student learning is not affected by the
affluence of his or her school. Overall,
the concerns stated here would also be
mitigated by use of growth, rather than
some indicator of absolute performance,
in the measure of student learning
outcomes. But, here again, we feel
strongly that decisions about how and
when student learning outcomes are
weighted differently should be left to
each State and its consultation with
stakeholders.

We respond to the commenters’
objections to our requirement that States
use student learning outcomes,
employment outcomes, and survey
outcomes in their assessment of the
performance levels of their teacher
preparation programs in our discussion
of comment on these subjects in
§612.5(a). For reasons we addressed
above in the discussion of §612.1, while
still strongly encouraging States to give
significant weight to these indicators in
assessing a program’s performance, we
have omitted from the final regulations
any requirement that States consider
employment outcomes in high-need
schools and student outcomes “in
significant part.”

Changes: We have revised
§612.4(b)(1) by removing the phrase
“including, in significant part,
employment outcomes for high-need
schools and student learning
outcomes.”

Comments: Commenters
recommended that States and their
stakeholders have the authority to
determine how and to what extent
outcomes are included in accountability
decisions for teacher preparation
programs in order to mitigate the
concerns regarding the validity and
reliability of the student growth
indicators. These commenters stated
that we should give more authority to
States and LEAs to identify indicators
and their relative weighting that would
be the greatest benefit to their
community. Other commenters also
stated that the proposal to require States
to provide meaningful differentiations
in teacher preparation programs may
conflict with existing State structures of
accountability, and by giving States
increased flexibility, the Department

would avoid inconsistencies with State-
determined levels of quality.

Discussion: Having withdrawn our
proposal to require that student growth
and employment outcomes in high-need
schools be considered ““in significant
part,” the final regulations provide
States with broad flexibility in how they
weight different indicators of academic
content knowledge and teaching skills
in evaluating teacher preparation
programs. While we strongly encourage
States to give significant weight to these
important indicators of a teacher
preparation program’s performance, we
provide each State full authority to
determine, in consultation with its
stakeholders, how each of their criteria,
including the required indicators of
academic content knowledge and
teaching skills, can be best used to fit
the individual needs of its schools,
teachers, and teacher preparation
programs.

Changes: None.

Satisfactory or Higher Student Learning
Outcomes for Programs Identified as
Effective or Higher (34 CFR 612.4(b)(2))

Comments: Multiple commenters
asked us to define the phrase
“satisfactory or higher student learning
outcomes,” asking specifically what
requirements a program would have to
meet to be rated as effective or higher.
They also stated that States had
insufficient guidance on how to define
programs as ‘‘effective.” Some
commenters also noted that providing
flexibility to States to determine when
a program’s student learning outcomes
are satisfactory would diminish the
ability to compare teacher preparation
programs, and opposed giving States the
flexibility to determine for themselves
when a program has “satisfactory”
student learning outcomes. However,
other commenters disagreed, stating that
States should have flexibility to
determine when the teachers trained by
a particular teacher preparation program
have students who have achieved
satisfactory student learning outcomes
since States would have a better ability
to know how individual teacher
preparation programs have helped to
meet these States’ needs.

Other commenters recommended
modifying the regulations so that States
would need to determine programs to
have “above average student learning
outcomes” in order to rate them in the
highest category of teacher preparation
performance. Another commenter
suggested that student learning data be
disaggregated by student groups to show
hidden inequities, and that States be
required to develop a pilot program to
use subgroup data in their measurement

of teacher preparation programs, such
that if the student subgroup
performance falls short the program
could not be rated as effective or higher.

Discussion: The Department
continues to believe that a teacher
preparation program should not be rated
effective if the learning outcomes of the
students taught by its graduates (or, in
the case of alternative route programs,
its participants) are not satisfactory.
And we appreciate the comments from
those who supported our proposal.
Nonetheless, we are persuaded by the
comments from those who urged that
States should have the flexibility to
determine how to apply the criteria and
indicators of student academic
achievement and learning needs to
determine the performance level of each
program, and have removed this
provision from the regulations.

Changes: We have removed
§612.4(b)(2). In addition, we have
renumbered § 612.4(b)(3) through (b)(5)
as §612.4(b)(2) through (b)(4).

Data for Each Indicator (34 CFR
612.4(b)(2)(1))

Comments: One commenter requested
confirmation that the commenter’s State
would not be required to report the
disaggregated data on student growth
based on assessment test scores for
individual teachers, teacher preparation
programs, or entities on the SRC
because the educator effectiveness
measure approved for its ESEA
flexibility waiver meets the
requirements for student learning
outcomes in proposed §§ 612.4(b) and
612.5(a)(1) for both tested and non-
tested subjects. The commenter stated
that it would be cost prohibitive to
submit student growth information on
the SRC separately from reporting on its
educator effectiveness measure under
ESEA flexibility. Furthermore, some
commenters were concerned that a
State’s student privacy laws would
make it difficult to access the
disaggregated data as required.

In addition, some commenters
opposed our proposed § 612.4(b)(2)(i)(B)
requiring each State to include in its
SRC an assurance that a teacher
preparation program either is accredited
or produces teachers with content and
pedagogical knowledge because of what
they described as the federalization of
professional standards. They indicated
that our proposal to offer each State the
option of presenting an assurance that
the program is accredited by a
specialized accrediting agency would, at
best, make the specialized accreditor an
agent of the Federal government, and at
worst, effectively mandate specialized
accreditation by CAEP. The commenters
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argued instead that professional
accreditation should remain a
voluntary, independent process based
on evolving standards of the profession.
Commenters also noted that no
definition of specialized accreditation
was proposed and requested that we
include a definition of this term. One
commenter recommended that a
definition of specialized accreditation
include the criteria that would be used
by the Secretary to recognize an agency
for the accreditation of professional
teacher preparation programs, and that
one of the criteria for a specialized
agency should be the inclusion of
alternative certification programs as
eligible professional teacher preparation
programs.

Discussion: Under § 612.4(b)(2)(i),
States may choose to report student
learning outcomes using a teacher
evaluation measure that meets the
definition in § 612.2. But if they do so,
States still must report student learning
outcomes for each teacher preparation
program in the SRC.

We believe that the costs of this SRC
reporting will be manageable for all
States, and have provided a detailed
discussion of costs in the RIA section of
this document. For further discussion of
reporting on student learning outcomes,
see the discussion in this document of
§612.5(a)(1). We also emphasize that
States will report these data in the
aggregate at the teacher preparation
program level and not at the teacher
level. Furthermore, while States will
need to comply with applicable Federal
and State student privacy laws in the
data they report in their SRC, the
commenters have not provided
information to help us understand how
our requirements, except as we discuss
for §612.4(b)(3)(ii)(E), are affected by
State student privacy laws.

In addition, as we reviewed these
comments and the proposed regulatory
language, we realized the word
“disaggregated”” was unclear with regard
to the factors by which the data should
be disaggregated, and redundant with
regard to the description of indicators in
§612.5. We have therefore removed this
word from §612.4(b)(2)@d).

Under §612.5(a)(4) States must
annually report whether each program
is administered by an entity that is
accredited by a specialized accrediting
agency recognized by the Secretary, or
produces candidates (1) with content
and pedagogical knowledge and quality
clinical preparation, and (2) who have
met rigorous teacher candidate exit
qualifications. Upon review of the
comments and the language of
§612.5(a)(4), we have determined that
proposed § 612.4(b)(3)(i)(B), which

would have had States provide an
assurance in their SRCs that each
program met the characteristics
described in §612.5(a)(4), is not needed.
We address the substantive comments
offered on that provision in our

discussion of comments on §612.5(a)(4).

Finally, in reviewing the public
comment, we realized that the proposed
regulations focused only on having
States report in their SRCs the data they
would provide for indicators of
academic knowledge and teaching skills
that are used to determine the
performance level of each teacher
preparation program. This, of course,
was because State use of those
indicators was the focus of the proposed
regulations. But we did not mean to
suggest that in their SRCs, States would
not also report the data they would use
for other indicators and criteria they
establish for identifying each’s
program’s level of performance. While
the instructions in section V of the
proposed SRCs imply that States are to
report their data for all indicators and
criteria they use, we have revised those
instructions to clarify this point.

Changes: We have revised
§612.4(b)(2)(i) by removing the word
“disaggregated.” We also have removed
proposed §612.4(b)(2)(i)(B) from the
regulations.

Weighting of Indicators (34 CFR
612.4(b)(2)(ii))

Comments: Some commenters stated
that a formulaic approach, which they
argued was implied by the requirement
to establish the weights of each
indicator, will not yield meaningful
differentiations among programs. The
commenters recommended that States
be allowed to use a multiple-measures
system for assessing the performance of
teacher preparation programs that relies
on robust evidence, includes outcomes,
and gives weight to professional
judgment. In addition, some
commenters recommended that
stakeholders provide input as to how
and to what extent outcomes are
included in a teacher preparation
program’s overall performance rating.

Several commenters noted that the
flexibility our proposed regulations
provide to States to determine the
weighting system for use of criteria and
indicators to assess teacher preparation
program performance undermines what
the commenters state is the
Department’s goal of providing
meaningful data to, among other things,
facilitate State-to-State comparisons.
The commenters argue that consumers
might incorrectly assume the all States
are applying the same metrics to assess
program performance, and so draw

incorrect conclusions especially for
programs located near each other but
located in different States. Several
commenters also expressed concerns
about the Department’s proposal in
§612.5(a)(2) that States be able to weigh
employment outcomes differently for
alternative route programs and
traditional teacher preparation
programs. The commenters argued that
all teacher preparation programs should
be held to the same standards and levels
of accountability.

Commenters also stated that our
proposal, by which we understand the
commenters to mean the proposed use
of student learning outcomes,
employment outcomes and survey
outcomes as indicators of academic
content knowledge and teaching skills
of teachers whom programs prepare,
should be adjusted based on the
duration of the teachers’ experience.
Commenters stated we should do so
because information about newer
teachers’ training programs should be
emphasized over information about
more experienced teachers, for whom
data reflecting these indicators would
likely be less useful.

Some commenters asked whether, if a
VAM is used to generate information for
indicators of student learning outcomes,
the indicators should be weighted to
count gains made by the lower
performing third of the student
population more than gains made by the
upper third of the population because it
would be harder to increase the former
students’ scores. The commenters noted
that poorer performing students will
have the ability to improve by greater
amounts than those who score higher on
tests.

Several commenters believed that the
weighting of the indicators used to
report on teacher preparation program
performance is a critical decision,
particularly with respect to the
weighting of indicators specific to high-
need schools, and because of this,
decisions on weighting should be
determined after data are collected and
analyzed. As an example of why the
group of stakeholders should have
information available prior to making
weighting decisions, the commenter
noted that, if teacher placement in high-
need schools has a relatively low-weight
and student growth is negatively
associated with the percentage of
economically disadvantaged students
enrolled in the school, programs may
game the system by choosing to counsel
students to seek employment in non-
high-need schools.

Finally, several commenters stated
that the regulations incentivize
programs to place graduates in better
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performing schools, noting that the
proposed regulations appeared to
require that student learning outcomes
be given the most weight. On the other
hand, the commenters stated that the
proposed regulations incentivize the
placement of graduates in high-need
schools, and argued that employment
rates in high-need schools would
receive the next highest weight. They
argued that this contradiction would
lead to confusion and challenges in
implementing the regulations.

Discussion: We have included a
summary of these comments here
because they generally address how
States should weight the indicators and
criteria used to assess the performance
of teacher preparation programs, and
advantages and disadvantages of giving
weight to certain indicators. However,
we stress that we did not intend for
States to adopt any particular system of
weighting to generate an overall level of
performance for each teacher
preparation program from the various
indicators and criteria they would use.
Rather, proposed § 612.4(b)(3)(ii), like
§612.4(b)(2)(ii) of the final regulations,
simply directs States to report in their
SRCs the weighting it has given to the
various indicators in §612.5). Thus, we
are not requiring any State to adopt
some form of formulaic approach. And
States may, if they choose, build into
their indicators and criteria a reliance
on robust evidence and outcomes, and
give weight to professional judgment.

States plainly need to be able to
implement procedures for taking the
data relevant to each of the indicators of
academic knowledge and teaching skills
and other criteria they use to assess
program performance, and turn those
data into a reported overall level of
program performance. We do not see
how States can do this without
somehow providing some form of
weight to each of the indicators they
use. However, the specific method by
which a State does so is left to each
State, in consultation with its
stakeholders (see §612.4(c)), to
determine.

As we addressed in the discussion of
§612.1, we had proposed in
§612.4(b)(1) that a State’s assessment of
a program’s performance needed to be
based ““in significant part” on the results
for two indicators, student learning
outcomes and employment outcomes in
high-need schools. But as we noted in
our discussion of comment on §§612.1
and 612.4(b)(1), while strongly
encouraging States to adopt these
provisions in their procedures for
assessing a program'’s performance, we
have revised these final regulations to
omit that proposal and any other

language that any regulatory indicator
receive special weight.

Furthermore, the flexibility the
regulations accord to States to
determine how these factors should be
weighed to determine a program’s level
of performance extends to the relative
weight a State might accord to factors
like a teacher’s experience and to
student learning outcomes of teachers in
low-performing versus high-performing
schools. It also extends to the weight a
State would provide to employment
outcomes for traditional teacher
preparation programs and alternative
route teacher preparation programs;
after all, these types of programs are
very different in their concept, who they
recruit, and when they work with LEAs
to place aspiring teachers as teachers of
record. In addition, State flexibility
extends to a State’s ability to assess the
overall performance of each teacher
preparation program using other
indicators of academic content
knowledge and teaching skills beyond
those contained in the regulations. We
do not believe that this flexibility
undermines any Departmental goal, or
goal that Congress had in enacting the
title II reporting system.

Thus, while a State must report the
procedures and weighting of indicators
of academic content knowledge and
teaching skills and other criteria it uses
to assess program performance in its
SRC, we believe States should be able to
exercise flexibility to determine how
they will identify programs that are low-
performing or at-risk of being so. In
establishing these regulations, we stress
that our goal is simple: to ensure that
the public—prospective teaching
candidates, LEAs that will employ
novice teachers, and State and national
policy makers alike—has confidence
that States are reasonably identifying
programs that are and are not working,
and understand how States are
distinguishing between the two. The
flexibilities the regulations accord to
States to determine how to determine a
program’s level of performance is fully
consistent with this goal. Furthermore,
given the variation we expect to find in
State approaches and the different
environments in which each State
operates, we reiterate that any State-to-
State comparisons will need to be made
only with utmost caution.

As noted above, our discussion of
§§612.1 and 612.4(b)(1) stressed both
(1) our hope that States would adopt our
proposals that student learning
outcomes and employment outcomes for
high-need schools be given significant
weight, and that to be considered
effective a teacher preparation program
would show positive student learning

outcomes, and (2) our decision not to
establish these proposals as State
requirements. Thus, we likewise leave
to States issues regarding incentives that
any given weight might cause to
placements of aspiring teachers and the
programs themselves.

Finally, in reviewing the public
comment, we realized that the proposed
regulations focused only on having
States report in their SRCs the weights
they would provide to indicators of
academic knowledge and teaching skills
used to determine the performance level
of each teacher preparation program.
This, of course, was because State use
of those indicators was the focus of the
proposed regulations. But we did not
mean to suggest that in their SRCs,
States would not also report the weights
they would provide to other indicators
and criteria they establish for
identifying each program’s level of
performance. While the instructions in
section V of the proposed SRCs imply
that States are to report their weighting
for all indicators and criteria they use,
we have revised them to clarify this
point.

Changes: None.

Reporting the Performance of All
Teacher Preparation Programs (34 CFR
612.4(b)(3))

Comments: Commenters stated that a
number of non-traditional teacher
preparation program providers will
never meet the criteria for inclusion in
annual reports due to their small
numbers of students. Commenters noted
that this implies that many of the most
exemplary programs will neither be
recognized nor rewarded and may even
be harmed by their omission in reports
provided to the media and public.
Commenters expressed concern that this
might lead prospective students and
parents to exclude them as viable
options, resulting in decreased program
enrollment.

Other commenters asked for more
clarity on the various methods for a
program to reach the threshold of 25
new teachers (or other threshold set by
the State). The commenters also stated
that a State could design this threshold
to limit the impact on programs. Other
commenters noted that smaller teacher
preparation programs may not have the
technical and human resources to
collect the data for proposed reporting
requirements, i.e., tracking employment
and impact on student learning, and
asked if the goal of these proposed
regulations is to encourage small
programs to close or merge with larger
ones.

Discussion: The regulations establish
minimum requirements for States to use
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in assessing and reporting the
performance of each teacher preparation
program, and are not intended to
facilitate the merger or closure of small
programs. The proposed regulations
provided States with three methods of
identifying and reporting the
performance of teacher preparation
programs that produce fewer than 25
new teachers—or such lower number as
the State might choose—in a given
reporting year by aggregating data to
reach the minimum thresholds. Under
the final regulations, States could: (1)
Combine a teacher preparation
program’s performance data with data
for other teacher preparation programs
that are operated by the same teacher
preparation entity and are similar to or
broader than the program in content; (2)
combine data over multiple years for up
to four years until the size threshold is
met; or (3) use a combination of the two
methods. Given statistical and privacy
issues that are particular to small
programs, we believe that these
aggregation methods will adequately
address the desire to have the
performance of all programs, large and
small, reported in SRCs. In addition,
while we strongly believe that all
teacher preparation programs should
want to gather student learning
outcomes and results of employment
and survey results to help them to
improve their programs, States, not
institutions, ultimately have the
responsibility to report under § 612.4.

The proposed regulations had focused
State reporting and small program
aggregation procedures on the number
of new teachers a teacher preparation
program produced. Based on further
consideration of these and other
comments, it became clear that the term
“new teacher”” was problematic in this
case as it was in other places. We
realized that this approach would not
hold teacher preparation programs
accountable for producing recent
graduates who do not become novice
teachers. Because we believe that the
fundamental purpose of these programs
is to produce novice teachers, we have
concluded that our proposal to have
State reporting of a program’s
performance depend on the number of
new teachers that the program produces
was misplaced.

Therefore, in order to better account
for individuals who complete a teacher
preparation program but who do not
become novice teachers, we are
requiring a State to report annually on
the performance of each “brick-and-
mortar” teacher preparation program
that produces a total of 25 or more
recent graduates (or such lower
threshold as the State may establish).

Similarly, aggregation procedures for
smaller programs apply to each teacher
preparation program that produces
fewer than 25 recent graduates (or such
lower threshold as the State may
establish). For teacher preparation
programs provided through distance
education, the requirement is the same
except that, since States are not likely to
know the number of recent graduates,
States will continue to look at whether
the program has that same threshold
number of 25 recent graduates, but in
this case, to be counted, these recent
graduates need to have received an
initial certification or licensure from the
State that allows them to serve in the
State as teachers of record for K-12
students.

Changes: We have revised
§612.4(b)(3) to provide that a State’s
annual reporting of a teacher
preparation program’s performance, and
whether it provides this reporting
alternatively through small program
aggregation procedures, depends on
whether the program produces a total of
25 or more recent graduates (or such
lower threshold as the State may
establish). For programs provided
through distance education, the number
of recent graduates counted will be
those who have received an initial
certification or licensure from the State
that allows them to serve in the State as
teachers of record for K—12 students.

Annual Performance Reporting of
Teacher Preparation Programs

(612.4(b)(3)(1))

Comments: Two commenters stated
that differentiated reporting for large
and small teacher preparation programs,
coupled with allowing States to
establish what the commenters referred
to as “certain criteria,” will lead to
invalid comparisons and rankings both
within and among States.

Discussion: The regulations require
separate reporting of the performance of
any teacher preparation program that
annually produces 25 or more recent
graduates. For programs that annually
produce fewer recent graduates, the
regulations also establish procedures for
data aggregation that result in reporting
on all of the State’s teacher preparation
programs (except for those programs
that are particularly small and for which
aggregation procedures cannot be
applied, or where the aggregation would
be in conflict with State or Federal
privacy or confidentiality laws). Based
on concerns expressed during the
negotiated rulemaking sessions, the
Department believes that use of an “n-
size” of 25 (or such smaller number that
a State may adopt) and the means of
reporting the performance of smaller

programs through the aggregation
procedures address privacy and
reliability concerns while promoting the
goal of having States report on the
performance of as many programs as
possible. Moreover, we reiterate that the
purpose of these regulations is to
identify key indicators that States will
use to assess the level of performance
for each program, and provide
transparency about how it identifies that
level. We are not proposing any
rankings and continue to caution against
making comparisons of programs based
on data States report.

Changes: None.

Performance Reporting of Small Teacher
Preparation Programs: General (34 CFR
612.4(b)(3)(ii))

Comments: Commenters stated that
the low population in some States
makes privacy of students in elementary
and secondary schools, and in teacher
preparation programs, difficult or
impossible to assure. The commenters
further stated that aggregating student
growth data to the school level to assure
privacy in the title I report would result
in meaningless ratings, because the
teachers in the schools more than likely
completed the preparation program at
different institutions.

Several commenters were concerned
that our proposals for aggregating data
to be used to annually identify and
report the level of performance of small
teacher preparation programs would
make year-by-year comparisons and
longitudinal trends difficult to assess in
any meaningful way, since it is very
likely that States will use different
aggregation methods institution-by-
institution and year-by-year.

Commenters noted that many small
rural teacher preparation programs and
programs producing small numbers of
teachers who disperse across the
country after program completion do
not have the requisite threshold size of
25. Commenters stated that for these
programs, States may be unable to
collect sufficient valid data. The result
will be misinformed high-stakes
decision making.

Some commenters proposed that
States be able to report a minimum of
10 new teachers with aggregation when
a minimum is not met instead of 25.
Other options would be to report what
data they have or aggregate previous
years to meet ‘“n” size.

One commenter recommended that
rankings be initially based on a
relatively few, normed criteria common
to, and appropriate for, all sized
programs and States, i.e., a common
baseline ranking system. The
commenter stated that to do otherwise



75542

Federal Register/Vol. 81, No. 210/ Monday, October 31, 2016/Rules and Regulations

could result in States rushing to the
lowest (not highest) common
denominator to protect both quality
programs from being unfairly ranked in
comparison with weaker programs in
other States, and small premier
programs from unfair comparisons with
mediocre larger programs.

Two commenters stated that even
though the proposed rules create several
ways in which States may report the
performance of teacher preparation
programs that annually produce fewer
than 25 teachers per year, the feasibility
of annual reporting at the program level
in some States would be so limited it
would not be meaningful. The
commenters added that regardless of the
aggregation strategy, having a minimum
threshold of 25 will protect the
confidentiality of completers for
reporting, but requiring annual
reporting of programs that produce 25 or
more recent graduates per year will omit
a significant number of individual
programs from the SRC. Several
commenters had similar concerns and
stated that annual reporting of the
teacher preparation program
performance would not be feasible for
the majority of teacher preparation
programs across the country due to their
size or where the student lives.
Commenters specifically mentioned that
many programs at Historically Black
Colleges and Universities will have
small cell sizes for graduates, which
will make statistical conclusions
difficult. Another commenter had
concerns with the manner in which
particular individual personnel data
will be protected from public
disclosure, while commenters
supported procedural improvements in
the proposed regulations discussed in
the negotiated rulemaking sessions that
addressed student privacy concerns by
increasing the reporting threshold from
10 to 25.

Commenters further expressed
concerns that for some States, where the
number of teachers a program produces
per year is less than 25, the manual
calculation that States would need to
perform to combine programs to
aggregate the number of students up to
25 so that the States would then report
the assessment of program performance
and information on indicators would
not only be excessive, but may lead to
significant inconsistencies across
entities and from one year to the next.

Discussion: We first reiterate that we
have revised § 612.5(a)(1)(ii) so that
States do not need to use student
growth, either by itself or as used in a
teacher evaluation measure, for student
learning outcomes when assessing a
teacher preparation program’s level of

performance. While we encourage them
to do so, if, for reasons the commenters
provided or other reasons, they do not
want to do so, States may instead use
“another State-determined measure
relevant to calculating student learning
outcomes.”

We do not share commenters’
concerns about small elementary and
secondary schools where privacy
concerns purportedly require a school-
level calculation of student growth
measures rather than calculation of
student growth at the teacher level, or
related concerns about student learning
outcomes for an individual teacher not
yielding useable information about a
particular teacher preparation program.
Student learning outcomes applicable to
a particular teacher preparation program
would not be aggregated at the school
level. Whether measured using student
growth, a teacher evaluation measure, or
another State-determined measure
relevant to calculating student learning
outcomes, each teacher—whether
employed in a large school or a small
school—has some impact on student
learning. Under our regulations, these
impacts would be aggregated across all
schools (or at least all public schools in
the State in which the program is
located) that employ novice teachers the
program had prepared.

For small teacher preparation
programs, we believe that a State’s use
of the aggregation methods reasonably
balances the need for annual reporting
on teacher preparation program
performance with the special challenges
of generating a meaningful annual
snapshot of program quality for
programs that annually produce few
teachers. By permitting aggregation to
the threshold level of similar or broader
programs run by the same teacher
preparation entity (paragraph
(b)(3)(ii)(A)) or over a period of up to
four years (ii)(B)), or both (ii)(C)), we are
offering States options for meeting their
annual reporting responsibilities for all
programs. However, if aggregation under
any of the methods identified in
§612.4(b)(3)(ii)(A)—(C) would still not
yield the requisite program size
threshold of 25 recent graduates or such
lower number that a State establishes, or
if reporting such data would be
inconsistent with Federal or State
privacy and confidentiality laws and
regulations, § 612.4(b)(3)(ii)(D) and
§612.4(b)(5) provide that the State
would not need to report data on, or
identify an overall performance rating
for, that program.

Our regulations give States flexibility
to determine, with their consultative
groups, their own ways of determining
a teacher preparation program’s

performance. But if a State were to use
the “lowest common denominator” in
evaluating programs, as the commenter
suggested, it would not be meeting the
requirement in §612.4(b)(1) to identify
meaningful differentiation between
programs. We continue to caution
against making comparisons of the
performance of each teacher preparation
program, or the data for each indicator
and criterion a State uses to determine
the overall level of performance, that
States report in their SRCs. Each teacher
preparation program is different; each
has a different mission and draws
different groups of aspiring teachers.
The purpose of this reporting is to
permit the public to understand which
programs a State determines to be low-
performing or at-risk of being low-
performing, and the reasons for this
determination. The regulations do not
create a national ranking system for
comparing the performance of programs
across States. For these reasons, we do
not believe that the regulations provide
perverse incentives for States to lower
their standards relative to other States.
While we appreciate the commenter’s
recommendation that States be required
to use a set of normed criteria common
across all sized programs and all States,
section 205(b) of the HEA requires each
State to include in its SRC its criteria for
assessing program performance,
including indicators of academic
content knowledge and teaching skills.
Therefore, subject only to use of the
indicators of academic content
knowledge and teaching skills defined
in these regulations, the law provides
that each State determine how to assess
a program’s performance and, in doing
so, how to weight different criteria and
indicators that bear on the overall
assessment of a program’s performance.
We appreciate the commenters’
statements about potential challenges
and limitations that the regulations’
aggregation procedures pose for small
teacher preparation programs. However,
while we agree that a State’s use of these
procedures for small programs may
produce results that are less meaningful
than those for programs that annually
produce 25 or more recent graduates (or
such lower threshold as the State
establishes), we believe that they do
provide information that is far more
meaningful than the omission of
information about performance of these
small programs altogether. We also
appreciate commenters’ concerns that
for some States, the process of
aggregating program data could entail
significant effort. But we assume that
data for indicators of this and other
programs of the same teacher
preparation entities would be procured
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electronically, and, therefore, do not
believe that aggregation of data would
necessarily need to be performed
manually or that the effort involved
would be “excessive”. Moreover, the
commenters do not explain why use of
the aggregation methods to identify
programs that are low-performing or at-
risk of being low-performing should
lead to significant inconsistencies across
entities and from one year to the next,
nor do we agree this will be the case.
Like the commenter, we are
concerned about protection of
individual personnel data from public
disclosure. But we do not see how the
procedures for aggregating data on small
programs, such that what the State
reports concerns a combined program
that meets the size threshold of 25 (or
such lower size threshold as the State
establishes) creates legitimate concerns
about such disclosure. And as our
proposed regulations did not contain a
size threshold of 10, we do not believe
we need to make edits to address the
specific commenters’ concerns
regarding our threshold number.
Changes: None.

Aggregating Data for Teacher
Preparation Programs Operated by the
Same Entity (34 CFR 612.4(b)(3)(ii)(A))

Comments: One commenter expressed
concerns for how our proposed
definition of a teacher preparation
program meshed with how States would
report data for and make an overall
assessment of the performance of small
teacher preparation programs. The
commenter noted that the proposed
regulations define a teacher preparation
program as a program that is ““offered by
a teacher preparation entity that leads to
a specific State teacher certification or
licensure in a specific field.” It therefore
appears that a program that is a
“secondary mathematics program”
would instead be a “secondary
program.” Based on the proposed
regulatory language about aggregation of
performance data among teacher
preparation programs that are operated
by the same teacher preparation entity
and are similar to or broader than the
program (§ 612.4(b)(3)(ii)(A)), the
commenter added that it appears that a
State can collapse secondary content
areas (e.g., biology, physics) and call it
a ““secondary program.”

Discussion: As explained in our
discussion of the prior comments, we
feel that meeting the program size
threshold of 25 novice teachers (or any
lower threshold a State establishes) by
aggregating performance data for each of
these smaller programs with
performance data of similar or broader
programs that the teacher preparation

entity operates (thus, in effect, reporting
on a broader-based set of teacher
preparation programs) is an acceptable
and reasonable way for a State to report
on the performance of these programs.
Depending on program size, reporting
could also be even broader, potentially
having reporting for the entire teacher
preparation entity. Indicators of teacher
preparation performance would then be
outcomes for all graduates of the
combined set of programs, regardless of
what subjects they teach. A State’s use
of these aggregation methods balances
the need to annually report on program
performance with the special challenges
of generating a meaningful annual
snapshot of program quality for
programs that annually produce few
novice teachers. We understand the
commenter’s concern that these
aggregation measures do not precisely
align with the definition of teacher
preparation program and permit, to use
the commenter’s example, a program
that is a “secondary mathematics
program” to potentially have its
performance reported as a broader
‘“secondary program.” But as we noted
in our response to prior comments, if a
State does not choose to establish a
lower size threshold that would permit
reporting of the secondary mathematics
program, aggregating performance data
for that program with another similar
program still provides benefits that far
exceed having the State report no
program performance information at all.

TEACH Grant eligibility would not be
impacted because either the State will
determine and report the program’s
performance by aggregating relevant
data on that program with data for other
teacher preparation programs that are
operated by the same teacher
preparation entity and are similar to or
broader than the program in content, or
the program will meet the exceptions
provided in § 612.4(b)(3)(ii)(D) and
§612.4(b)(5).

Changes: None.

Aggregating Data in Performance
Reporting (34 CFR 612.4(b)(3)(ii)(B))

Comments: Several commenters
stated that aggregating data for any
given teacher preparation program over
four years to meet the program size
threshold would result in a significant
lack of reliability; some urged the
Department to cap the number of years
allowed for aggregating data at three
years. Another commenter raised
concerns about reported data on any
given program being affected by
program characteristics that are prone to
change significantly in the span of four
years (i.e., faculty turnover and changes
in clinical practice, curriculum, and

assessments). The commenter noted that
many States’ programs will not meet the
criterion of setting the minimum
number of program completers, which
the commenter stated our proposed
regulations set at ten. The commenter
asked the Department to consider a
number of aggregation methods to reach
a higher completer count.

Discussion: The proposed regulations
did not establish, as a threshold for
reporting performance data and the
program’s level of performance, a
minimum of ten program completers.
Rather, where a teacher preparation
program does not annually produce 25
or more recent graduates (or such lower
threshold as the State may establish),
proposed § 612.4(b)(3)(ii)(B) would
permit a State to aggregate its
performance data in any year with
performance data for the same program
generated over a period of up to four
years. We appreciate that aggregating
data on a program’s new teachers over
a period of up to four years is not ideal;
as commenters note, program
characteristics may change significantly
in the span of four years.

However, given the challenges of
having States report on the performance
of small programs, we believe that
providing States this option, as well as
options for aggregating data on the
program with similar or broader
programs of the same teacher
preparation entity (§§ 612.4(b)(3)(ii)(A)
and (C)), allows the State to make a
reasonable determination of the
program’s level of performance. This is
particularly so given that the regulations
require that the State identify only
whether a given teacher preparation
program is low-performing or at-risk of
being low-performing. We note that
States have the option to aggregate
across programs within an entity, if in
consultation with stakeholders, they
find that produces a more accurate
representation of program quality. See
§612.4(b)(3)(ii)(A)). We believe that a
State’s use of these alternative methods
would produce more reliable and valid
measures of quality for each of these
smaller programs and reasonably
balance the need annually to report on
program performance with the special
challenges of generating a meaningful
annual snapshot of program quality for
programs that annually produce few
novice teachers.

The commenters who recommended
reducing the maximum time for
aggregating data on the same small
program from four years to three did not
explain why the option of having an
additional year to report on very small
programs was preferable to omitting a
report on program performance
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altogether if the program was still below
the size threshold after three years. We
do not believe that it is preferable.
Moreover, if a State does not want to
aggregate performance data for the same
small program over a full four years, the
regulations permit it instead to combine
performance data with data for other
programs operated by the same entity
that are similar or broader.

Changes: None.

Aggregating Data in Performance
Reporting of Small Teacher Preparation
Programs (34 CFR 612.4(b)(3)(ii)(C))

Comments: Commenters noted that
while the proposed rule asserts that
States may use their discretion on how
to report on the performance of teacher
preparation programs that do not meet
the threshold of 25 novice teachers (or
any lower threshold the State
establishes), the State may still be
reporting on less than half of its
programs. Commenters note that if this
occurs, the Department’s approach will
not serve the purpose of increased
accountability of all programs. Another
commenter stated that human judgment
would have to be used to aggregate data
across programs or across years in order
to meet the reporting threshold, and this
would introduce error in the level of
performance the State assigns to the
program in what the commenter
characterizes as a high-stakes
accountability system.

Another commenter appears to
understand that the government wants
to review larger data fields for analysis
and reporting, but stated that the
assumption that data from a program
with a smaller “n” size is not report
worthy may dampen innovation and
learning from a sponsoring organization
with a stated goal of producing a limited
number of teachers or is in a locale
needing a limited number of teachers.
The commenter noted that, if a State
were to combine programs, report years,
or some other combination to get to 25,
the Federally stated goal of collecting
information about each program, rather
than the overall sponsoring
organization, is gone. The commenter
argued that § 612.4(c), which the
commenter states requires that States
report on teacher preparation at the
individual program level, appears to
contradict the over 25 completer rule for
reporting.

Discussion: We expect that, working
with their consultative group (see
§612.4(c)), States will adopt reasonable
criteria for deciding which procedure to
use in aggregating performance data for
programs that do not meet the minimum
threshold. We also expect that a key
factor in the State’s judgment of how to

proceed will be how best to minimize
error and confusion in reporting data for
indicators of academic content
knowledge and teaching skills and other
criteria the State uses, and the program’s
overall level of performance. States will
want to produce the most reliable and
valid measures of quality for each of
these smaller programs. Finally, while
the commenter is correct that § 612.4(c)
requires States to work with a
consultative group on procedures for
assessing and reporting the performance
of each teacher preparation program in
the State, how the State does so for
small programs is governed by
§612.4(b)(3)(ii).

Changes: None.

No Required State Reporting on Small
Teacher Preparation Programs That
Cannot Meet Reporting Options (34 CFR
612.4(b)(4)(ii)(D))

Comments: Some commenters urged
the Department not to exempt from
State title II reporting those teacher
preparation programs that are so small
they are unable to meet the proposed
threshold size requirements even with
the options for small programs we had
proposed.

Discussion: If a teacher preparation
program produces so few recent
graduates that the State cannot use any
of the aggregation methods to enable
reporting of program performance
within a four-year period, we do not
believe that use of the regulations’
indicators of academic content
knowledge and teaching skills to assess
its performance will produce
meaningful results.

Changes: None.

No Required State Reporting Where
Inconsistent With Federal and State
Privacy and Confidentiality Laws (34
CFR 612.4(b)(3)(ii)(E))

Comments: Two commenters objected
to the proposed regulations because of
concerns that the teacher evaluation
data and individual student data that
would be collected and reported would
potentially violate State statutes
protecting or sharing elementary and
secondary student performance data and
teacher evaluation results with any
outside entity. One commenter
expressed general concern about
whether this kind of reporting would
violate the privacy rights of teachers,
particularly those who are working in
their initial years of teaching.

Another commenter recommended
that the proposed regulations include
what the commenter characterized as
the exemption in the Family
Educational Rights and Privacy Act
(FERPA) (34 CFR 99.31 or 99.35) that

allows for the re-disclosure of student-
level data for the purposes of teacher
preparation program accountability. The
commenter stressed that the proposed
regulations do not address a restriction
in FERPA that prevents teacher
preparation programs from being able to
access data that the States will receive
on program performance. The
commenter voiced concern that as a
result of this restriction in FERPA, IHEs
will be unable to perform the analyses
to determine which components of their
teacher preparation programs are
leading to improvements in student
academic growth and which are not,
and urged that we include an exemption
in 34 CFR 99.31 or 99.35 to permit the
re-disclosure of student-level data to
IHEs for the purposes of promoting
teacher preparation program
accountability. From a program
improvement standpoint, the
commenter argues that aggregated data
are meaningless; teacher preparation
programs need fine-grained, person-
specific data (data at the lowest level
possible) that can be linked to student
information housed within the program.
Yet another commenter stated that
surveying students (by which we
interpret the comment to mean
surveying elementary or secondary
school students) or parents raises
general issues involving FERPA.
Discussion: The Department
appreciates the concerns raised about
the privacy of information on students
and teachers. Proposed
§612.4(b)(4)(ii)(E) provided that a State
is not required to report data on a
particular teacher preparation program
that does not meet the size thresholds
under §612.4(b)(4)(ii)(A)-(C) if
reporting these data would be
inconsistent with Federal or State
privacy and confidentiality laws and
regulations. We had proposed to limit
this provision to these small programs
because we did (and do) not believe
that, for larger programs, Federal or
State laws would prohibit States or State
agencies from receiving the information
they need under our indicators of
academic content knowledge and
teaching skills to identify a program’s
level of performance. The commenters
did not provide the text of any specific
State law to make us think otherwise,
and for reasons we discuss below, we
are confident that FERPA does not
create such concerns. Still, in an
abundance of caution, we have revised
this provision to clarify that no
reporting of data under § 612.4(b) is
needed if such reporting is inconsistent
with Federal or State confidentiality
laws. We also have redesignated this
provision as § 612.4(b)(5) to clarify that
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it is not limited to reporting of small
teacher preparation programs. States
should be aware of any restrictions in
reporting because of State privacy laws
that affect students or teachers.

At the Federal level, the final
regulations do not amend 34 CFR part
99, which are the regulations
implementing section 444 of the General
Education Provisions Act (GEPA),
commonly referred to as FERPA. FERPA
is a Federal law that protects the privacy
of personally identifiable information in
students’ education records. See 20
U.S.C. 1232g; 34 CFR part 99. FERPA
applies to educational agencies and
institutions (elementary and secondary
schools, school districts, colleges and
universities) that are recipients of
Federal funds under a program
administered by the Department. FERPA
prohibits educational agencies and
institutions to which it applies from
disclosing personally identifiable
information from students’ education
records, without the prior written
consent of the parent or eligible student,
unless the disclosure meets an
exception to FERPA’s general consent
requirement. The term “education
records’”” means those records that are:
(1) Directly related to a student; and (2)
maintained by an educational agency or
institution or by a party acting for the
agency or institution. Education records
would encompass student records that
LEAs maintain and that States will need
in order to have the data needed to
apply the regulatory indicators of
academic content and teaching skills to
individual teacher preparation
programs.

As the commenter implicitly noted,
one of the exceptions to FERPA’s
general consent requirement permits the
disclosure of personally identifiable
information from education records by
an educational agency or institution to
authorized representatives of a State
educational authority (as well as to local
educational authorities, the Secretary,
the Attorney General of the United
States, and the Comptroller General of
the United States) as may be necessary
in connection with the audit,
evaluation, or the enforcement of
Federal legal requirements related to
Federal or State supported education
programs (termed the “audit and
evaluation exception”). The term ““State
and local educational authority” is not
specifically defined in FERPA.
However, we have previously explained
in the preamble to FERPA regulations
published in the Federal Register on
December 2, 2011 (76 FR 75604, 75606),
that the term ““State and local
educational authority” refers to an SEA,
a State postsecondary commission,

Bureau of Indian Education, or any
other entity that is responsible for and
authorized under local, State, or Federal
law to supervise, plan, coordinate,
advise, audit, or evaluate elementary,
secondary, or postsecondary Federal- or
State-supported education programs and
services in the State. Accordingly, an
educational agency or institution, such
as an LEA, may disclose personally
identifiable information from students’
education records to a State educational
authority that has the authority to access
such information for audit, evaluation,
compliance, or enforcement purposes
under FERPA.

We understand that all SEAs exercise
this authority with regard to data
provided by LEAs, and therefore FERPA
permits LEAs to provide to SEAs the
data the State needs to assess the
indicators our regulations require.
Whether other State agencies such as
those that oversee or help to administer
aspects of higher education programs or
State teacher certification requirements
are also State education authorities, and
so may likewise receive such data,
depends on State law. The Department
would therefore need to consider State
law (including valid administrative
regulations) and the particular
responsibilities of a State agency before
providing additional guidance about
whether a particular State entity
qualifies as a State educational authority
under FERPA.

The commenter would have us go
further, and amend the FERPA
regulations to permit State educational
authorities to re-disclose this personally
identifiable information from students’
education records to IHEs or the
programs themselves in order to give
them the disaggregated data they need
to improve the programs. While we
understand the commenter’s objective,
we do not have the legal authority to do
this.

Finally, in response to other
comments, FERPA does not extend
privacy protections to an LEA’s records
on teachers. Nor do the final regulations
require any reporting of survey results
from elementary or secondary school
students or their parents. To the extent
that either is maintained by LEAs,
disclosures would be subject to the
same exceptions and limitations under
FERPA as records of or related to
students.

Changes: We have revised
§612.4(b)(3)(ii)(E) and have
redesignated it as § 612.4(b)(5) to clarify
that where reporting of data on a
particular program would be
inconsistent with Federal or State
privacy or confidentiality laws or
regulations, the exclusion from State

reporting of these data is not limited to
small programs subject to
§ 612.4(b)(3)(ii).

Fair and Equitable Methods:
Consultation With Stakeholders (34 CFR
612.4(c)(1))

Comments: We received several
comments on the proposed list of
stakeholders that each State would be
required to include, at a minimum, in
the group with which the State must
consult when establishing the
procedures for assessing and reporting
the performance of each teacher
preparation program in the State
(proposed §612.4(c)(1)(i)). Some
commenters supported the list of
stakeholders. One commenter
specifically supported the inclusion of
representatives of institutions serving
minority and low-income students.

Some commenters believed that, as
the relevant stakeholders will vary by
State, the regulations should not specify
any of the stakeholders that each State
must include, leaving the determination
of necessary stakeholders to each State’s
discretion.

Some commenters suggested that
States be required to include
representatives beyond those listed in
the proposed rule. In this regard,
commenters stated that representatives
of small teacher preparation programs
are needed to help the State to annually
revisit the aggregation of data for
programs with fewer novice teachers
than the program size threshold, as
would be required under proposed
§612.4(b)(4)(ii). Some commenters
recommended adding advocates for low-
income and underserved elementary
and secondary school students. Some
commenters also stated that advocates
for students of color, including civil
rights organizations, should be required
members of the group. In addition,
commenters believed that the
regulations should require the inclusion
of a representative of at least one teacher
preparation program provided through
distance education, as distance
education programs will have unique
concerns.

One commenter recommended adding
individuals with expertise in testing and
assessment to the list of stakeholders.
This commenter noted, for example,
that there are psychologists who have
expertise in aspects of psychological
testing and assessment across the
variety of contexts in which
psychological and behavioral tests are
administered. The commenter stated
that, when possible, experts such as
these who are vested stakeholders in
education should be consulted in an
effort to ensure the procedures for
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assessing teacher preparation programs
are appropriate and of high quality, and
that their involvement would help
prevent potential adverse, unintended
consequences in these assessments.

Some commenters supported the need
for student and parent input into the
process of establishing procedures for
evaluating program performance but
questioned the degree to which
elementary and secondary school
students and their parents should be
expected to provide input on the
effectiveness of teacher preparation
programs.

One commenter supported including
representatives of school boards, but
recommended adding the word “local”
before “school boards” to clarify that
the phrase “school boards” does not
simply refer to State boards of
education.

Discussion: We believe that all States
must consult with the core group of
individuals and entities that are most
involved with, and affected by, how
teachers are prepared to teach. To
ensure that this is done, we have
specified this core group of individuals
and entities in the regulations. We agree
with the commenters that States should
be required to include in the group of
stakeholders with whom a State must
consult representatives of small teacher
preparation programs (i.e., programs
that produce fewer than a program size
threshold of 25 novice teachers in a
given year or any lower threshold set by
a State, as described in § 612.4(b)(3)(ii)).
We agree that the participation of
representatives of small programs, as is
required by § 612.4(c)(ii)(D), is essential
because one of the procedures for
assessing and reporting the performance
of each teacher preparation program that
States must develop with stakeholders
includes the aggregation of data for
small programs (§ 612.4(c)(1)(ii)(B)).

We also agree with commenters that
States should be required to include as
stakeholders advocates for underserved
students, such as low-income students
and students of color, who are not
specifically advocates for English
learners and students with disabilities.
Section 612.4(c)(ii)(I) includes these
individuals, and they could be, for
example, representatives of civil rights
organizations. To best meet the needs of
each State, and to provide room for
States to identify other groups of
underserved students, the regulations
do not specify what those additional
groups of underserved students must be.

We agree with the recommendation to
require States to include a
representative of at least one teacher
preparation program provided through
distance education in the group of

stakeholders as we agree teacher
preparation programs provided through
distance education are different from
brick-and-mortar programs, and warrant
representation on the stakeholder group.
Under the final regulations, except for
the teacher placement rates, States
collect information on those programs
and report their performance on the
same basis as brick-and-mortar
programs. See the discussion of
comment on Program-Level Reporting
(including distance education) (34 CFR
612.4(a)(1)(i)).

While a State may include individuals
with expertise in testing and assessment
in the group of stakeholders, we do not
require this because States alternatively
may either wish to consult with such
individuals through other arrangements,
or have other means for acquiring
information in this area that they need.

Nonetheless, we encourage States to
use their discretion to add
representatives from other groups to
ensure the process for developing their
procedures and for assessing and
reporting program performance are fair
and equitable.

We thank commenters for their
support for our inclusion of
representatives of “elementary through
secondary students and their parents”
in the consultative group. We included
them because of the importance of
having teacher preparation programs
focus on their ultimate customers—
elementary and secondary school
students.

Finally, we agree that the regulation
should clarify that the school board
representatives whom a State must
include in its consultative group of
stakeholders are those of local school
boards. Similarly, we believe that the
regulation should clarify that the
superintendents whom a State must
include in the group of stakeholders are
LEA superintendents.

Changes: We have revised
§612.4(c)(1)(i) to clarify that a State
must include representatives of small
programs, other groups of underserved
students, of local school boards and
LEA superintendents and a
representative of at least one teacher
preparation program provided through
distance education in the group with
which the State must consult when
establishing its procedures.

Comments: Commenters
recommended that States should not be
required to establish consequences
(associated with a program’s
identification as low-performing or at-
risk of being low-performing), as
required under proposed
§612.4(c)(1)(ii)(C), until after the phase-
in of the regulations. Commenters stated

that, because errors will be made in the
calculation of data and in determining
the weights associated with specific
indicators, States should be required to
calculate, analyze, and publish the data
for at least two years before high-stakes
consequences are attached. Commenters
believed that this would ensure initial
unintended consequences are identified
and addressed before programs are
subject to high-stakes consequences.
Commenters also expressed concerns
about the ability of States, under the
proposed timeline for implementation,
to implement appropriate opportunities
for programs to challenge the accuracy
of their performance data and
classification of their program under
proposed § 612.4(c)(1)(ii)(D).

Commenters also stated that the
proposed requirement that the
procedures for assessing and reporting
the performance of each teacher
preparation program in the State must
include State-level rewards and
consequences associated with the
designated performance levels is
inappropriate because the HEA does not
require States to develop rewards or
consequences associated with the
designated performance levels of
teacher preparation programs.
Commenters also questioned the
amount of information that States would
have to share with the group of
stakeholders establishing the procedures
on the fiscal status of the State to
determine what the rewards should be
for high-performing programs.
Commenters noted that rewards are
envisioned as financial in nature, but
States operate under tight fiscal
constraints. Commenters believed that
States would not want to find
themselves in an environment where
rewards could not be distributed yet
consequences (i.e., the retracting of
monies) would ensue.

In addition, commenters were
concerned about the lack of standards in
the requirement that States implement a
process for programs to challenge the
accuracy of their performance data and
classification. Commenters noted that
many aspects of the rating system carry
the potential for inaccurate data to be
inputted or for data to be miscalculated.
Commenters noted that the proposed
regulations do not address how to
ensure a robust and transparent appeals
process for programs to challenge their
classification.

Discussion: We believe the
implementation schedule for these final
regulations provides sufficient time for
States to implement the regulations,
including the time necessary to develop
the procedures for assessing and
reporting the performance of each
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teacher preparation program in the State
(see the discussion of comments related
to the implementation timeline for the
regulations in General (Timeline) (34
CFR 612.4(a)(1)(i)) and Reporting of
Information on Teacher Preparation
Program Performance (Timeline) (34
CFR 612.4(b)). We note that States can
use results from the pilot reporting year,
when States are not required to classify
program performance, to adjust their
procedures. These adjustments could
include the weighting of indicators, the
procedure for program challenges, and
other changes needed to ensure that
unintended consequences are identified
and addressed before the consequences
have high stakes for programs.
Additionally, under § 612.4(c)(2), a State
has the discretion to determine how
frequently it will periodically examine
the quality of the data collection and
reporting activities it conducts, and
States may find it beneficial to examine
and make changes to their systems more
frequently during the initial
implementation stage.

The regulations do not require a State
to have State-level rewards or
consequences associated with teacher
preparation performance levels. To the
extent that the State does,
§612.4(b)(2)(iii) requires a State to
provide that information in the SRC,
and §612.4(c)(1)(ii)(C) requires the State
to include those rewards or
consequences in the procedures for
assessing and reporting program
performance it establishes in
consultation with a representative group
of stakeholders in accordance with
§612.4(c)(1)(d).

Certainly, whether a State can afford
to provide financial rewards is an
essential consideration in the
development of any State-level rewards.
We leave it up to each State to
determine, in accordance with any
applicable State laws or regulations, the
amount of information to be shared in
the development of any State-level
rewards or consequences.

As a part of establishing appropriate
opportunities for teacher preparation
programs to challenge the accuracy of
their performance data and program
classification, States are responsible for
determining the related procedures and
standards, again in consultation with
the required representative group of
stakeholders. We expect that these
procedures and standards will afford
programs meaningful and timely
opportunities to appeal the accuracy of
their performance data and overall
program performance level.

Changes: None.

Fair and Equitable Methods: State
Examination of Data Collection and
Reporting (34 CFR 612.4(c)(2))

Comments: Commenters asserted that
the proposed requirement for a State to
periodically examine the quality of its
data collection and reporting activities
under proposed § 612.4(c)(2) is
insufficient. The commenters contended
that data collection and reporting
activities must be routinely and
rigorously examined and analyzed to
ensure transparency and accuracy in the
data and in the high-stakes results
resulting from the use of the data.
According to these commenters, State
data systems are not at this time
equipped to fully implement the
regulations, and thus careful scrutiny of
the data collection—especially in the
early years of the data systems—is vital
to ensure that data from multiple
sources are accurate, and, if they are
not, that modifications are made.
Commenters also suggested that there
should be a mechanism to adjust
measures when schools close or school
boundaries change as programs with
smaller numbers of graduates
concentrated in particular schools could
be significantly impacted by these
changes that are outside the control of
teacher preparation programs.

Discussion: The regulations do not
specify how often a State must examine
the quality of its data collection and
reporting activities and make any
appropriate modifications, requiring
only that it be done “periodically.” We
think that the frequency and extent of
this review is best left to each State, in
consultation with its representative
group of stakeholders. We understand,
as indicated by commenters, that many
State data systems are not currently
ready to fully implement the
regulations, and therefore it is likely
that such examinations and
modifications will need to be made
more frequently during the development
stage than will be necessary once the
systems have been in place and
operating for a while. As States have the
discretion to determine the frequency of
their examinations and modifications,
they may establish triggers for
examining and, if necessary, modifying
their procedures. This could include
developing a mechanism to modify the
procedures in certain situations, such as
where school closures and school
boundary changes may inadvertently
affect certain teacher preparation
programs.

Changes: None.

Section 612.5 What indicators must a
State use to report on teacher
preparation program performance for
purposes of the State report card?

Indicators a State Must Use To Report
on Teacher Preparation Programs in the
State Report Card (34 CFR 612.5(a))

Comments: Some commenters
expressed support for the proposed
indicators, believing they may push
States to hold teacher preparation
programs more accountable. Some
commenters were generally supportive
of the feedback loop where teacher
candidate placement, retention, and
elementary and secondary classroom
student achievement results can be
reported back to the programs and
published so that the programs can
improve.

In general, many commenters
opposed the use of the indicators of
academic content knowledge and
teaching skills in the SRC, stating that
these indicators are arbitrary, and that
there is no empirical evidence that
connects the indicators to a quality
teacher preparation program; that the
proposed indicators have never been
tested or evaluated to determine their
workability; and that there is no
consensus in research or among the
teaching profession that the proposed
performance indicators combine to
accurately represent teacher preparation
program quality. Other commenters
opined that there is no evidence that the
indicators selected actually represent
program effectiveness, and further
stated that no algorithm would
accurately reflect program effectiveness
and be able to connect those variables
to a ranking system. Many commenters
expressed concern about the proposed
assessment system, stating that
reliability and validity data are lacking.
Some commenters indicated that
reporting may not need to be annual
since multi-year data are more reliable.

Commenters also stated that valid
conclusions about teacher preparation
program quality cannot be drawn using
data with questionable validity and with
confounding factors that cannot be
controlled at the national level to
produce a national rating system for
teacher preparation programs. Many
other commenters stated that teacher
performance cannot be equated with the
performance of the students they teach
and that there are additional factors that
impact teacher preparation program
effectiveness that have not been taken
into account by the proposed
regulations. We interpret other
comments as expressing concern that
use of the outcome indicators would not
necessarily help to ensure that teachers
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are better prepared before entering the
classroom.

Commenters stated that there are
many potential opportunities for
measurement error in the outcome
indicators and therefore the existing
data do not support a large, fully scaled
implementation of this accountability
system. Commenters argued that the
regulations extend an untested
performance assessment into a high-
stakes realm by determining eligibility
for Federal student aid through
assessing the effectiveness of each
teacher preparation program. One
commenter stated that, in proposing the
regulations, the Department did not
consider issues that increase
measurement error, and thus decrease
the validity of inferences that can be
made about teacher quality. For
example, students who graduate but do
not find a teaching job because they
have chosen to stay in a specific
geographic location would essentially
count against a school and its respective
ranking. Several commenters suggested
that we pilot the proposed system and
assess its outcomes, using factors that
are flexible and contextualized within a
narrative, without high-stakes
consequences until any issues in data
collection are worked out.

Discussion: We appreciate
commenters’ concerns about the validity
and reliability of the individual
indicators of academic content
knowledge and teaching skill in the
proposed regulations, as well as the
relationship between these indicators
and the level of performance of a
teacher preparation program. However,
we believe the commenters
misunderstood the point we were
making in the preamble to the NPRM
about the basis for the proposed
indicators. We were not asserting that
rigorous research studies had
necessarily demonstrated the proposed
indicators—and particularly those for
student learning outcomes, employment
outcomes, employment outcomes in
high-need schools and survey
outcomes—-to be valid and reliable.
Where we believe that such research
shows one or more of the indicators to
be valid and reliable, we have
highlighted those findings in our
response to the comment on that
indicator. But our assertion in the
preamble to the NPRM was that use of
these indicators would produce
information about the performance-level
of each teacher preparation program
that, speaking broadly, is valid and
reliable. We certainly did not say that
these indicators were necessarily the
only measures that would permit the
State’s identification of each program’s

level of performance to be appropriate.
And in our discussion of public
comments we have clarified that States
are free to work with their consultative
group (see § 612.4(c)) to establish other
measures the State would use as well.

In broad terms, validity here refers to
the accuracy of these indicators in
measuring what they are supposed to
measure, 1.e., that they collectively work
to provide significant information about
a teacher preparation program’s level of
performance. Again, in broad terms,
reliability here refers to the extent to
which these indicators collectively can
be used to assess a program’s level of
performance and to yield consistent
results.

For reasons we explain below, we
believe it is important that teacher
preparation programs produce new
teachers who positively impact student
academic success, take jobs as teachers
and stay in the profession at least three
years, and feel confident about the
training the programs have provided to
them. This is what these three
indicators in our final regulations do—
and by contrast what is missing from the
criteria that States have reported in
SRCs that they have used to date to
assess program performance.

We (fo not believe that State
conclusions about the performance
levels of their teacher preparation
programs can be valid or reliable if they,
as State criteria have done to date, focus
on inputs a program offers any more
than an automobile manufacturer’s
assessment of the validity and reliability
of its safety and performance testing
make sense if they do not pay attention
to how the vehicles actually perform on
the road.

Our final regulations give States,
working with their stakeholders, the
responsibility for establishing
procedures for ensuring that use of these
indicators, and such other indicators of
academic content knowledge and
teaching skills and other criteria the
State may establish, permits the State to
reasonably identify (i.e., with reasonable
validity and reliability) those teacher
preparation programs that are low-
performing or at-risk of being low-
performing. We understand that, to do
this, they will need to identify and
implement procedures for generating
relevant data on how each program
reflects these measures and criteria, and
for using those data to assess each
program in terms of its differentiated
levels of performance. But we have no
doubt that States can do this in ways
that are fair to entities that are operating
good programs while at the same time
are fair to prospective teachers,
prospective employers, elementary and

secondary school students and their
parents, and the general public—all of
whom rely on States to identify and
address problems with low-performing
or at-risk programs.

We further note that by defining
novice teacher to include a three-year
teaching period, which applies collected
for student learning outcomes and
employment outcomes, the regulations
will have States use data for these
indicators of program performance over
multiple years. Doing so will increase
reliability of the overall level of
performance the State assigns to each
program in at least two respects. First,
it will decrease the chance that one
aberrational year of performance or any
given cohort of program graduates (or
program participants in the case of
alternative route teacher preparation
programs) has a disproportionate effect
on a program’s performance. And
second, it will decrease the chance that
the level of performance a State reports
for a program will be invalid or
unreliable.

We stress, however, that the student
learning outcomes, employment
outcomes, and survey outcomes that the
regulations require States to use as
indicators of academic content and
teaching skills are not simply measures
that logically are important to assessing
a program’s true level of performance.
Rather, as we discuss below, we believe
that these measures are also workable,
based on research, and reflective of the
direction in which many States and
programs are going, even if not
reflecting an outright consensus of all
teacher preparation programs.

In this regard, we disagree with the
commenters’ assertions that these
measures are arbitrary, lack evidence of
support, and have not been tested. The
Department’s decision to require use of
these measures as indicators of
academic content knowledge and
teaching skills is reinforced by the
adoption of similar indicators by
CAEP,15 which reviews over half of the
Nation’s teacher preparation programs—
and by the States of North Carolina,
Tennessee, Ohio, and Louisiana, which
already report annually on indictors of
teacher preparation program
performance based on data from State
assessments. The recent GAO report
determined that more than half the
States already utilize data on program
completers’ effectiveness (such as
surveys, placement rates, and teacher
evaluation results) in assessing

15 CAEP 2013 Accreditation Standards, Standard
4, Indicator 4. (2013). Retrieved from http://
caepnet.org/standards/introduction. Amended by
the CAEP Board of Directors February 13, 2015.
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programs, with at least ten more
planning to do so.1® These measures
also reflect input received from many
non-Federal negotiators during
negotiated rulemaking. Taken together,
we believe that the adoption of these
measures of academic content
knowledge and teaching skills reflects
the direction in which the field is
moving, and the current use of similar
indicators by several SEAs demonstrates
their feasibility.

We acknowledge that many factors
account for the variation in a teacher’s
impact on student learning. However,
we strongly believe that a principal
function of any teacher preparation
program is to train teachers to promote
the academic growth of all students
regardless of their personal and family
circumstances, and that the indicators
whose use the regulations prescribe are
already being used to help measure
programs’ success in doing so. For
example, Tennessee employs some of
the outcome measures that the
regulations require, and reports that
some teacher preparation programs
consistently produce teachers with
statistically significant student learning
outcomes over multiple years.1”
Delaware also collects and reports data
on the performance and effectiveness of
program graduates by student
achievement and reports differentiated
student learning outcomes by teacher
preparation program.!8 Studies of
programs in Washington State 19 and
New York City,2° as well as data from
the University of North Carolina
system,2! also demonstrate that
graduates of different teacher
preparation programs show statistically
significant differences in value-added
scores. The same kinds of data from
Tennessee and North Carolina show
large differences in teacher placement
and retention rates among programs. In
Ohio 22 and North Carolina, survey data

16 GAO at 13-14.

17 See Report Card on the Effectiveness of Teacher
Training Programs, Tennessee 2014 Report Card.
(n.d.). Retrieved from www.tn.gov/thec/article/
report-card.

18 See 2015 Delaware Educator Preparation
Program Reports. (n.d.). Retrieved June 27, 2016
from www.doe.k12.de.us/domain/398.

19 Goldhaber, D., & Liddle, S. (2013). The Gateway
to the Profession: Assessing Teacher Preparation
Programs Based on Student Achievement.
Economics of Education Review, 34, 29-44.

20Boyd, D., Grossman, P., Lankford, H., Loeb, S.,
& Wyckoff, J. (2009). Teacher Preparation and
Student Achievement. Education Evaluation and
Policy Analysis, 31(4), 416—440.

21 See UNC Educator Quality Dashboard. (n.d.).
Retrieved from http://
tqdashboard.northcarolina.edu/performance-
employment/.

22 See, for example: 2013 Educator Preparation
Performance Report Adolescence to Young Adult

also demonstrate that, on average,
graduates of teacher preparation
programs can have large differences in
opinions of the quality of their
preparation for the classroom. And a
separate study of North Carolina teacher
preparation programs found statistically
significant correlations between
programs that collect outcomes data on
graduates and their graduate’s value-
added scores.23 These results reinforce
that teacher preparation programs play
an important role in teacher
effectiveness, and so give prospective
students and employers important
information about which teacher
preparation programs most consistently
produce teachers who can best promote
student academic achievement.

While we acknowledge that some
studies of teacher preparation
programs 24 find very small differences
at the program level in graduates’
average effect on student outcomes, we
believe that the examples we have cited
above provide a reasonable basis for
States’ use of student learning outcomes
weighted in ways that they have
determined best reflect the importance
of this indicator. In addition, we believe
the data will help programs develop
insights into how they can more
consistently generate high-performing
graduates.

We have found little research one way
or the other that directly ties the
performance of teacher preparation
programs to employment outcomes and
survey outcomes. However, we believe
that these other measures—program
graduates and alternative route program
participants’ employment as teachers,
retention in the profession, and
perceptions (with those of their
employers) of how well their programs
have trained them for the classroom—
strongly complement use of student
learning outcomes in that they help to
complete the picture of how well
programs have really trained teachers to

(7-12) Integra