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rulemaking will have a significant
impact on a substantial number of small
entities, agencies must consider
regulatory alternatives that minimize
economic impact.

EPA believes that this amendment
will have negligible impact on any small
entity because it expands the terms of
an exclusion from regulation. In
addition, the underlying rule itself was
deregulatory and so did not have
significant adverse economic impact on
small entities. See 59 FR 38545.
Therefore, the Administrator certifies
pursuant to 5 U.S.C. 601 et seq., that
this rule will not have a significant
impact on a substantial number of small
entities because this amendment
reduces the scope of the RCRA subtitle
C regulatory program.

C. Paperwork Reduction Act

Under the Paperwork Reduction Act,
44 U.S.C. 3501 et seq., EPA must
consider the paperwork burden imposed
by any information collection request in
a proposed or final rule. This rule will
not impose any new information
collection requirements.

D. Unfunded Mandates Reform Act

Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA), P.L. 104—
4, establishes requirements for Federal
agencies to assess the effects of their
regulatory actions on State, local, and
tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. When a written
statement is needed for an EPA rule,
section 205 of the UMRA generally
requires EPA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must

provide for notifying potentially
affected small governments, giving them
meaningful and timely input in the
development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising them
on compliance with the regulatory
requirements.

Today'’s rule contains no Federal
mandates (under the regulatory
provisions of Title Il of the UMRA) for
State, local, or tribal governments or the
private sector because it imposes no
enforceable duties on any of these
governmental entities or the private
sector. The rule merely corrects a factual
error in the regulatory text of the
regulatory definition of solid waste. In
any event, EPA has determined that this
rule does not include a Federal mandate
that may result in estimated costs of
$100 million or more to either State,
local, or tribal governments in the
aggregate, or to the private sector in any
one year. Thus, today’s rule is not
subject to the requirements of sections
202 and 205 of the UMRA. Similarly,
EPA has determined that this rule
contains no regulatory requirements that
might significantly or uniquely affect
small governments.

List of Subjects in 40 CFR Part 261

Environmental protection, Hazardous
waste, Solid waste, Petroleum,
Recycling.

Dated: March 19, 1996.

Carol M. Browner,
Administrator.

For the reasons set out in the
preamble, chapter | of title 40 of the
Code of Federal Regulations is amended
as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912 (a), 6921,
6922 and 6938.

2. Section 261.4 is amended by
revising paragraph (a)(12) to read as
follows:

§261.4 Exclusions.

(a * * *

(12) Recovered oil from petroleum
refining, exploration and production,
and from transportation incident
thereto, which is to be inserted into the
petroleum refining process (SIC Code
2911) at or before a point (other than
direct insertion into a coker) where
contaminants are removed. This
exclusion applies to recovered oil stored
or transported prior to insertion, except

that the oil must not be stored in a
manner involving placement on the
land, and must not be accumulated
speculatively, before being so recycled.
Recovered oil is oil that has been
reclaimed from secondary materials
(such as wastewater) generated from
normal petroleum refining, exploration
and production, and transportation
practices. Recovered oil includes oil
that is recovered from refinery
wastewater collection and treatment
systems, oil recovered from oil and gas
drilling operations, and oil recovered
from wastes removed from crude oil
storage tanks. Recovered oil does not
include (among other things) oil-bearing
hazardous waste listed in 40 CFR part
261 D (e.g., K0O48-K052, FO37, F038).
However, oil recovered from such
wastes may be considered recovered oil.
Recovered oil also does not include
used oil as defined in 40 CFR 279.1.

* * * * *

[FR Doc. 96-7275 Filed 3-25-96; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF DEFENSE
48 CFR Parts 225 and 252

Defense Federal Acquisition
Regulation Supplement; Naval Vessel
Components

AGENCY: Department of Defense (DoD).

ACTION: Interim rule with request for
comment.

SUMMARY: The Director of Defense
Procurement has issued an interim rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to implement additional
statutory restrictions on the acquisition
of anchor and mooring chain and totally
enclosed lifeboats, when used as naval
vessel components.

DATES: Effective date: April 1, 1996.

Comment date: Comments on the
interim rule should be submitted in
writing to the address shown below on
or before May 28, 1996, to be considered
in the formulation of the final rule.

ADDRESSES: Interested parties should
submit written comments to: Defense
Acquisition Regulations Council, Attn:
Ms. Amy Williams, PDUSD (A&T) DP
(DAR), IMD 3D139, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telefax number (703) 602—-0350. Please
cite DFARS Case 96-D300 in all
correspondence related to this issue.

FOR FURTHER INFORMATION CONTACT:
Ms. Amy Williams, (703) 602—-0131
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SUPPLEMENTARY INFORMATION:
A. Background

This interim DFARS rule implements
Section 806, paragraph (a), of the Fiscal
Year 1996 Defense Authorization Act
(Pub. L. 104-106), amending the
restriction on anchor and mooring chain
at 225.7012 and the restriction on totally
enclosed lifeboat survival systems at
225.7022. The interim rule also removes
outdated restrictions relating to anchor
and mooring chain for fiscal years 1988
through 1990, at DFARS 225.7012-2,
225.7012-3, 225.7012-4(b) and (c),
252.225-7020, and 252.225-7021.

B. Regulatory Flexibility Act

This interim rule is not expected to
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 602, et seq.,
because the foreign source restrictions
contained in the rule are not
significantly different from existing
foreign source restrictions. An Initial
Regulatory Flexibility Analysis has
therefore not been prepared. Comments
from small entities concerning the
affected DFARS subparts will be
considered in accordance with Section
610 of the Act. Such comments must be
submitted separately and cite DFARS
Case 96—d300 in correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply. This interim rule does not
impose any new information collection
requirements which require the
approval of OMB under 44 U.S.C. 3501,
et seq.

D. Determination To Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
that compelling reasons exist to publish
this interim rule prior to affording the
public an opportunity to comment. This
action is necessary to promptly
implement Section 806, paragraph (a),
of the Fiscal Year 1996 Defense
Authorization Act (Pub. L. 104-106).
Comments received in response to the
publication of this interim rule will be
considered in formulating the final rule.

List of Subjects in 48 CFR Parts 225 and
252

Government procurement.
Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Parts 225 and 252
are amended as follows:

1. The authority citation for 48 CFR
Parts 225 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 225—FOREIGN ACQUISITION

2. Sections 225.7012, 225.7012-1,
225.7012-2, and 225.7012-3 are revised
to read as follows:

225.7012 Restrictions on anchor and
mooring chain.

225.7012-1 Restrictions.

(a) Under Public Law 101-511,
Section 8041, and similar sections in
subsequent Defense appropriations acts,
DoD appropriations for fiscal years 1991
and after may not be used to acquire
welded shipboard anchor and mooring
chain, four inches in diameter and
under, unless—

(1) It is manufactured in the United
States, including cutting, heat treating,
quality control, testing, and welding
(both forging and shot blasting process);
and

(2) The cost of the components
manufactured in the United States
exceeds 50 percent of the total cost of
components.

(b) Acquisition of welded shipboard
anchor and mooring chain, four inches
in diameter and under, when used as a
component of a naval vessel, is also
restricted under 10 U.S.C. 2534(a)(3)(ii).
However, the more stringent restriction
under 225.7012-1(a) takes precedence.

225.7012-2 Waiver.

The restriction in 225.7012-1(a) may
be waived by the Secretary of the
Department responsible for acquisition,
on a case-by-case basis, where sufficient
domestic suppliers are not available to
meet DoD requirements on a timely
basis and the acquisition is necessary to
acquire capability for national security
purposes.

(a) Document the waive in a written
D&F containing—

(1) The factors supporting the waiver;
and

(2) A certification that the acquisition
must be made in order to acquire
capability for national security
purposes.

(b) Provide a copy of the D&F to the
House and Senate Committees on
Appropriations.

225.7012-3 Contract clauses.

Use the clause at 252.225-7019,
Restriction on Acquisition of Foreign
Anchor and Mooring Chain, in all
solicitations and contracts—

(1) Using fiscal year 1991 or later
funds; and

(2) Requiring welded shipboard
anchor or mooring chain of four inches
in diameter or less.

225.7012-4 [Removed]

3. Section 225.7012—4 is removed.

4. Sections 225.7022, 225.7002-1, and
225.7022-2 are revised to read as
follows:

225.7002 Restrictions on totally enclosed
lifeboat survival systems.

225.7022-1 Restrictions.

(a) In accordance with Section 8124 of
the Fiscal Year 1994 Defense
Appropriations Act (Public Law 103—
139) and Section 8093 of the Fiscal Year
1995 Defense Appropriations Act
(Public Law 103-335), do not purchase
a totally enclosed lifeboat survival
system, which consists of the lifeboat
and associated davits and winches,
unless 50 percent or more of the
components are manufactured in the
United States, and 50 percent or more
of the labor in the final manufacture and
assembly of the entire system is
performed in the United States.

(b) In accordance with 10 U.S.C.
2534(a)(3)(B), do not purchase a totally
enclosed lifeboat which is a component
of a naval vessel, unless it is
manufactured in the United States or
Canada. In accordance with 10 U.S.C.
2534(h), this restriction may not be
implemented through the use of a
contract clause or certification.
Implementation shall be effected
through management and oversight
techniques that achieve the objective of
the restriction without imposing a
significant management burden on the
Government or the contractor involved.

225.7022-2 Exceptions.

The restriction in 225.7022-1(b) does
not apply if—

(a) The acquisition is at or below the
simplified acquisition threshold; or

(b) Spare or repair parts are needed to
support totally enclosed lifeboats
manufactured outside the United States
or Canada.

5. Sections 225.7022-3 and 225.7022—
4 are added to read as follows:

225.7022-3 Waiver.

The waiver criteria at 225.7004-4
apply only to the restriction of
225.7022-1(b).

225.7022-4 Contract clause.

Use the clause at 252.225-7039,
Restriction on Acquisition of Totally
Enclosed Lifeboat Survival Systems, in
all solicitations and contracts which
require delivery of totally enclosed
lifeboat survival systems.
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PART 252—SOLICITATION
PROVISIONS AND CONTRACTS
CLAUSES

252.225-7019 [Amended]

6. Section 252.225-7019 is amended
in the introductory text by revising the
citation “225.7012—4(a)”’ to read
%225.7012-3".

225.225-7020 and 252.7021
reserved]

7. Sections 252.225-7020 and
252.225-7021 are removed and
reserved.

8. Section 252.225-7039 is amended
by revising the introductory text, the
clause date, and the introductory text of
the clause to read as follows:

[Removed and

252.225-7039 Restriction on acquisition of
Totally Enclosed Lifeboat Survival Systems.
As prescribed in 225.7022—4, use the
following clause:
RESTRICTION ON ACQUISITION OF
TOTALLY ENCLOSED LIFEBOAT
SURVIVAL SYSTEMS (APR 1996)

For totally enclosed lifeboat survival
systems furnished under this contract, which
consist of lifeboat and associated davits and

winches, the Contractor agrees that—
* * * * *

[FR Doc. 96-7218 Filed 3-25-96; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 74-14; Notice 98]

RIN 2127-AF30

Federal Motor Vehicle Safety
Standards; Occupant Crash Protection

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Final Rule, correcting
amendment.

SUMMARY: On May 23, 1995, NHTSA
published a final rule allowing
manufacturers the option of installing a
manual device that motorists could use
to deactivate the front passenger-side air
bag in vehicles in which infant
restraints can be used in the front seat
only. As part of this final rule, NHTSA
amended the air bag warning label
required on vehicle sun visors. The
amendments were effective June 22,
1995. Due to an error, the regulatory
language of the final rule deleted an
option to use the signal word
“Warning” in place of the word

“Caution” on the sun visor label. This
notice corrects that error.

DATES: Effective Date: The amendments
made in this rule are effective March 26,
1966.

Petition Date: Any petitions for
reconsideration must be received by
NHTSA no later than April 25, 1996.

ADDRESSES: Any petitions for
reconsideration should refer to the
docket and notice number of this notice
and be submitted to: Administrator,
National Highway Traffic Safety
Administration, 400 Seventh Street,
SW., Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Ms.
Mary Versailles, Office of the Chief
Counsel, NCC-20, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, DC
20590; telephone (202) 366—2992;
facsimile (202) 366—3820; electronic
mail “‘mversailles@nhtsa.dot.gov”’.

SUPPLEMENTARY INFORMATION: On May
23, 1995, NHTSA published a final rule
amending 49 CFR 571.208 to allow
manufacturers the option of installing a
manual device that motorists could use
to deactivate the front passenger-side air
bag in vehicles in which infant
restraints can be used in the front seat
only. As part of this final rule, NHTSA
amended the air bag warning label
required on vehicle sun visors to specify
that the caution against installing a rear-
facing infant seat in a front seating
position did not apply if the air bag
were off. The amendments were
effective June 22, 1995. Due to an error,
the regulatory language of the final rule
deleted language incorporating the
provision in S5.4.1(b)(1) that permits
the use of the signal word “Warning,”
in place of the word ‘““Caution,” on the
sun visor label. This notice corrects that
error.

NHTSA finds for good cause that this
final rule can be made effective
immediately. The stated purpose of the
May 23, 1995, final rule was to affect
only the cautionary statement
concerning placement of a rear-facing
infant seat in a front seating position,
and not any other part of the label. This
notice corrects an error which resulted
in the unintentional amending of the
options for the choice of the signal word
to be used at the beginning of the label.

Rulemaking Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

NHTSA has considered the impact of
this rulemaking action under E.O. 12866
and the Department of Transportation’s
regulatory policies and procedures. This
rulemaking document was not reviewed

under E.O. 12866, ‘‘Regulatory Planning
and Review.” This document is part of
an action that was determined to be not
“significant” under the Department of
Transportation’s regulatory policies and
procedures. This notice does not impose
any new requirements on
manufacturers. It simply corrects an
error.

Regulatory Flexibility Act

NHTSA has also considered the
impacts of this final rule under the
Regulatory Flexibility Act. | hereby
certify that this rule will not have a
significant economic impact on a
substantial number of small entities.
Further, this final rule will not alter the
economic impacts of the May 1995 final
rule. As explained above, this rule will
not have an economic impact on any
manufacturers.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1980 (P.L. 96-511),
there are no requirements for
information collection associated with
this final rule.

National Environmental Policy Act

NHTSA has also analyzed this final
rule under the National Environmental
Policy Act and determined that it will
not have a significant impact on the
human environment.

Executive Order 12612 (Federalism)

NHTSA has analyzed this rule in
accordance with the principles and
criteria contained in E.O. 12612, and
has determined that this rule will not
have significant federalism implications
to warrant the preparation of a
Federalism Assessment.

Civil Justice Reform

This final rule does not have any
retroactive effect. Under 49 U.S.C.
30103, whenever a Federal motor
vehicle safety standard is in effect, a
State may not adopt or maintain a safety
standard applicable to the same aspect
of performance which is not identical to
the Federal standard, except to the
extent that the State requirement
imposes a higher level of performance
and applies only to vehicles procured
for the State’s use. 49 U.S.C. 30161 sets
forth a procedure for judicial review of
final rules establishing, amending or
revoking Federal motor vehicle safety
standards. That section does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.
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