>
GPO,

Federal Register/Vol. 65, No. 45/Tuesday, March 7, 2000/Proposed Rules

11973

as defined under § 600.10 of this
chapter.

(1) Adjustment process. After a
management action has been initiated,
the Council shall develop and analyze
appropriate management actions over
the span of at least two Council
meetings. The Council may delegate
authority to the Herring Oversight
Committee to conduct an initial review
of the options being considered. The
oversight committee shall review the
options and relevant information,
consider public comment, and make a
recommendation to the Council.

(2) After the first framework meeting,
the Council may refer the issue back to
the Herring Oversight Committee for
further consideration, make adjustments
to the measures that were proposed, or
approve of the measures and begin
developing the necessary documents to
support the framework adjustments. If
the Council approves the proposed
framework adjustments, the Council
shall identify, at this meeting, a
preferred alternative and/or identify the
possible alternatives.

(3) A framework document shall be
prepared that discusses and shows the
impacts of the alternatives. It shall be
available to the public prior to the
second or final framework meeting.

(4) After developing management
actions and receiving public testimony,
the Gouncil shall make a
recommendation to NMFS. The
Council’s recommendation must
include supporting rationale and, if
changes to the management measures
are recommended, an analysis of
impacts and a recommendation to
NMFS on whether to issue the
management measures as a final rule. If
the Council recommends that the
management measures should be issued
as a final rule, the Council must
consider at least the following factors
and provide support and analysis for
each factor considered:

(i) Whether the availability of data on
which the recommended management
measures are based allows for adequate
time to publish a proposed rule, and
whether regulations have to be in place
for an entire harvest/fishing season.

(ii) Whether there has been adequate
notice and opportunity for participation
by the public and members of the
affected industry in the development of
the Council’s recommended
management measures.

(iii) Whether there is an immediate
need to protect the resource or to
impose management measures to
resolve gear conflicts.

(iv) Whether there will be a
continuing evaluation of management

measures adopted following their
implementation as a final rule.

(5) Action by NMFS. If the Council’s
recommendation to NMFS includes
adjustments or additions to management
measures, after reviewing the Council’s
recommendation and supporting
information NMFS may:

(i) Concur with the Council’s
recommended management measures
and determine that the recommended
management measures should be
published as a final rule in the Federal
Register based on the factors specified
in paragraphs (c)(4)(i), (ii), (iii) and (iv)
of this section.

(i1) Concur with the Council’s
recommendation and determine that the
recommended management measures
should be first published as a proposed
rule in the Federal Register. After
additional public comment, if NMFS
concurs with the Council’s
recommendation, the measures shall be
issued as a final rule in the Federal
Register.

(ii1) If NMFS does not concur, the
Council shall be notified in writing of
the reasons for the non-concurrence.

(d) Possible framework adjustment
measures. Measures that may be
changed or implemented through
framework action include:

(1) Management area boundaries or
additional management areas;

(2) Size, timing, or location of new or
existing spawning area closures;

(3) Closed areas other than a
spawning closures;

(4) Restrictions in the amount of
fishing time;

(5) A days-at-sea system;

(6) Adjustments to specifications;

(7) Adjustments to the Canadian catch
deducted when determining
specifications;

(8) Distribution of the TAC;

(9) Gear restrictions (such as mesh
size, etc.) or requirements (such as
bycatch-reduction devices, etc.);

(10) Vessel size or horsepower
restrictions;

(11) Closed seasons;

(12) Minimum fish size;

(13) Trip limits;

(14) Seasonal, area, or industry sector
quotas;

(15) Measures to describe and identify
essential fish habitat (EFH), fishing gear
management measures to protect EFH,
and designation of habitat areas of
particular concern within EFH;

(16) Measures to facilitate
aquaculture, such as minimum fish
sizes, gear restrictions, minimum mesh
sizes, possession limits, tagging
requirements, monitoring requirements,
reporting requirements, permit
restrictions, area closures, establishment

of special management areas or zones,
and any other measures included in the
FMP;

(17) Changes to the overfishing
definition;

(18) Vessel monitoring system
requirements;

(19) Limits or restrictions on the
harvest of herring for specific uses;

(20) Quota monitoring tools, such as
vessel, operator, or dealer reporting
requirements;

(21) Permit and vessel upgrading
restrictions;

(22) Implementation of measures to
reduce gear conflicts, such as mandatory
monitoring of a radio channel by fishing
vessels, gear location reporting by fixed
gear fishermen, mandatory plotting of
gear by mobile fishermen, standards of
operation when conflict occurs, fixed
gear marking or setting practices; gear
restrictions for certain areas, vessel
monitoring systems, restrictions on the
maximum number of fishing vessels,
and special permitting conditions;

(23) Limited entry or controlled
access system,;

(24) Specification of the amount of
herring to be used for roe; and

(25) Any other measure currently
included in the FMP.

(e) Emergency action. Nothing in this
section is meant to derogate from the
authority of the Secretary to take
emergency action under section 305(e)
of the Magnuson-Stevens Act.
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SUMMARY: The North Pacific Fishery
Management Council (Council) has
submitted for Secretarial review
Amendment 11 to the Fishery
Management Plan for the Bering Sea/
Aleutian Islands King and Tanner Crabs



11974

Federal Register/Vol. 65, No. 45/Tuesday, March 7, 2000/Proposed Rules

(FMP). This amendment is necessary to
implement a rebuilding plan to rebuild
the overfished stock of Bering Sea
Tanner crab. This action is intended to
ensure that conservation and
management measures continue to be
based upon the best scientific
information available and is intended to
advance the Council’s ability to achieve,
on a continuing basis, the optimum
yield from fisheries under its authority.
DATES: Comments on the amendment
must be submitted on or before May 8,
2000.

ADDRESSES: Comments may be
submitted to Sue Salveson, Assistant
Regional Administrator, Sustainable
Fisheries Division, Alaska Region,
NMFS, P.O. Box 21668, Juneau, AK
99802—1668, Attn: Lori Gravel.
Comments also may be sent via
facsimile (fax) to 907—-586—7465.
Comments will not be accepted if
submitted via e-mail or Internet. Courier
or hand delivery of comments may be
made to NMFS in the Federal Building,
Room 453, Juneau, AK 99801.

Copies of Amendment 11 to the FMP,
and the Environmental Assessment
prepared for the amendment are
available from the North Pacific Fishery
Management Council, 605 West 4t Ave.,
Suite 306, Anchorage, AK 99501-2252;
telephone 907-271-2809.

FOR FURTHER INFORMATION CONTACT:
Gretchen Harrington, 907-586-7228 or
gretchen.harrington@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
declared the Bering Sea stock of Tanner
(Chionoecetes bairdi) crab overfished on
March 3, 1999, because the spawning
stock biomass was below the minimum
stock size threshold defined in

Amendment 7 to the FMP (64 FR
11390). Amendment 7 specified
objective and measurable criteria for
identifying when all of the crab fisheries
covered by the FMP are overfished or
when overfishing is occurring. NMFS
notified the Council once NMFS
determined that the stock was
overfished (64 FR 15308, March 31,
1999). The Council then took action to
develop a rebuilding plan within 1 year.
Amendment 11, the rebuilding plan, is
an FMP amendment designed to
accomplish the purposes outlined in the
national standard guidelines to rebuild
the overfished stock. Furthermore,
Amendment 11 specifies a time period
for rebuilding the stock intended to
satisfy the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).

The rebuilding plan approved by the
Council in October 1999 contains the
following three components to improve
the status of this stock: A harvest
strategy, bycatch control measures, and
habitat protection measures. The
rebuilding plan is estimated to allow the
Bering Sea Tanner crab stock to rebuild,
with a 50 percent probability, in 10
years. The stock will be considered
“Orebuilt” when the stock reaches the
maximum sustainable yield stock size
level in 2 consecutive years. The revised
harvest strategy should result in more
spawning biomass, because more larger
male crab would be conserved and
fewer juveniles and females would die
due to discarding. This higher spawning
biomass would be expected to produce
good year-classes when environmental
conditions are favorable. Protection of
habitat and reduction of bycatch will
reduce mortality on juvenile crabs, thus

allowing a higher percentage of each
year-class to contribute to spawning
(and future landings).

The Council prepared an
Environmental Assessment (EA) for
Amendment 11 that describes the
management background, the purpose
and need for action, the management
alternatives, and the environmental and
the socio-economic impacts of the
alternatives. A copy of the EA can be
obtained from the Council (see
ADDRESSES).

The Magnuson-Stevens Act requires
that each regional fishery management
council submit each FMP or FMP
amendment it prepares to NMFS for
review and approval, disapproval, or
partial approval. The Magnuson-Stevens
Act also requires that NMFS, upon
receiving an FMP or FMP amendment,
immediately publish a notification in
the Federal Register that the
amendment is available for public
review and comment. This action
constitutes such notice for FMP
Amendment 11. NMFS will consider the
public comments received during the
comment period in determining
whether to approve this FMP
amendment. To be considered, a
comment must be received by close of
business on the last day of the comment
period (see DATES), regardless of the
comment’s postmark or transmission
date.

Dated: March 1, 2000.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
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