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section 2(a)(29)(A) of the Act. The
Applicants propose to own the gas
utility system as the “primary system”
and the electric utility system as the
‘“secondary system.”

The application states that the gas
utility system resulting from the
Transaction will include eight gas
utilities located in the contiguous states
of Indiana, Kentucky, Ohio,
Pennsylvania, Virginia and Maryland
and two gas utilities located in the
contiguous states of Massachusetts, New
Hampshire and Maine. The Applicants
state that the utilities located in
contiguous states will be directly
interconnected by affiliated and
nonaffiliated interstate pipelines and
storage. Applicants propose that the
utilities be effectively connected by
industry-recognized trading centers and
market hubs. Applicants also state that
the entire gas system will integrate its
process of portfolio management and
efficiently and economically deploy its
pipeline and storage capacity and
supply sources through these direct and
indirect interconnects and market
centers.

Applicants also indicate that the gas
portfolios of Columbia and NiSource
overlap substantially with respect to
sources of supply. Both companies now
purchase and will continue to purchase
most of their gas from the Gulf Coast
Basin (onshore and offshore Texas and
Louisiana producing region). Moreover,
they will each have enhanced
opportunities to increase their
respective purchases of gas produced in
the Mid-Continent and Western Canada
supply basins.

Applicants state that the NiSource
and Columbia gas utility systems also
currently hold firm transportation
service agreements on a number of the
same interstate pipelines, including
ANR, Panhandle Eastern, Tennessee
Gas, Texas Eastern and Transco. The
NiSource midwestern gas utilities are
physically linked through Crossroads’
interconnections with Columbia
Transmission, Trunkline and Panhandle
Eastern with a common interstate
transmission system (Columbia
transmission) that serves each of the
Columbia gas distribution utilities. The
Columbia and NiSource gas distribution
utilities also make use of other regional
pipelines to transport and deliver Gulf
Coast, Mid-Continent, Canadian and
Appalachian-sourced supplies,
including Crossroads, National Fuel and
CNG Transmission Corporation.

The electric system will consist of
Northern Indiana’s existing utility
system.

Interim Service Company Agreement

Corporate Services currently provides
management, financial, accounting,
general administrative, budgeting,
business development, systems and
procedures, training, gas supply and
other services to NiSource as well as to
certain of the public utility and
nonutility subsidiaries of NiSource
under cost-based arrangements. In
addition, Bay States provides some of
these same services to its subsidiaries
that predate NiSource’s acquisition of
Bay State. The Applicants state that
within 120 days after the Merger New
NiSource will file a separate application
to form a new service company that will
serve the New NiSource system (‘“New
Service Company”’). The Applicants
state that the new service company will
be finalized within one year after the
Merger.14

It is contemplated that as a result of
the Merger, some centralization of
service functions will occur. During the
period of the year the New NiSource
requests to form its New Service
Company (“Transition Period”),
Applicants propose that an interim
service company agreement be in place.
During the Transition Period,
Applicants propose that Corporate
Services will continue to provide
services to New NiSource and to
NiSource’s current utility and nonutility
subsidiaries, and Columbia Services
will continue to provide services to its
associate companies in the Columbia
system under the service company
arrangements that have been approved
by the Commission. Corporate Service
will enter into an interim service
agreement with each client company. In
addition, in order to ensure that an
allocable portion of certain services to
be provided by Corporate Services (e.g.,
executive services) are properly charged
or allocated to all of NiSource’s
subsidiaries after the Merger, Corporate
Services will also enter into a service
agreement with Columbia Services. Any
charges by Corporate Services to
Columbia Services will in turn be
assigned and allocated to Columbia and
its subsidiaries in accordance with the
terms of the existing Columbia system
service arrangements.

Following completion of the Merger,
Applicants state that all services
provided by Corporate Services to
associate utility and nonutility
companies will be provided to system
companies in compliance with all
provisions of the Act, including section
13(b) of the Act and rules 90 and 91
under the Act.

14 This is subject to New NiSource receiving all
of the necessary regulatory approvals.

For the Commission by the Division of
Investment Management, pursuant to
delegated authority.

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 00-23172 Filed 9-8-00; 8:45 am]
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SECURITIES AND EXCHANGE
COMMISSION

Sunshine Act Meeting

Notice is hereby given, pursuant to
the provisions of the Government in the
Sunshine Act, Pub. L. 94—409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of September 11, 2000.

Hearings will be held on Wednesday,
September 13, 2000 at 8:45 a.m. at the
Pace Downtown Theatre at Pace
University, located at Spruce Street
between Park Row and Gold Street
(across from City Hall Park) in New
York City.

The Commission will hold public hearings
on its proposed rule amendments concerning
auditor independence. The purpose of the
hearings is to give the Commission the
benefit of the views of interested members of
the public regarding the issues raised and
questions posed in the Proposing Release
(33—7870). For further information, contact:
John M. Morrissey, Deputy Chief Accountant
or W. Scott Bayless, Associate Chief
Accountant, Office of the Chief Accountant at
(202) 942-4400.

A closed meeting will be held on
Thursday, September 14, 2000 at 11
a.m.

Commissioners, Counsel to the
Commissioners, the Secretary to the
Commission, and recording secretaries
will attend the closed meeting. Certain
staff members who have an interest in
the matters may also be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, one or
more of the exemptions set forth in 5
U.S.C. 552b(c)(4), (8), (9)(A) and (10)
and 17 CFR 200.402(a)(4), (8), (9)(A) and
(10), permit consideration for the
scheduled matters at the closed meeting.

The subject matters of the closed
meeting scheduled Thursday,
September 14, 2000 will be: institution
and settlement of injunctive actions;
and institution and settlement of
administrative proceedings of an
enforcement nature.

At times, changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact:



Federal Register/Vol. 65, No. 176/ Monday, September 11, 2000/ Notices

54879

The Office of the Secretary at (202)
942-7070.

Dated: September 6, 2000.
Jonathan G. Katz,
Secretary.
[FR Doc. 00-23339 Filed 9—-7—-00; 11:22 am)]
BILLING CODE 8010-01-M

SOCIAL SECURITY ADMINISTRATION

[Social Security Acquiescence Ruling 00-

4(2)]

Curry v. Apfel; Burden of Proving
Residual Functional Capacity at Step
Five of the Sequential Evaluation
Process for Determining Disability—
Titles 1l and XVI of the Social Security
Act

AGENCY: Social Security Administration.

ACTION: Notice of Social Security
Acquiescence Ruling.

SUMMARY: In accordance with 20 CFR
402.35(b)(2), the Commissioner of Social
Security gives notice of Social Security
Acquiescence Ruling 00-4(2).

EFFECTIVE DATE: September 11, 2000.

FOR FURTHER INFORMATION CONTACT: Gary
Sargent, Litigation Staff, Social Security
Administration, 6401 Security
Boulevard, Baltimore, MD 21235, (410)
965-1695.

SUPPLEMENTARY INFORMATION: We are
publishing this Social Security
Acquiescence Ruling in accordance
with 20 CFR 402.35(b)(2).

A Social Security Acquiescence
Ruling explains how we will apply a
holding in a decision of a United States
Court of Appeals that we determine
conflicts with our interpretation of a
provision of the Social Security Act (the
Act) or regulations when the
Government has decided not to seek
further review of that decision or is
unsuccessful on further review.

We will apply the holding of the
Court of Appeals’ decision as explained
in this Social Security Acquiescence
Ruling to claims at all levels of
administrative review within the
Second Circuit. This Social Security
Acquiescence Ruling will apply to all
determinations or decisions made on or
after September 11, 2000. If we made a
determination or decision on your
application for benefits between April 7,
2000, the date of the Court of Appeals’
decision, and September 11, 2000, the
effective date of this Social Security
Acquiescence Ruling, you may request
application of the Social Security
Acquiescence Ruling to the prior
determination or decision. You must
demonstrate, pursuant to 20 CFR

404.985(b)(2) or 416.1485(b)(2), that
application of the Ruling could change
our prior determination or decision in
your claim.

Additionally, when we received this
precedential Court of Appeals’ decision
and determined that a Social Security
Acquiescence Ruling might be required,
we began to identify claims that were
pending before us within the circuit that
might be subject to readjudication if an
Acquiescence Ruling were subsequently
issued. Because we determined that an
Acquiescence Ruling is required and are
publishing this Social Security
Acquiescence Ruling, we will send a
notice to those individuals whose
claims we have identified which may be
affected by this Social Security
Acquiescence Ruling. The notice will
provide information about the
Acquiescence Ruling and the right to
request readjudication under the Ruling.
It is not necessary for an individual to
receive a notice in order to request
application of this Social Security
Acquiescence Ruling to the prior
determination or decision on his or her
claim as provided in 20 CFR
404.985(b)(2) or 416.1485(b)(2).

If this Social Security Acquiescence
Ruling is later rescinded as obsolete, we
will publish a notice in the Federal
Register to that effect as provided for in
20 CFR 404.985(e) or 416.1485(e). If we
decide to relitigate the issue covered by
this Social Security Acquiescence
Ruling as provided for by 20 CFR
404.985(c) or 416.1485(c), we will
publish a notice in the Federal Register
stating that we will apply our
interpretation of the Act or regulations
involved and explaining why we have
decided to relitigate the issue.

(Catalog of Federal Domestic Assistance,
Program Nos. 96.001 Social Security—
Disability Insurance; 96.002 Social
Security—Retirement Insurance; 96.004
Social Security—Survivors Insurance;
96.006—Supplemental Security Income)

Dated: August 24, 2000.
Kenneth S. Apfel,
Commissioner of Social Security.

Acquiescence Ruling 00-4(2)

Curry v. Apfel, 209 F.3d 117 (2d Cir.
2000)—Burden of Proving Residual
Functional Capacity at Step Five of the
Sequential Evaluation Process for
Determining Disability—Titles IT and
XVI of the Social Security Act.?

Issue: Whether we have the burden of
proving residual functional capacity
(RFC) at step five of the sequential

1 Although Curry was a title II case, similar
principles also apply to title XVI. Therefore, this
Ruling applies to both title II and title XVI disability
claims.

evaluation process for determining
disability in 20 CFR 404.1520 and
416.920.

Statute/Regulation/Ruling Citation:
Sections 205(a), 223(d)(2)(A), 223(d)(5),
702(a)(5), 1614(a)(3)(B), 1614(a)(3)(H)
and 1631(d)(1) of the Social Security
Act (42 U.S.C. 405(a), 423(d)(2)(A),
423(d)(5), 902(a)(5), 1382c(a)(3)(B),
1382c¢(a)(3)(H) and 1383(d)(1)) and; 20
CFR 404.1512, 404.1520, 404.1527,
404.1545, 404.1546, 416.912, 416.920,
416.927, 416.945, 416.946, Social
Security Rulings 96-5p and 96-8p.

Circuit: Second (Connecticut, New
York and Vermont).

Curry v. Apfel, 209 F.3d 117 (2d Cir.
2000).

Applicability of Ruling: This Ruling
applies to all determinations or
decisions at all administrative levels
(i.e., initial, reconsideration,
Administrative Law Judge (AL]J) hearing,
and Appeals Council).

Description of Case: Cordie Curry
injured his back and right knee on
September 30, 1987, when he jumped or
fell from a ladder to avoid hot water
flowing from a pipe. Mr. Curry was
referred to an orthopedic surgeon for
lower back pain, and received physical
therapy from January 14, 1988, through
June 28, 1988. The orthopedic surgeon
performed surgery on Mr. Curry’s knee
on July 13, 1988, and diagnosed an
internal derangement. In February and
March 1995, Mr. Curry again saw the
orthopedic surgeon, who diagnosed
osteoarthritis in both knees and
completed a “medical assessment”
form.2 This treating physician
concluded that Mr. Curry could sit for
2 hours continuously, stand for 30
minutes at a time and walk for 15
minutes at a time. In his physician’s
opinion, during the course of an 8-hour
day, Mr. Curry could sit for no more
than 2-3 hours, stand for a total of 1
hour and walk a total of 30 minutes. The
treating physician also provided an
opinion that Mr. Curry could
occasionally lift up to 20 pounds and
occasionally carry up to 10 pounds.3

On September 28, 1993, Mr. Curry
filed an application for disability
benefits claiming an inability to work
since October 9, 1990. In connection
with this application, Mr. Curry was
examined on January 24, 1994, by a
consulting physician who reported that
an X-ray of the knee showed mild

2We deleted the term “medical assessment” from
20 CFR 404.1513 and 416.913 on August 1, 1991,
and replaced it with the terms ““statement about
what you can still do despite your impairment(s)”
and “medical source statement.” See 56 FR 36932.

3In a second ‘“medical assessment” form, another
treating physician, Dr. Hussapibis, concurred with
Dr. Hobeika’s opinion.
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