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PART 60—AMENDED

1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S.C. 7401, 7411, 7414,
7416, and 7601 as amended by the Clean Air
Act Amendments of 1990, Pub. L. 101-549,
104 Stat. 2399 (November 15, 1990; 402, 409,
415 of the Clean Air Act as amended, 104
Stat. 2399, unless otherwise noted).

Subpart A—General Provisions

2. Section 60.4 is amended by:

b. Revising the address listed “‘State of
Colorado” in paragraph (b)(G) to read as
follows; and

c. Amending the table entitled
“Delegation Status of New Source
Performance Standards [(NSPS) for
Region VIII]” by revising the entries for
“Ec—Hospital/Medical/Infectious Waste
Incinerators” and “WWW-—Municipal
Solid Waste Landfills”” to read as
follows:

8§60.4 Address.

Wyoming), Assistant Regional
Administrator, Office of Enforcement,
Compliance and Environmental Justice,
999 18th Street, Suite 300, Denver, CO
80222-2466.

* * * * *

(b) * *x %

(G) State of Colorado, Department of
Public Health and Environment, 4300
Cherry Creek Drive South, Denver, CO
80222-1530.

a. Revising the address listed for (a)* * * * * * * *
“Region VIII” in paragraph (a) to read as Region VIII (Colorado, Montana, (c)* * *
follows; North Dakota, South Dakota, Utah,
DELEGATION STATUS OF NEW SOURCE PERFORMANCE STANDARDS
[(NSPS) for Region VIlI]
Subpart CcO MT-AL ND SD-A? UTAL WY
Ec—Hospital/Medical/lnfectious Waste INCINErators ..........coccueeeiiiieeriiie e *) *) *)
* * * * * * *

WWW—Municipal Solid Waste Landfills ...........

* * * *

) Indicates approval of State regulation.

1|ndicates approval of State regulation as part of the State Implementation Plan (SIP).
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Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources of the
Gulf of Mexico and South Atlantic;
Closure

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS closes the commercial
hook-and-line fishery for Gulf king
mackerel in the exclusive economic
zone (EEZ) in the southern Florida west
coast subzone. This closure is necessary
to protect the overfished Gulf king
mackerel resource.

DATES: The closure is effective 12:01
a.m., local time, March 2, 2001, through
June 30, 2001.

FOR FURTHER INFORMATION CONTACT:
Mark Godcharles, telephone: 727-570-

5305, fax: 727-570-5583, e-mail:
Mark.Godcharles@noaa.gov.

SUPPLEMENTARY INFORMATION:
INFORMATION: The fishery for coastal
migratory pelagic fish (king mackerel,
Spanish mackerel, cero, cobia, little
tunny, dolphin, and, in the Gulf of
Mexico only, bluefish) is managed
under the Fishery Management Plan for
the Coastal Migratory Pelagic Resources
of the Gulf of Mexico and South
Atlantic (FMP). The FMP was prepared
by the Gulf of Mexico and South
Atlantic Fishery Management Councils
(Councils) and is implemented under
the authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) by
regulations at 50 CFR part 622.

Based on the Councils’ recommended
total allowable catch and the allocation
ratios in the FMP, on February 19, 1998
(63 FR 8353), NMFS implemented a
commercial quota of 2.34 million 1b
(1.06 million kg) for the eastern zone
(Florida) of the Gulf migratory group of
king mackerel. On April 27, 2000,
NMEFS divided the Florida west coast
subzone of the eastern zone into
northern and southern subzones and
established a separate quota for the
southern Florida west coast subzone of
1,082,250 1b (490,900 kg) (65 FR 16336,
March 28, 2000). That quota was further
divided into two equal quotas of
541,125 lb (245,450 kg) for vessels in
each of two groups fishing with hook-

and-line gear and run-around gillnets
(50 CFR 622.42(c)(1)({)(A)(2)({)).

Under 50 CFR 622.43(a), NMFS is
required to close any segment of the
king mackerel commercial fishery when
its quota has been reached, or is
projected to be reached, by filing a
notification at the Office of the Federal
Register. NMFS has determined that the
commercial quota of 541,125 1b (245,450
kg) for Gulf group king mackerel for
vessels using hook-and-line gear in the
southern Florida west coast subzone
was reached on March 1, 2001.
Accordingly, the commercial hook-and-
line fishery for king mackerel in the
southern Florida west coast subzone is
closed at 12:01 a.m., local time, March
2, 2001, through June 30, 2001, the end
of the fishing year.

The Florida west coast subzone is that
part of the eastern zone south and west
of 25°20.4' N. lat. (a line directly east
from the Miami-Dade County, FL,
boundary). The Florida west coast
subzone is further divided into northern
and southern subzones. The southern
subzone is that part of the Florida west
coast subzone that from November 1
through March 31 extends south and
west from 25°20.4' N. lat. to 26°19.8' N.
lat.(a line directly west from the Lee/
Collier County, FL, boundary), i.e., the
area off Collier and Monroe Counties.
From April 1 through October 31, the
southern subzone is that part of the
Florida west coast subzone which is
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between 26°19.8' N. lat. and 25°48' N.
lat.(a line directly west from the
Monroe/Collier County, FL, boundary),
i.e., the area off Collier County.

NMFS previously determined that the
commercial quota for king mackerel
from the western zone of the Gulf of
Mexico was reached and closed that
segment of the fishery on August 26,
2000 (65 FR 52350, August 29, 2000).
Subsequently, NMFS determined that
the commercial quota for Gulf group
king mackerel in the northern Florida
west coast subzone was reached and
closed that segment of the fishery on
November 19, 2000 (65 FR 70317,
November 22, 2000). Next, NMFS
determined that the commercial quota
for Gulf group king mackerel for vessels
fishing with run-around gillnets in the
southern Florida west coast subzone
was reached and closed that segment of
the fishery on January 19, 2001 (66 FR
7591, January 24, 2001). Thus, with this
closure, all commercial fisheries for
Gulf group king mackerel in the EEZ are
closed from the U.S./Mexico border
through the southern Florida west coast
subzone through June 30, 2001.

Except for a person aboard a charter
vessel or headboat, during the closure,
no person aboard a vessel for which a
commercial permit for king mackerel
has been issued may fish for Gulf group
king mackerel in the EEZ in the closed
zones or subzones. A person aboard a
vessel that has a valid charter vessel/
headboat permit for coastal migratory
pelagic fish may continue to retain king
mackerel in or from the closed zones or
subzones under the bag and possession
limits set forth in 50 CFR 622.39(c)(1)(ii)
and (c)(2), provided the vessel is
operating as a charter vessel or
headboat. Note, however, that the bag
limit for an operator or crew member of
a charter vessel or headboat is zero. A
charter vessel or headboat that also has
a commercial king mackerel permit is
considered to be operating as a charter
vessel or headboat when it carries a
passenger who pays a fee or when there
are more than three persons aboard,
including operator and crew.

During the closure, king mackerel
from the closed zones or subzones taken
in the EEZ, including those harvested
under the bag and possession limits,
may not be purchased or sold. This
prohibition does not apply to trade in
king mackerel from the closed zones or
subzones that were harvested, landed
ashore, and sold prior to the closure and
were held in cold storage by a dealer or
processor.

Classification

This action responds to the best
available information recently obtained

from the fishery. The closure must be
implemented immediately to prevent an
overrun of the commercial quota (50
CFR 622.42(c)(1)) of Gulf group king
mackerel, given the capacity of the
fishing fleet to quickly harvest the
quota. Overruns could potentially lead
to further overfishing and unnecessary
delays in rebuilding this overfished
resource. Any delay in implementing
this action would be impractical and
contradictory to the Magnuson-Stevens
Act, the FMP, and the public interest.
NMFS finds, for good cause, that the
implementation of this action cannot be
delayed for 30 days. Accordingly, under
5 U.S.C. 553(d), a delay in the effective
date is waived.

This action is taken under 50 CFR
622.43(a) and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 28, 2001.

Bruce C. Moorehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 01-5427 Filed 3—1-01; 3:23 pm]
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Atlantic Highly Migratory Species;
Commercial Shark Management
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AGENCY: National Marine Fisheries
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Atmospheric Administration (NOAA),
Commerce.

ACTION: Emergency rule; request for
comments.

SUMMARY: NMFS issues emergency
regulations to re-establish the
commercial quotas for large and small
coastal sharks and catch accounting/
monitoring procedures at 1997 levels.
These regulations are necessary to
ensure that the regulations in force are
consistent with the court-approved
settlement agreement.

DATES: This emergency rule is effective
March 6, 2001 through September 4,
2001. Comments must be received no
later than 5 p.m. on June 4, 2001.
ADDRESSES: Written comments on this
action must be mailed to Christopher
Rogers, Acting Chief, NMFS Highly

Migratory Species Management
Division, 1315 East-West Highway,
Silver Spring, MD 20910; or faxed to
301-713-1917. Comments will not be
accepted if submitted via email or the
Internet. Copies of the environmental
assessment and regulatory impact
review prepared for this action may be
obtained from Margo Schulze-Haugen at
the same address.

FOR FURTHER INFORMATION CONTACT.:
Margo Schulze-Haugen or Karyl
Brewster-Geisz at 301-713-2347.

SUPPLEMENTARY INFORMATION: The
Atlantic shark fisheries are managed
under the authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act). The Fishery Management Plan for
Atlantic Tunas, Swordfish, and Sharks
(HMS FMP) is implemented by
regulations at 50 CFR part 635.

On May 2, 1997, NMFS was sued by
the Southern Offshore Fishing
Association (SOFA) and other
commercial fishermen and dealers on a
regulation that reduced the large coastal
shark (LCS) commercial quota by 50
percent to 1,285 metric tons (mt)
dressed weight (dw) and established a
small coastal shark (SCS) commercial
quota of 1,760 mt dw.

In April 1999, in response to new
requirements of the Magnuson-Stevens
Act, NMFS published the final HMS
FMP. The HMS FMP included
numerous measures to rebuild or
prevent overfishing of Atlantic sharks in
commercial and recreational fisheries,
including a rebuilding plan for LCS that
further reduced commercial quotas and
measures to prevent overfishing of SCS.
On June 25, 1999, SOFA and
commercial fishermen and dealers sued
NMEFS on the commercial shark
measures in the HMS FMP and its
implementing regulations.

On June 30, 1999, Judge Steven D.
Merryday of the U.S. District Court for
the Middle District of Florida enjoined
the Atlantic shark commercial quotas
and fish-counting methods (including
the counting of dead discards and state
commercial landings after Federal
closures) adopted in the HMS FMP. The
injunction ordered that NMFS maintain
the commercial shark quotas and fish-
counting methods at 1997 levels.

On June 12, 2000, in response to a
joint motion, Judge Merryday ordered
that NMFS may proceed with
implementation and enforcement of the
prohibited species provisions adopted
in the HMS FMP.

Settlement Agreement

On November 21, 2000, plaintiffs and
NMEFS reached a settlement agreement
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