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take any action under this part against

a driver based solely on test results
showing an alcohol concentration less
than 0.04. This does not prohibit an
employer with authority independent of
this part from taking any action
otherwise consistent with law.

§382.507 Penalties.

Any employer or driver who violates
the requirements of this part shall be
subject to the penalty provisions of 49
U.S.C. 521(b). In addition, any employer
or driver who violates the requirements
of 49 CFR part 40 shall be subject to the
penalty provisions of 49 U.S.C. 521(b).

Subpart F—Alcohol Misuse and
Controlled Substances Use
Information, Training, and Referral

§382.601 Employer obligation to
promulgate a policy on the misuse of
alcohol and use of controlled substances.

(a) General requirements. Each
employer shall provide educational
materials that explain the requirements
of this part and the employer’s policies
and procedures with respect to meeting
these requirements.

(1) The employer shall ensure that a
copy of these materials is distributed to
each driver prior to the start of alcohol
and controlled substances testing under
this part and to each driver
subsequently hired or transferred into a
position requiring driving a commercial
motor vehicle.

(2) Each employer shall provide
written notice to representatives of
employee organizations of the
availability of this information.

(b) Required content. The materials to
be made available to drivers shall
include detailed discussion of at least
the following:

(1) The identity of the person
designated by the employer to answer
driver questions about the materials;

(2) The categories of drivers who are
subject to the provisions of this part;

(3) Sufficient information about the
safety-sensitive functions performed by
those drivers to make clear what period
of the work day the driver is required
to be in compliance with this part;

(4) Specific information concerning
driver conduct that is prohibited by this
part;

(5) The circumstances under which a
driver will be tested for alcohol and/or
controlled substances under this part,
including post-accident testing under
§382.303(d);

(6) The procedures that will be used
to test for the presence of alcohol and
controlled substances, protect the driver
and the integrity of the testing
processes, safeguard the validity of the

test results, and ensure that those results
are attributed to the correct driver,
including post-accident information,
procedures and instructions required by
§382.303(d);

(7) The requirement that a driver
submit to alcohol and controlled
substances tests administered in
accordance with this part;

(8) An explanation of what constitutes
a refusal to submit to an alcohol or
controlled substances test and the
attendant consequences;

(9) The consequences for drivers
found to have violated subpart B of this
part, including the requirement that the
driver be removed immediately from
safety-sensitive functions, and the
procedures under part 40, subpart O, of
this title;

(10) The consequences for drivers
found to have an alcohol concentration
of 0.02 or greater but less than 0.04;

(11) Information concerning the
effects of alcohol and controlled
substances use on an individual’s
health, work, and personal life; signs
and symptoms of an alcohol or a
controlled substances problem (the
driver’s or a co-worker’s); and available
methods of intervening when an alcohol
or a controlled substances problem is
suspected, including confrontation,
referral to any employee assistance
program and or referral to management.

(c) Optional provision. The materials
supplied to drivers may also include
information on additional employer
policies with respect to the use of
alcohol or controlled substances,
including any consequences for a driver
found to have a specified alcohol or
controlled substances level, that are
based on the employer’s authority
independent of this part. Any such
additional policies or consequences
must be clearly and obviously described
as being based on independent
authority.

(d) Certificate of receipt. Each
employer shall ensure that each driver
is required to sign a statement certifying
that he or she has received a copy of
these materials described in this section.
Each employer shall maintain the
original of the signed certificate and
may provide a copy of the certificate to
the driver.

§382.603 Training for supervisors.

Each employer shall ensure that all
persons designated to supervise drivers
receive at least 60 minutes of training on
alcohol misuse and receive at least an
additional 60 minutes of training on
controlled substances use. The training
will be used by the supervisors to
determine whether reasonable suspicion
exists to require a driver to undergo

testing under § 382.307. The training
shall include the physical, behavioral,
speech, and performance indicators of
probable alcohol misuse and use of
controlled substances.

§382.605 Referral, evaluation, and
treatment.

The requirements for referral,
evaluation, and treatment must be
performed in accordance with 49 CFR
part 40, subpart O.

Date Issued: March 16, 2001.

Julie Anna Cirillo,

Acting Deputy Administrator, Federal Motor
Carrier Safety Administration.

[FR Doc. 01-9414 Filed 4-27-01; 8:45 am]
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Prevention of Alcohol Misuse and
Prohibited Drug Use in Transit
Operations

AGENCY: Federal Transit Administration,
Department of Transportation.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The Federal Transit
Administration (FTA) proposes to
combine its drug and alcohol testing
regulations. FTA believes this action
will make the rules more “user-
friendly” and easier to understand.
Also, the new rule will take into
account the guidance that FTA has
issued in the past several years,
including technical assistance, letters of
interpretation, audit findings,
newsletters, training classes, safety
seminars, and public speaking
engagements. In addition, this NPRM
conforms FTA’s rule to the Department
of Transportation’s (DOT) revised drug
and alcohol testing rule published on
December 19, 2000.

DATES: Comments on this proposed rule
must be submitted by June 14, 2001.
ADDRESSES: Written comments must
refer to the docket number appearing
above and must be submitted to the
United States Department of
Transportation (U.S. DOT), Central
Docket Office, PL.—401, 400 Seventh
Street SW., Washington, DC 20590. All
comments received will be available for
inspection at the above address from 10
a.m. to 5 p.m., Monday through Friday,
except Federal holidays. Those desiring
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the agency to acknowledge receipt of
their comments should include a self-
addressed stamped postcard with their
comments.

Commenters may also submit their
comments electronically. Instructions
for electronic submission may be found
at the following web address: http://
dms.dot.gov/submit/. The public may
also review docketed comments
electronically. The following web
address provides instructions and
access to the DOT electronic docket:
http://dms.dot.gov/search/.

FOR FURTHER INFORMATION CONTACT: For
program issues, Mark Snider, Office of
Safety and Security, (202) 366—2896
(telephone); (202) 3667951 (fax); or
mark.snider@fta.dot.gov (e-mail). For
legal issues, Bruce Walker, Office of the
Chief Counsel, (202) 366—4011
(telephone); (202) 366—3809 (fax); or
Bruce.Walker@fta.dot.gov (e-mail).
SUPPLEMENTARY INFORMATION:

Electronic Access

Electronic access to this rule and
other safety rules may be obtained
through the FTA Office of Safety and
Security home page at http://transit-
safety.volpe.dot.gov.

An electronic copy of this document
may be downloaded, using a modem
and suitable communications software,
from the Government Printing Office’s
(GPO) Electronic Bulletin Board Service
at (202) 512—-1661. Internet users may
download this document from the
Federal Register’s homepage at http://
www.nara.gov/fedreg and from the GPO
database at http://www.access.gpo.gov/
nara.

Internet users can access all
comments received by the U.S. DOT
Dockets, Room PL—401, via the Dockets
Management System (DMS) on the DOT
home page at http://dms.dot.gov. The
DMS is available 24 hours each day, 365
days each year. Please follow the online
instructions for more information and

help.
I. Background

The Omnibus Transportation
Employee Testing Act of 1991 (the Act)
mandated the Secretary of
Transportation to issue regulations to
combat prohibited drug use and alcohol
misuse in the transportation industry.
(Public Law 102—-143, October 28, 1991,
FTA sections codified at 49 U.S.C.
5331). In December 1992, FTA issued
two NPRMs to prevent prohibited drug
use and alcohol misuse by “safety-
sensitive” employees in the transit
industry. In February 1994, FTA
adopted drug and alcohol testing rules,
which were promulgated at 49 CFR
parts 653 and 654.

Omnibus Transportation Employee
Testing Act of 1991

The Act requires FTA to issue
regulations requiring recipients of funds
under 49 U.S.C. 5307, 5309, and 5311,
and 23 U.S.C. 103(e)(4) to test safety-
sensitive employees for the use of
alcohol or drugs in violation of law or
federal regulation. The Act allows FTA
to defer to regulations issued by the
Federal Railroad Administration (FRA),
for operations covered by that agency.

As a condition of FTA funding, the
Act requires recipients to establish
alcohol and drug testing programs. The
Act mandates four types of testing: Pre-
employment, random, reasonable
suspicion, and post-accident. In
addition, the Act permits return-to-duty
and follow-up testing under specific
circumstances. The Act requires that
recipients follow the testing procedures
set out by the Department of Health and
Human Services (DHHS).

The Act does not require recipients to
follow a particular course of action
when they learn that a safety-sensitive
employee has violated a law or Federal
regulation concerning alcohol or drug
use. Rather, the Act directs FTA to issue
regulations establishing consequences
for the use of alcohol or drugs in
violation of FTA regulations. Possible
consequences include education,
counseling, rehabilitation programs, and
suspension or termination from
employment.

In authorizing this regulatory scheme,
the Act has pre-empted inconsistent
State or local laws, rules, regulations,
ordinances, standards, or orders.
However, provisions of State criminal
law, which impose sanctions for
reckless conduct leading to actual loss
of life, injury, or damage to property, are
not pre-empted by the Act.

Previous Action by FTA

On December 15, 1992, FTA issued
two NPRMs to prevent prohibited drug
use and alcohol misuse (49 CFR parts
653 and 654). The rules established a
scheme whereby safety-sensitive
employees would be tested on a pre-
employment, random, reasonable
suspicion, post-accident, return-to-duty,
and follow-up basis.

In the December 1992 Federal
Register notice, FTA stated that it was
“considering combining the final FTA
alcohol and drug testing regulations into
one part in the Code of Federal
Regulations.” At that time, FTA noted
that while the drug and alcohol testing
rules shared many similarities, there
were still enough differences to warrant
two distinct CFR Parts. On February 15,
1994, FTA adopted two separate rules—

the drug testing rule, 49 CFR part 653,
and the alcohol testing rule, 49 CFR part
654.

Since the rules were first published,
there have been two notable
amendments as well as several minor
(technical) amendments. In December
1998, FTA amended its post-accident
regulation to allow an employer to seek
post-accident test results from law
enforcement agencies in the limited
circumstance when the employer has
been unable to perform such a test itself.
FTA has stressed the limited
applicability of this amendment.

In January 1999, FTA amended its
definition of “[m]aintaining a revenue
service vehicle or equipment,” located
under safety-sensitive function (§653.7
and §654.7). The new definition
includes persons that perform overhaul
and rebuilding services of engines,
parts, and vehicles. This was a shift
from FTA’s previous position of not
including employees who performed
those services. FTA has stressed that
this amendment applies both to
employees working directly for FTA
grantees and to FTA grantees’
contractors performing such safety-
sensitive work.

When the drug and alcohol rules
became effective, FTA began an
aggressive outreach effort to assist
affected entities in complying with the
new rules. FTA offered numerous
courses throughout the country on
implementation. In addition, in April
1994, FTA published Implementation
Guidelines for Drug and Alcohol
Regulations in Mass Transit and made
them available to any party seeking help
in implementing the rules. The
Guidelines, which were published
virtually concurrently with the rules in
the Federal Register and several months
prior to the effective date of the rule, are
a step-by-step manual on how to most
effectively comply with Parts 653 and
654. FTA envisions an update to the
Guidelines in the near future, to assist
employers in implementing Part 655.

FTA has issued hundreds of letters of
interpretation on the rules. Public
response to these letters, especially
since they became available on FTA’s
external Web page, has been highly
favorable. Employers and employees
have found that the letters more fully
explain the rules, FTA’s implementation
of the rules, and FTA’s reasons for that
implementation of the rules. FTA will
continue to offer such guidance and to
amend its guidance, if necessary, based
on the final publication of the rule.

To determine compliance with the
rules, FTA’s Office of Safety and
Security began auditing grantee drug
and alcohol testing programs in March
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1997. The audits quickly evolved into
opportunities for FTA to provide
extensive technical assistance. Through
the audits, FTA has gained a better
understanding of the difficulties that
grantees encounter when implementing
the rules. In addition, audits have
shown FTA where the rules can be
strengthened and improved. The
impetus to combine Parts 653 and 654
is due, in no small part, to the audit
program.

II. Overview of Proposed Rule

In its broadest sense, proposed Part
655 should be read as a combination of
Parts 653 and 654. FTA decided to
combine the drug and alcohol testing
rules based on its experience since the
rules have been implemented. FTA
believes that this change will allow the
program to be implemented more
efficiently and will bring FTA into line
with the three other operating
administrations that fall under the
Omnibus Transportation Employee
Testing Act of 1991 (Federal Aviation
Administration, Federal Railroad
Administration, Federal Motor Carrier
Safety Administration [formerly the
Office of Motor Carrier and Highway
Safety within the Federal Highway
Administration]), as well as the two
other operating administrations that
have drug and alcohol testing
regulations (Research and Special
Programs Administration and U.S. Coast
Guard).

The rule, as proposed, applies to
recipients of funds under 49 U.S.C.
5307, 5309, and 5311, and 23 U.S.C.
103(e)(4). It requires each transit
operator (employer) who receives these
funds to establish and conduct a multi-
faceted anti-drug and alcohol misuse
testing program. The regulation
conditions financial assistance on the
implementation of a program. Failure of
an employer to develop a program and
implement the program in compliance
with this regulation will result in the
suspension of Federal transit funding.

A basic component of the regulation
requires the testing of safety-sensitive
employees for the use of controlled
substances and the misuse of alcohol;
however the regulation also requires
education and awareness about the
problems associated with prohibited
drug use and alcohol misuse. In
addition, the regulation mandates that
each employer have a policy statement
describing its program policies and
procedures. The statement must include
the consequences for prohibited drug
use and alcohol misuse.

The regulation specifies that safety-
sensitive employees are prohibited from
using five illegal substances (marijuana,

cocaine, opiates, amphetamines, and
phencyclidine) and are prohibited from
misusing alcohol. The NPRM proposes
the testing of safety-sensitive employees
in five situations: (1) Pre-employment
(including transfer to a safety-sensitive
position within the organization); (2)
Reasonable suspicion; (3) Random; (4)
Post-accident; and (5) Return to duty/
follow-up (periodic). Drug testing is
required in all five situations. Alcohol
testing is required for all situations
except for pre-employment, in which it
is only encouraged.

This NPRM requires the use of the
Department-wide drug and alcohol
testing procedures contained in 49 CFR
part 40 (December 19, 2000, 65 FR
79462). Part 40 is consistent with the
Department of Health and Human
Services (DHHS) regulation, “Scientific
and Technical Guidelines for Drug
Testing Programs,” which was
originally issued on April 11, 1988 and
then re-issued on June 9, 1994. The
DHHS regulation, which includes the
chain of custody procedures to be used
when collecting urine samples, provides
procedures for ensuring the integrity of
the test and maximizing the privacy of
the individual being tested.

If a covered employee tests positive
for illegal drug use or alcohol misuse or
otherwise violates the rule, the
employee must be removed from his or
her safety-sensitive position. Therefore,
the employee must be told, at a
minimum, about education and
rehabilitation programs. Should the
employer decide to retain a covered
employee whose test result has been
verified positive, the employee must be
evaluated by a substance abuse
professional. Prior to returning an
employee to a safety-sensitive function,
the employer must ensure that the
employee has successfully completed
rehabilitation; the rule does not require
the employer to pay for rehabilitation.

This NPRM applies to recipients of
federal transit funds, i.e., transit
systems, metropolitan planning
organizations (MPOs), and States; any
enforcement action for noncompliance
is against such recipients. MPOs and
States are affected by this regulation if
(1) they provide transit service or they
provide money to a subrecipient who
provides transit service and (2) are
required to provide certifications of
compliance on behalf of the
subrecipient. MPQO's or States that
provide transit service must develop
and implement a program, like any
other recipient. MPO’s or States that
fund or manage transit providers, but do
not provide transit service, must ensure
that transit provider employers provide
certifications of compliance.

FTA has its primary relationship with
grantees. Many grantees both receive
transit funds and operate mass transit
services. Typical among these are large
transit entities that receive funds under
sections 49 U.S.C. 5307, 5309, and 5311.
In addition, some grantees (typically
States) pass the money they receive to
smaller subrecipients within their
States. In these situations, the FTA
recipient is not the transit operator.

This NPRM eliminates the distinction
between large and small operators. The
term “‘employer” is now used to include
both small and large operators, as well
as entities providing service under
contract or other arrangement with the
transit operator.

III. General Discussion about the Rule

Today’s Proposed Rule

This rule combines 49 CFR Parts 653
and 654. Both its rule text and its
preamble incorporate views expressed
in letters of interpretation, policy
determinations, amendments,
newsletters, and audits. In addition, this
NPRM conforms the new part 655 with
the new Department of Transportation
procedures for drug and alcohol testing,
49 CFR Part 40 (December 19, 2000, 65
FR 79462).

The Common Preamble

Procedures for Transportation
Workplace Drug and Alcohol Testing
Programs, promulgated at 49 CFR part
40, have been revised. As a result, the
modal administrations’ have proposed
amendments to their drug and alcohol
regulations that conform accordingly. A
common preamble that outlines the
proposed amendments is published
elsewhere in the Federal Register.

IV. Section-by-Section Analysis

In this section, FTA will discuss the
differences between the existing rules in
Parts 653 and 654 and the proposed
rules in Part 655. There is no discussion
for sections that have remained
substantially the same. In addition to
seeking comments on the NPRM overall,
FTA also requests comments on the
specific issues indicated below.

Subpart A—General
A. Definitions (§ 655.4).

Employer: FTA is clarifying the
definition of employer. FTA believes
that, in addition to direct recipients of
FTA funding, the term “employer”
includes State recipients that pass the
money to subrecipients and grantees
that have contractors performing transit
operations. State recipients and grantees
(that have contractors performing transit
operations) are considered employers
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under this expanded definition, they
will now have access to individual’s test
records. States need access to an
individual’s test records, because States
are required to certify compliance with
all of their subrecipients’ drug and
alcohol testing programs. Without a
comprehensive review of their
subrecipients’ programs, States cannot,
in good faith, sign the certification of
compliance. This is also true for
grantees whose operations are
performed by contractors. The grantee is
responsible for ensuring compliance,
and without the ability to take a
comprehensive look at its contractors’
drug and alcohol programs, the grantee
is unable to certify compliance.

Second chance policy: FTA is adding
this definition to the rule; however, FTA
would like to clarify that it has no
position on whether grantees must
adopt a second chance policy, i.e., a
policy allowing an employee (who has
previously violated the employer’s drug
and/or alcohol policy) to return to a
safety-sensitive position after
completing rehabilitation.

Taxi cab drivers and other
transportation providers: The duties
performed by taxicab drivers and other
transportation providers can be
considered safety-sensitive functions,
pursuant to (1) the definition of safety-
sensitive function, “operating a revenue
service vehicle, including when not in
revenue service.”

FTA has expressed its policy
regarding taxicab drivers and other
transportation providers in a series of
interpretation letters (see, e.g., Letter to
Florida Commission for the
Transportation Disadvantaged dated 26
April 1999, Letter to King County in
Washington dated 4 February 1999,
Letter to AC Transit in Oakland,
California dated 30 September 1998).
According to the policy, drug and
alcohol testing rules do not apply to taxi
cab drivers when patrons (using
publicly subsidized vouchers) or
transportation providers can choose
from a variety of taxi cab companies.
Alternatively, the rules do apply when
a transit patron has to contact one or
two specific companies in order to take
advantage of certain publicly-financed
transportation benefits. This policy is
based on the practical difficulty of
administering a drug and alcohol testing
program to taxi companies that only
incidentally provide transit service.
FTA proposes to incorporate this
reasoning when implementing Part 655.

FTA specifically seeks comment on
whether there is a difference between
the transit patron choosing the
transportation provider from a variety of
choices, and the grantee (or its

contracted broker) choosing from a
limited number of choices. In the
former, the patron chooses, while in the
latter, the grantee (or its contracted
broker) chooses.

Dispatchers: The current rules defines
“‘safety-sensitive function” to include
any individual “controlling dispatch or
movement of a revenue service vehicle.’
At least one individual has questioned
whether the duties of certain types of
transit dispatchers implicate safety.
Therefore, FTA welcomes comment on
the duties and responsibilities of
dispatchers in the different transit
systems. FTA seeks to determine
whether the duties and responsibilities
vary significantly enough to warrant
modification of the current blanket rule.

Maintenance contractors: The current
rules include maintenance work in their
definition of safety-sensitive function.
In January 1999, FTA amended its
definition of maintenance duties. FTA is
now clarifying that amendment. The
amendment expanded the definition of
maintenance work to include all
workers (including contractors) who
overhaul and rebuild engines, vehicles,
and parts. There were few objections to
the amendment during the comment
period. However, shortly after the rule
change became effective, grantees
expressed concern that, because
overhaul and rebuild work is often
contracted out, a particular category of
maintenance workers (i.e. contractors
who perform overhaul and rebuilding),
who were previously not subject to the
rules, would now be subject to the rules.

In response, FTA explained that the
rules should extend to contractors that
perform any type of maintenance work
(i.e., the rules should cover both direct
recipient employees and contract
employees equally). FTA took this
position, and maintains that position,
for the reasons stated in the preamble to
the 1999 rule change, i.e., fairness and
safety (64 FR 425, January 5, 1999).

’

B. Stand-Down Waivers for Drug Testing
(§655.5)

In accordance with changes made to
49 CFR part 40, FTA has added a
subsection on stand-down waivers.
Section 655.5 provides the specific FTA
waiver procedures. The DOT-wide
regulation, 49 CFR part 40, contains the
substantive requirements for obtaining a
waiver.

Subpart B—Program Requirements
A. Policy Statement Contents (§ 655.15)

In response to current industry
practices and FTA audit procedures,
FTA is clarifying its Policy Statement
requirement. FTA has had numerous

questions as to what is required in a
policy. FTA would like to emphasize
that the only information required in a
Policy Statement is the information
listed in § 655.15. A grantee may
choose, however, to include additional
requirements not mandated by FTA. If
a grantee does so, the grantee’s policy
shall indicate that those additional
requirements are the employer’s, and
not FTA’s.

Moreover, in order to comply with
§655.15(e), employers may incorporate
by reference 49 CFR Part 40 in their
Policy Statements, provided that 49 CFR
Part 40 is available for review by
employees when requested.

Finally, FTA is clarifying who must
approve the policy. In most instances, a
grantee will have a governing board that
can adopt the policy. However, where
there is no governing board or the
governing board does not have approval
authority, the highest-ranking official
with authority to approve the policy can
do so, and that will satisfy the
regulatory intent.

Subpart E—Types of Testing

A. Pre-employment Drug Testing
(§655.41)

FTA is changing the pre-employment
drug testing requirement concerning
hiring. In the past, employers had to
administer a test and receive a negative
test result before they could hire an
employee. FTA believes that this
provision is too restrictive on
employers. FTA will no longer use the
word “hire.” In the new rule, FTA will
instead require that an employer
administer the pre-employment test and
receive a negative drug test prior to the
first time that an employee performs a
safety-sensitive function. This change
has taken place to better satisfy the
intent of this section, which is to ensure
that an employer knows that an
employee can successfully pass a drug
test before allowing the employee to
perform a safety-sensitive function.

FTA is also clarifying another pre-
employment provision. Numerous
affected entities have asked how long an
employee can be off from work before
he or she must take another pre-
employment test; this issue arises most
often for seasonal workers. FTA
proposes that an employee who is off for
more than 90 consecutive calendar days
and plans to return to a safety-sensitive
function must first successfully pass
another pre-employment drug test
before returning to work. Likewise, an
applicant, who has not commenced
performing a safety-sensitive function
within 90 consecutive calendar days of
the employer’s receipt of a negative test
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result for that applicant, must
successfully pass another pre-
employment drug test before performing
such safety-sensitive functions. It is
FTA’s intention that employers assure
themselves that employees can
successfully pass a drug test before
returning them to safety-sensitive
functions.

B. Pre-Employment Alcohol Testing
(§655.42)

For several years, due to a court
decision and subsequent legislation, the
pre-employment alcohol testing
requirements in FTA’s rule have been
suspended. In order to better reflect the
legislation and to conform with the
other DOT agency drug and alcohol
testing programs, all six DOT agencies
with testing programs are adding this
subsection to their respective rules. This
subsection allows, but does not require,
employers to conduct pre-employment
alcohol testing. If an employer chooses
to conduct pre-employment alcohol
testing, the employer would have to
conduct the testing in accordance with
all of the requirements of 49 CFR Part
40.

C. Post-Accident Testing (§ 655.44)

In December 1998, FTA amended its
post-accident testing regulation to
allow, in extremely limited
circumstances, an employer to use the
test results from a local law
enforcement-administered post-accident
test. FTA wants to reiterate that such
results may be used only when an
employer has been unable to perform a
post-accident test within the required
time frame. FTA wishes to dispel the
idea that employers can simply “count
on’’ local law enforcement to administer
post-accident tests and provide test
results.

D. Random Testing (§ 655.45)

FTA is clarifying section 655.45(g),
which is concerned with ensuring that
random tests are spread reasonably
throughout the calendar year. In the
course of conducting its audits, FTA has
learned that current industry practice is
to conduct random testing when it is
convenient, e.g., random tests are only
performed every Thursday afternoon.
The purpose of random testing is
deterrence, and the most effective way
to achieve the highest level of
deterrence is to conduct random drug
and alcohol tests in an unpredictable
manner. FTA reiterates that the rule
requires random testing to be spread out
throughout the calendar year. At a
minimum, random testing shall be
conducted at least quarterly. Random
tests must be spread throughout all days

and all hours of service. The testing
should be completely unpredictable and
encompass all safety-sensitive
employees.

Subpart H—Administrative
Requirements

A. Reporting Results In A Management
Information System (§ 655.72)

FTA is changing its Management
Information System (MIS) reporting
requirement from census reporting to
stratified random sampling. FTA has
required census reports for six years and
believes it now has an accurate portrait
of the current state of drug and alcohol
testing (including positive rates) in the
transit industry. By using sampling,
FTA will reduce the paperwork burden
on a portion of the industry while still
maintaining a high confidence level in
the results. Although transit employers
will still be required to prepare an MIS
form annually, they will only be
required to submit an MIS form when
requested by FTA. FTA will officially
notify employers when they must
submit an MIS form and will provide
employers with all necessary forms and
instructions to prepare an MIS form.

B. Access to Facilities And Records
(§655.73)

FTA seeks comment on access to
facilities and records. This request has
arisen in the context of grantees that, in
attempting to exercise oversight
responsibility, have been denied access
to employee records for confidentiality
reasons. On one hand, FTA does not
want employee records made available
to a potentially unlimited number of
individuals. On the other hand, FTA
does not want to impede a grantee (such
as a State) from properly exercising its
oversight role.

FTA seeks comment on a related
issue, i.e., whether state regulatory
agencies should have access to drug and
alcohol testing results. Another DOT
agency, the Federal Motor Carrier Safety
Administration (FMCSA), has included
such a provision in its regulation for
quite some time. See 49 CFR 382.405(d).
Grantees have expressed concern about
the undesirable consequences that result
when state regulatory agencies do not
have access to drug and alcohol test
results. For example, a Department of
Motor Vehicles, which is responsible for
issuing Commercial Drivers Licenses
(CDLs), is not able to obtain the drug
and alcohol testing results from transit
agencies performing such tests for CDL
holders. Thus, a transit employee with
a CDL who tests positive on a test and
is discharged from his job, can simply
find another job requiring a CDL.

Therefore, FTA seeks comment on
whether employers should be permitted
to release employee data from its drug
and alcohol testing programs to State or
local officials with regulatory authority
over the employer or any of its
employees.

Similarly, FTA seeks comment on
whether employers should be permitted
to release employee data from its drug
and alcohol testing programs to local
law enforcement officials.

V. Effect of the Americans With
Disabilities Act of 1990 on Alcohol
Testing Programs

Title I of the Americans With
Disabilities Act of 1990 (ADA) focuses
on employers’ responsibilities toward
employees with disabilities. According
to Title I, an employer must provide
reasonable accommodations for work for
persons with disabilities. Some covered
workers are considered persons with
disabilities for purposes of protection
under the ADA. This issue was treated
more fully in the 1994 DOT-wide
preamble (59 FR 7302, 7311-14,
February 15, 1994).

VI. Regulatory Process Matters

A. Executive Order 12866

FTA has evaluated the industry costs
and benefits of this rule, which requires
that transit industry personnel who
perform safety-sensitive functions be
covered by a program to control illegal
drug abuse and alcohol misuse in mass
transportation operations. This rule
makes no noteworthy substantive
changes. Any incremental costs are
negligible, and the policy and economic
impact will have no significant effect.

B. Departmental Significance

This rule is a “non-significant
regulation” as defined by the
Department’s Regulatory Policies and
Procedures, because, while it involves
an important Departmental policy that
is likely to generate a great deal of
public interest, in the larger scheme, it
is simply a combination of two existing
regulations (49 CFR parts 653 and 654).
It also conforms FTA’s drug and alcohol
testing regulations with the
Department’s drug and alcohol testing
regulations (49 CFR part 40), to which
FTA grantees already are subject.

C. Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), FTA
has made a preliminary assessment of
the possible effects of the rule on small
businesses. To the extent possible, FTA
has made efforts to acknowledge the
differences between small and large
entities, and has endeavored to make
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accommodations when possible.
Experience with Parts 653 and 654 has
shown that the rule has a significant
impact on a substantial number of small
entities. FTA believes that this new rule
will provide greater clarity and ease of
implementation for small entities.

D. Paperwork Reduction Act

This rule includes information
collection requirements subject to the
Paperwork Reduction Act of 1995 (PRA)
(44 U.S.C. 3501, et seq.) The Office of
Management and Budget has approved
FTA’s PRA request for Parts 653 and
654. This rule includes the same
information collection devices;
therefore, FTA believes it already has
OMB approval. The management
information system (MIS) forms
currently required by Parts 653 and 654
may be modified in the future, but will
continue to be required by FTA, without
changes, under Part 655.

E. Executive Order 13132

This action has been reviewed under
Executive Order 13132, on Federalism.
FTA has determined that this action has
significant federalism implications to
warrant a federalism assessment,
however, this rulemaking is mandated
by Congress in the Omnibus
Transportation Employee Testing Act of
1991. FTA has limited discretion.

The 1991 legislation mandates FTA to
issue regulations requiring grantees of
funds under 49 U.S.C. 5307, 5309, and
5311, and 23 U.S.C. 103(e)(4) to test
their safety-sensitive employees for the
use of drugs and the misuse of alcohol
in violation of law or federal regulation.

Before passage of the Omnibus
Transportation Employee Testing Act of
1991, safety issues were largely handled
as a local matter. This Act clarifies the
Federal role by including specific
Federal pre-emption language. This Act
also makes it clear that, in the area of
substance abuse testing, Federal
regulations are to take precedence over
any inconsistent State or local
specifications.

Although Congress has pre-empted
state or local law, FTA has preserved
the role of local entities in mass transit
safety. This regulation does not disturb
testing programs which were created by
virtue of a grantee’s own authority and
which are not inconsistent with this
regulation.

List of Subjects

49 CFR Part 653

Drug abuse, Drug testing, Grant
programs—transportation, Mass
transportation, Reporting and
recordkeeping requirements, Safety,
Transportation.

49 CFR Part 654

Alcohol abuse, drug testing, Grant
programs—transportation, Mass
transportation, Reporting and
recordkeeping requirements, Safety,
Transportation.

49 CFR Part 655

Alcohol abuse, Drug abuse, Drug
testing, grant programs—transportation,
Mass transportation, reporting and
recordkeeping requirements, Safety,
Transportation.

For the reasons set forth in the
preamble and under the authority of 49
U.S.C. 5331, the agency proposes to
amend Chapter VI of Title 49 of the
Code of Federal Regulations as set forth
below:

PART 653—[REMOVED]
1. Remove part 653.

PART 654—[REMOVED]

2. Remove part 654.
3. Add part 655 to read as follows:

PART 655—PREVENTION OF
ALCOHOL MISUSE AND PROHIBITED
DRUG USE IN TRANSIT OPERATIONS

Subpart A—General

Sec.

655.1
655.2
655.3
655.4
655.5
655.6
655.7

Purpose.

Overview.

Applicability.

Definitions.

Stand-down waivers for drug testing.
Preemption of state and local laws.
Starting date for testing programs.

Subpart B—Program Requirements

655.11 Requirement to establish an anti-
drug use and alcohol misuse program.

655.12 Required elements of an anti-drug
use and alcohol misuse program.

655.13 Other requirements imposed by an
employer.

655.14 Education and training programs.

655.15 Policy statement contents.

655.16 Requirement to disseminate policy.

655.17 Notice requirement.

Subpart C—Prohibited Drug Use
655.21 Drug testing.

Subpart D—Prohibited Alcohol Use

655.31
655.32
655.33
655.34
655.35

Alcohol testing.

On duty use.

Pre-duty use.

Use following an accident.
Other alcohol-related conduct.

Subpart E—Types of Testing

655.41
655.42
655.43
655.44

Pre-employment drug testing.
Pre-employment alcohol testing.
Reasonable suspicion testing.
Post-accident testing.

655.45 Random testing.

655.46 Return to duty following refusal to
submit to a test, verified positive drug
test result and/or breath alcohol test
result greater than 0.04.

655.47 Follow-up testing after returning to
duty.

655.48 Retesting of covered employees with
an alcohol concentration of 0.02 or
greater but less than 0.04.

655.49 Refusal to submit to an alcohol or
drug test.

Subpart F—Drug and Alcohol Testing

Procedures

655.51 Compliance with testing procedures
requirements.

655.52 Substance abuse professional (SAP).

655.53 Supervisor acting as collection site
personnel.

Subpart G—Consequences

655.61 Action when an employee has a
verified positive drug test result or has
a confirmed alcohol test result of 0.04 or
greater, or refuses to submit to a test.
655.62 Referral, evaluation, and treatment.

Subpart H—Administrative Requirements

655.71 Retention of records.

655.72 Reporting of results in a
management information system.

655.73 Access to facilities and records.

Subpart I—Certifying Compliance

655.81 Grantee oversight responsibility.

655.82 Compliance a condition of financial
assistance.

655.83 Requirement to certify compliance.

Appendix A to Part 655 Drug Testing
Management Information System (MIS)
Data Collection Form

Appendix B to Part 655 Drug Testing
Management Information System (MIS)
“EZ” Data Collection Form

Appendix C to Part 655 Alcohol Testing
Management Information System (MIS)
Data Collection Form

Appendix D to Part 655 Alcohol Testing
Management Information System (MIS)
“EZ” Data Collection Form

Authority: 49 U.S.C. 5331; 49 CFR 1.51.

Subpart A—General

§655.1 Purpose.

The purpose of this part is to establish
programs, to be implemented by
employers that receive financial
assistance from the Federal Transit
Administration (FTA) and by
contractors of those employers, that are
designed to help prevent accidents,
injuries, and fatalities resulting from the
misuse of alcohol and use of prohibited
drugs by employees who perform safety-
sensitive functions.

§655.2 Overview.

(a) This part includes nine Subparts.
Subpart A of this part covers the general
requirements of FTA’s drug and alcohol
testing programs. Subpart B of this part
specifies the basic requirements of each
employer’s alcohol misuse and
prohibited drug use program, including
the elements required to be in each
employer’s testing program. Subpart C
of this part describes prohibited drug
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use. Subpart D of this part describes
prohibited alcohol use. Subpart E of this
part describes the types of alcohol and
drug tests to be conducted. Subpart F of
this part addresses the testing
procedural requirements mandated by
the Omnibus Transportation Employee
Testing Act of 1991, and as required in
49 CFR Part 40. Subpart G of this part
lists the consequences for covered
employees who engage in alcohol
misuse or prohibited drug use. Subpart
H of this part contains administrative
matters, such as reports and
recordkeeping requirements. Subpart I
of this part specifies how a recipient
certifies compliance with the rule.

(b) This part must be read in
conjunction with 49 CFR Part 40,
Procedures for Transportation
Workplace Drug and Alcohol Testing
Programs.

§655.3 Applicability.

(a) Except as specifically excluded in
paragraph (b) of this section, this part
applies to:

(1) Each recipient and subrecipient
receiving federal assistance under:

(1) 49 U.S.C. 5307, 5309, or 5311; or

(ii) 23 U.S.C. 103(e)(4); and

(2) Any contractor of a recipient or
subrecipient of federal assistance under:

(i) 49 U.S.C. 5307, 5309, or 5311; or

(ii) 23 U.S.C. 103(e)(4).

(b) A recipient operating a railroad
regulated by the Federal Railroad
Administration (FRA) shall follow 49
CFR Part 219 and §655.83 for its
railroad operations, and shall follow
this part for its non-railroad operations,
if any.

§655.4 Definitions.

For this part, the terms listed in this
section have the following definitions.
The definitions of additional terms used
in this part but not listed in this section
can be found in 49 CFR Part 40.

Accident means an occurrence
associated with the operation of a
vehicle, if as a result:

(1) An individual dies; or

(2) An individual suffers bodily injury
and immediately receives medical
treatment away from the scene of the
accident; or

(3) With respect to an occurrence in
which the mass transit vehicle involved
is a bus, electric bus, van, or
automobile, one or more vehicles
(including non-FTA funded vehicles)
incurs disabling damage as the result of
the occurrence and such vehicle or
vehicles are transported away from the
scene by a tow truck or other vehicle;
or

(4) With respect to an occurrence in
which the mass transit vehicle involved

is a rail car, trolley car, trolley bus, or
vessel, the mass transit vehicle is
removed from operation.

Administrator means the
Administrator of the Federal Transit
Administration or the Administrator’s
designee.

Anti-drug program means a program
to detect and deter the use of prohibited
drugs as required by this part.

Certification means a recipient’s
written statement, authorized by the
organization’s governing board or other
authorizing official, that the recipient
has complied with the provisions of this
part. (See §655.82 and §655.83 for
certification requirements.)

Contractor means a person or
organization that provides a safety-
sensitive service for a recipient,
subrecipient, employer, or operator
consistent with a specific understanding
or arrangement. The understanding can
be a written contract or an informal
arrangement that reflects an ongoing
relationship between the parties.

Covered employee means a person,
including an applicant or transferee,
who performs a safety-sensitive function
for an entity subject to this part. A
volunteer is a covered employee if:

(1) The volunteer is required to hold
a commercial driver’s license to operate
the vehicle; or

(2) The volunteer performs a safety-
sensitive function for an entity subject
to this part and works in the expectation
of receiving some type of in-kind or
tangible benefit. Disabling damage
means damage that precludes departure
of a motor vehicle from the scene of the
accident in its usual manner in daylight
after simple repairs.

(1) Inclusion. Damage to a motor
vehicle, where the vehicle could have
been driven, but would have been
further damaged if so driven.

(2) Exclusions. (i) Damage that can be
remedied temporarily at the scene of the
accident without special tools or parts.

(ii) Tire disablement without other
damage even if no spare tire is available.

(iii) Headlamp or taillight damage.

(iv) Damage to turn signals, horn, or
windshield wipers, which makes the
vehicle inoperable.

DOT or The Department means the
United States Department of
Transportation.

DOT agency means an agency (or
“operating administration”) of the
United States Department of
Transportation administering
regulations requiring drug and alcohol
testing. See 14 CFR part 121, appendices
I and J; 33 CFR part 95; 46 CFR parts
4,5, and 16; and 49 CFR parts 199, 219,
382, and 655.

Employer means a recipient or other
entity that provides mass transportation
service or which performs a safety-
sensitive function for such recipient or
other entity. This term includes
subrecipients, operators, and
contractors.

FTA means the Federal Transit
Administration, an agency of the U.S.
Department of Transportation.

Large operator means a recipient or
subrecipient primarily operating in an
urbanized area of 200,000 or more in
population.

Performing (a safety-sensitive
function) means a covered employee is
considered to be performing a safety-
sensitive function and includes any
period in which he or she is actually
performing, ready to perform, or
immediately available to perform such
functions.

Positive rate means the annual
number of positive results for random
drug tests conducted under this part
divided by the total annual number of
random drug tests conducted under this
part.

Railroad means:

(1) All forms of non-highway ground
transportation that run on rails or
electromagnetic guideways, including:

(i) Commuter or other short-haul rail
passenger service in a metropolitan or
suburban area, as well as any commuter
rail service that was operated by the
Consolidated Rail Corporation as of
January 1, 1979; and

(ii) High speed ground transportation
systems that connect metropolitan areas,
without regard to whether they use new
technologies not associated with
traditional railroads.

(2) Such term does not include rapid
transit operations within an urban area
that are not connected to the general
railroad system of transportation.

Recipient means an entity receiving
Federal financial assistance under 49
U.S.C. 5307, 5309, or 5311; or under 23
U.S.C. 103(e)(4).

Refuse to submit means any
circumstance outlined in 49 CFR 40.191
and 40.261.

Safety-sensitive function means any of
the following duties, when performed
by employees of recipients,
subrecipients, operators, or contractors:

(1) Operating a revenue service
vehicle, including when not in revenue
service;

(2) Operating a nonrevenue service
vehicle, when required to be operated
by a holder of a Commercial Driver’s
License;

(3) Controlling dispatch or movement
of a revenue service vehicle;

(4) Maintaining (including repairs,
overhaul and rebuilding) a revenue
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service vehicle or equipment used in
revenue service. This provision does not
apply to the following: an employer
who receives funding under 49 U.S.C.
5309, is in an area under 50,000 in
population, and contracts out such
services; and an employer who receives
funding under 49 U.S.C. 5311 and
contracts out such services;

(5) Carrying a firearm for security
purposes.

Small operator means a recipient or
subrecipient primarily operating in a
nonurbanized area or in an urbanized
area of less than 200,000 in population.

Second chance policy means that an
employer’s substance abuse policy
permits employees who have previously
violated that policy to return to work
(including performance of a safety-
sensitive function) after complying with
the return-to-work testing requirements.

Vehicle means a bus, electric bus, van,
automobile, rail car, trolley car, trolley
bus, or vessel. A mass transit vehicle is
a vehicle used for mass transportation or
for ancillary services.

Violation rate means the number of
covered employees found during
random tests given annually under this
part to have an alcohol concentration of
.04 or greater, plus the number of
employees who refuse a random test
required by this part, divided by the
total reported number of employees in
the transit industry annually given
random alcohol tests under this part
plus the total reported number of
employees in the transit industry who
refuse a random test required by this
part.

§655.5 Stand-down waivers for drug
testing.

(a) An employer subject to this part
may petition the Federal Transit
Administration for a waiver allowing
the employer to stand down an
employee following a report of a
laboratory confirmed positive drug test
or refusal, pending the outcome of the
verification process.

(b) Each petition for a waiver must be
in writing and include facts and
justification to support the waiver. Each
petition must satisfy the substantive
requirements for obtaining a waiver, as
provided in 49 CFR 40.21.

(c) Each petition for a waiver must be
submitted to the Office of Safety and
Security, Federal Transit
Administration, Department of
Transportation, 400 Seventh Street, SW.
Washington, DC 20590.

(d) The Administrator may grant a
waiver subject to 49 CFR 40.21(d).

§655.6 Preemption of state and local laws.
(a) Except as provided in paragraph
(b) of this section, this part preempts

any State or local law, rule, regulation,
or order to the extent that:

(1) Compliance with both the State or
local requirement and any requirement
in this Part is not possible; or

(2) Compliance with the State or local
requirement is an obstacle to the
accomplishment and execution of any
requirement in this part.

(b) This part shall not be construed to
preempt provisions of State criminal
laws that impose sanctions for reckless
conduct, attributed to prohibited drug
use or alcohol misuse, leading to actual
loss of life, injury, or damage to
property, whether the provisions apply
specifically to transportation employees
or employers or to the general public.

§655.7 Starting date for testing programs.

An employer must have an anti-drug
and alcohol misuse testing program in
place by the date the employer begins
operations.

Subpart B—Program Requirements

§655.11 Requirement to establish an anti-
drug use and alcohol misuse program.

Each employer shall establish an anti-
drug use and alcohol misuse program
consistent with the requirements of this
part.

§655.12 Required elements of an anti-drug
use and alcohol misuse program.

An anti-drug use and alcohol misuse
program shall include the following:

(a) A statement describing the
employer’s policy on prohibited drug
use and alcohol misuse in the
workplace, including the consequences
associated with prohibited drug use and
alcohol misuse. This policy statement
shall include all of the elements
specified in § 655.15. Each employer
shall disseminate the policy consistent
with the provisions of § 655.16.

(b) An education and training
program which meets the requirements
of §655.14.

(c) A testing program, as described in
Subparts C and D of this part, which
meets the requirements of this part and
49 CFR part 40.

(d) Procedures for referring a covered
employee who has a verified positive
drug test result or an alcohol
concentration of 0.04 or greater to a
Substance Abuse Professional,
consistent with 49 CFR Part 40.

§655.13 Other requirements imposed by
an employer.

An employer may not impose
requirements that are inconsistent with,
contrary to, or frustrate the provisions of
this part.

§655.14 Education and training programs.

Each employer shall establish an
employee education and training
program for all covered employees,
including:

(a) Education. The education
component shall include display and
distribution to every covered employee
of: informational material and a
community service hot-line telephone
number for employee assistance, if
available.

(b) Training—(1) Covered employees.
Covered employees must receive at least
60 minutes of training on the effects and
consequences of prohibited drug use on
personal health, safety, and the work
environment, and on the signs and
symptoms that may indicate prohibited
drug use.

(2) Supervisors. Supervisors who may
make reasonable suspicion
determinations shall receive at least 60
minutes of training on the physical,
behavioral, and performance indicators
of probable drug use and at least 60
minutes of training on the physical,
behavioral, speech, and performance
indicators of probable alcohol misuse.

§655.15 Policy statement contents.

The local governing board of the
employer or operator shall adopt an
anti-drug and alcohol misuse policy
statement. The statement must be made
available to each covered employee, and
shall include the following:

(a) The identity of the person
designated by the employer to answer
employee questions about the
employer’s anti-drug use and alcohol
misuse programs.

(b) The categories of employees who
are subject to the provisions of this part.
(c) Specific information concerning
the behavior and conduct that is

prohibited by this part.

(d) The specific circumstances under
which a covered employee will be
tested for prohibited drugs or alcohol
misuse under this part.

(e) The procedures that will be used
to test for the presence of illegal drugs
or alcohol misuse, protect the employee
and the integrity of the drug and alcohol
testing process, safeguard the validity of
the test results, and ensure the test
results are attributed to the correct
covered employee.

(f) The requirement that a covered
employee submit to drug and alcohol
testing administered in accordance with
this part.

(g) A description of the kind of
behavior that constitutes a refusal to
take a drug or alcohol test, and a
statement that such a refusal constitutes
a violation of the employer’s policy.
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(h) The consequences for a covered
employee who has a verified positive
drug or a confirmed alcohol test result
with an alcohol concentration of 0.04 or
greater, or who refuses to submit to a
test under this part, including the
mandatory requirements that the
covered employee be removed
immediately from his or her safety-
sensitive function and be evaluated by
a substance abuse professional, as
required by 49 CFR part 40.

(i) The consequences, as set forth in
§655.35, for a covered employee who is
found to have an alcohol concentration
of 0.02 or greater but less than 0.04.

(j) If the employer implements
elements of an anti-drug use or alcohol
misuse program that are in addition to
this part, the employer shall give each
covered employee specific information
concerning which provisions are
mandated by this part and which are
not.

§655.16 Requirement to disseminate
policy.

Each employer shall provide written
notice to every covered employee and to
representatives of employee
organizations of the employer’s anti-
drug and alcohol misuse policies and
procedures.

§655.17 Notice requirement.

Before performing a drug or alcohol
test under this part, each employer shall
notify a covered employee that the test
is required by this part. No employer
shall falsely represent that a test is
administered under this part.

Subpart C—Prohibited Drug Use

§655.21 Drug testing.

(a) An employer shall establish a
program that provides testing for
prohibited drugs and drug metabolites
in the following circumstances: pre-
employment, post-accident, reasonable
suspicion, random, and return to duty/
follow-up.

(b) When administering a drug test, an
employer shall ensure that the following
drugs are tested for:

(1) Marijuana;

2) Cocaine;
) Opiates;
) Amphetamines; and

) Phencyclidine.

) Consumption of these products is
prohibited at all times.

Subpart D—Prohibited Alcohol Use

§655.31 Alcohol testing.

(a) An employer shall establish a
program that provides for testing for
alcohol in the following circumstances:
post-accident, reasonable suspicion,

random, and return to duty/follow-up.
An employer may also conduct pre-
employment alcohol testing.

(b) Each employer shall prohibit a
covered employee, while having an
alcohol concentration of 0.04 or greater,
from reporting for duty to perform a
safety-sensitive function or remaining
on duty while performing a safety-
sensitive function.

§655.32 On duty use.

Each employer shall prohibit a
covered employee from using alcohol
while performing safety-sensitive
functions. No employer having actual
knowledge that a covered employee is
using alcohol while performing safety-
sensitive functions shall permit the
employee to perform or continue to
perform safety-sensitive functions.

§655.33 Pre-duty use.

(a) General. Each employer shall
prohibit a covered employee from using
alcohol within 4 hours prior to
performing safety-sensitive functions.
No employer having actual knowledge
that a covered employee has used
alcohol within four hours of performing
a safety-sensitive function shall permit
the employee to perform or continue to
perform safety-sensitive functions.

(b) On-call employees. An employer
shall prohibit the consumption of
alcohol for the specified on-call hours of
each covered employee who is on-call.
The procedure shall include:

(1) The opportunity for the covered
employee to acknowledge the use of
alcohol at the time he or she is called
to report to duty and the inability to
perform his or her safety-sensitive
function.

(2) The requirement that the covered
employee take an alcohol test, if the
covered employee has acknowledged
the use of alcohol, but claims ability to
perform his or her safety-sensitive
function.

§655.34 Use following an accident.

Each employer shall prohibit alcohol
use by any covered employee required
to take a post-accident alcohol test
under § 655.44 for eight hours following
the accident or until he or she
undergoes a post-accident alcohol test,
whichever occurs first.

§655.35 Other alcohol-related conduct.

(a) No employer shall permit a
covered employee tested under the
provisions of subpart E of this part who
is found to have an alcohol
concentration of 0.02 or greater but less
than 0.04 to perform or continue to
perform safety-sensitive functions, until:

(1) The employee’s alcohol
concentration measures less than 0.02;

or (2) The start of the employee’s next
regularly scheduled duty period, but not
less than eight hours following
administration of the test.

(b) Except as provided in paragraph
(a) of this section, no employer shall
take any action under this part against
an employee based solely on test results
showing an alcohol concentration less
than 0.04. This does not prohibit an
employer with authority independent of
this part from taking any action
otherwise consistent with law.

Subpart E—Types of Testing

§655.41 Pre-employment drug testing

(a)(1) Before allowing a covered
employee or applicant to perform a
safety-sensitive function for the first
time, the employer must ensure that the
employee takes a pre-employment drug
test administered under this part with a
verified negative result. An employer
may not allow a covered employee,
including an applicant, to perform a
safety-sensitive function unless the
employee takes a drug test administered
under this part with a verified negative
result.

(2) When a covered employee or
applicant has previously failed a pre-
employment drug test administered
under this part, the employee must
present to the employer proof of
successfully having completed a
referral, evaluation and treatment plan
as described in §655.62.

(b) An employer may not transfer an
employee from a nonsafety-sensitive
function to a safety-sensitive function
until the employee takes a pre-
employment drug test administered
under this part with a verified negative
result.

(c) If a pre-employment drug test is
canceled, the employer shall require the
covered employee or applicant to take
another pre-employment drug test
administered under this part with a
verified negative result.

(d) When a covered employee or
applicant has not performed a safety-
sensitive function for 90 consecutive
calendar days regardless of the reason,
and the employee has not been in the
employer’s random selection pool
during that time frame, the employer
shall ensure that the employee takes a
pre-employment drug test with a
verified negative result.

§655.42 Pre-employment alcohol testing.

As an employer, you may, but are not
required to, conduct pre-employment
alcohol testing under this part. If you
choose to conduct pre-employment
alcohol testing, you must comply with
the following requirements:
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(a) You must conduct a pre-
employment alcohol test before the first
performance of safety-sensitive
functions by every covered employee
(whether a new employee or someone
who has transferred to a position
involving the performance of safety-
sensitive functions).

(b) You must treat all safety-sensitive
employees performing safety-sensitive
functions the same for the purpose of
pre-employment alcohol testing (i.e.,
you must not test some covered
employees and not others).

(c) You must conduct the pre-
employment tests after making a
contingent offer of employment or
transfer, subject to the employee passing
the pre-employment alcohol test.

(d) You must conduct all pre-
employment alcohol tests using the
alcohol testing procedures of 49 CFR
part 40.

(e) You must not allow a covered
employee to begin performing safety-
sensitive functions unless the result of
the employee’s test indicates an alcohol
concentration of less than 0.04.

§655.43 Reasonable suspicion testing.

(a) An employer shall conduct a drug
and/or alcohol test when the employer
has reasonable suspicion to believe that
the covered employee has used a
prohibited drug and/or engaged in
alcohol misuse.

(b) An employer’s determination that
reasonable suspicion exists shall be
based on specific, contemporaneous,
articulable observations concerning the
appearance, behavior, speech, or body
odors of the covered employee. A
supervisor who is trained in detecting
the signs and symptoms of drug use and
alcohol misuse must make the required
observations.

(c) The decision to refer an employee
for a reasonable suspicion test shall be
made by one trained supervisor.
Employers are prohibited from requiring
two or more trained supervisors to
participate and/or agree on such a
referral.

§655.44 Post-accident testing.

(a) Accidents. (1) Fatal accidents. As
soon as practicable following an
accident involving the loss of human
life, an employer shall conduct drug and
alcohol tests on each surviving covered
employee operating the mass transit
vehicle at the time of the accident. The
employer shall also drug and alcohol
test any other covered employee whose
performance could have contributed to
the accident, as determined by the
employer using the best information
available at the time of the decision.

(2) Nonfatal accidents. (i) As soon as
practicable following an accident not
involving the loss of human life, in
which a mass transit vehicle is
involved, the employer shall drug and
alcohol test each covered employee
operating the mass transit vehicle at the
time of the accident unless the employer
determines, using the best information
available at the time of the decision, that
the covered employee’s performance
can be completely discounted as a
contributing factor to the accident. The
decision not to administer a drug and/
or alcohol test under this paragraph
(a)(2)(i) shall be based on the employer’s
determination, using the best available
information at the time of the
determination, that the employee’s
performance could not have contributed
to the accident. Such a decision must be
documented in detail, including the
decision-making process used to reach
the decision not to test. The employer
shall also drug and alcohol test any
other covered employee whose
performance could have contributed to
the accident, as determined by the
employer using the best information
available at the time of the decision.

(ii) If an alcohol test required by this
section is not administered within two
hours following the accident, the
employer shall prepare and maintain on
file a record stating the reasons the
alcohol test was not promptly
administered. If an alcohol test required
by this paragraph (a)(2)(ii) is not
administered within eight hours
following the accident, the employer
shall cease attempts to administer an
alcohol test and shall maintain the same
record. Records shall be submitted to
FTA upon request of the Administrator.

(b) An employer shall ensure that a
covered employee required to be drug
tested under this section is tested as
soon as practicable but within 32 hours
of the accident.

(c) A covered employee who is subject
to post-accident testing who fails to
remain readily available for such
testing, including notifying the
employer or the employer representative
of his or her location if he or she leaves
the scene of the accident prior to
submission to such test, may be deemed
by the employer to have refused to
submit to testing.

(d) Nothing in this section shall be
construed to require the delay of
necessary medical attention for the
injured following an accident or to
prohibit a covered employee from
leaving the scene of an accident for the
period necessary to obtain assistance in
responding to the accident or to obtain
necessary emergency medical care.

(e) The results of a blood, urine, or
breath test for the use of prohibited
drugs or alcohol misuse, conducted by
Federal, State, or local officials having
independent authority for the test, shall
be considered to meet the requirements
of this section, provided such test
conforms to the applicable Federal,
State, or local testing requirements, and
that the test results are obtained by the
employer.

§655.45 Random testing.

(a) Except as provided in paragraphs
(b) through (d) of this section, the
minimum annual percentage rate for
random drug testing shall be 50 percent
of covered employees; the random
alcohol testing rate shall be 25 percent.
As provided in paragraph (b) of this
section, this rate is subject to annual
review by the Administrator.

(b) The Administrator’s decision to
increase or decrease the minimum
annual percentage rate for random drug
and alcohol testing is based,
respectively, on the reported positive
drug and alcohol violation rates for the
entire industry. All information used for
this determination is drawn from the
drug and alcohol Management
Information System (MIS) reports
required by this part. In order to ensure
reliability of the data, the Administrator
shall consider the quality and
completeness of the reported data, may
obtain additional information or reports
from employers, and may make
appropriate modifications in calculating
the industry’s verified positive results
and violation rates. Each year, the
Administrator will publish in the
Federal Register the minimum annual
percentage rates for random drug and
alcohol testing of covered employees.
The new minimum annual percentage
rate for random drug and alcohol testing
will be applicable starting January 1 of
the calendar year following publication.

(c) Rates for drug testing. (1) When the
minimum annual percentage rate for
random drug testing is 50 percent, the
Administrator may lower this rate to 25
percent of all covered employees if the
Administrator determines that the data
received under the reporting
requirements of § 655.72 for the two
preceding consecutive calendar years
indicate that the reported positive rate
is less than 1.0 percent.

(2) When the minimum annual
percentage rate for random drug testing
is 25 percent, and the data received
under the reporting requirements of
§655.72 for the calendar year indicate
that the reported positive rate is equal
to or greater than 1.0 percent, the
Administrator will increase the
minimum annual percentage rate for
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random drug or random alcohol testing
to 50 percent of all covered employees.

(d) Rates for alcohol testing. (1)(i)
When the minimum annual percentage
rate for random alcohol testing is 25
percent or more, the Administrator may
lower this rate to 10 percent of all
covered employees if the Administrator
determines that the data received under
the reporting requirements of § 655.72
for two consecutive calendar years
indicate that the violation rate is less
than 0.5 percent.

(ii) When the minimum annual
percentage rate for random alcohol
testing is 50 percent, the Administrator
may lower this rate to 25 percent of all
covered employees if the Administrator
determines that the data received under
the reporting requirements of § 655.72
for two consecutive calendar years
indicate that the violation rate is less
than 1.0 percent but equal to or greater
than 0.5 percent.

(2)(i) When the minimum annual
percentage rate for random alcohol
testing is 10 percent, and the data
received under the reporting
requirements of § 655.72 for that
calendar year indicate that the violation
rate is equal to or greater than 0.5
percent, but less than 1.0 percent, the
Administrator will increase the
minimum annual percentage rate for
random alcohol testing to 25 percent of
all covered employees.

(ii) When the minimum annual
percentage rate for random alcohol
testing is 25 percent or less, and the data
received under the reporting
requirements of § 655.72 for that
calendar year indicate that the violation
rate is equal to or greater than 1.0
percent, the Administrator will increase
the minimum annual percentage rate for
random alcohol testing to 50 percent of
all covered employees.

(e) The selection of employees for
random drug and alcohol testing shall
be made by a scientifically valid
method, such as a random number table
or a computer-based random number
generator that is matched with
employees’ Social Security numbers,
payroll identification numbers, or other
comparable identifying numbers. Under
the selection process used, each covered
employee shall have an equal chance of
being tested each time selections are
made.

(f) The employer shall randomly
select a sufficient number of covered
employees for testing during each
calendar year to equal an annual rate
not less than the minimum annual
percentage rates for random drug and
alcohol testing determined by the
Administrator. If the employer conducts
random drug and alcohol testing

through a consortium, the number of
employees to be tested may be
calculated for each individual employer
or may be based on the total number of
covered employees covered by the
consortium who are subject to random
drug and alcohol testing at the same
minimum annual percentage rate under
this part.

(g) Each employer shall ensure that
random drug and alcohol tests
conducted under this part are
unannounced and unpredictable, and
that the dates for administering random
tests are spread reasonably throughout
the calendar year. Random testing must
be conducted during all time periods
when safety-sensitive functions are
performed.

(h) Each employer shall require that
each covered employee who is notified
of selection for random drug or random
alcohol testing proceeds to the test site
immediately; provided, however, that if
the employee is performing a safety-
sensitive function at the time of the
notification, the employer shall instead
ensure that the employee ceases to
perform the safety-sensitive function
and proceeds to the testing site
immediately.

(i) A covered employee shall only be
randomly tested for prohibited drug use
or alcohol misuse while the employee is
performing safety-sensitive functions;
just before the employee is to perform
safety-sensitive functions; or just after
the employee has ceased performing
such functions.

(j) If a given covered employee is
subject to random drug and alcohol
testing under the testing rules of more
than one DOT agency for the same
employer, the employee shall be subject
to random drug and alcohol testing at
the percentage rate established for the
calendar year by the DOT agency
regulating more than 50 percent of the
employee’s function.

(k) If an employer is required to
conduct random drug and alcohol
testing under the drug and alcohol
testing rules of more than one DOT
agency, the employer may—

(1) Establish separate pools for
random selection, with each pool
containing the covered employees who
are subject to testing at the same
required rate; or

(2) Randomly select such employees
for testing at the highest percentage rate
established for the calendar year by any
DOT agency to which the employer is
subject.

§655.46 Return to duty testing following
refusal to submit to a test, verified positive
drug test result and/or breath alcohol test
result greater than 0.04.

Where a covered employee refuses to
submit to a test, has a verified positive
drug test result, and/or has a confirmed
alcohol test result greater than 0.04, the
employer, before returning the
employee to duty to perform a safety-
sensitive function, shall follow the
procedures outlined in 49 CFR part 40.

§655.47 Follow-up testing after returning
to duty.

An employer shall conduct follow-up
testing of each employee who returns to
duty, as specified in 49 CFR part 40,
subpart O. The substance abuse
professional may terminate the
requirement for follow-up testing, as
provided in 49 CFR 40.307.

§655.48 Retesting of covered employees
with an alcohol concentration of 0.02 or
greater but less than 0.04.

Each employer shall retest a covered
employee to ensure compliance with the
provisions of § 655.35, if the employer
chooses to permit the employee to
perform a safety-sensitive function
within 8 hours following the
administration of an alcohol test
indicating an alcohol concentration of
0.02 or greater but less than 0.04. The
employee may not perform safety-
sensitive functions unless the
confirmation alcohol test result is less
than 0.02.

§655.49 Refusal to submit to a drug or
alcohol test.

(a) Each employer shall require a
covered employee to submit to a post-
accident drug and alcohol test required
under § 655.44, a random drug and
alcohol test required under § 655.45, a
reasonable suspicion drug and alcohol
test required under § 655.43, or a follow-
up drug and alcohol test required under
§655.47. No employer shall permit an
employee who refuses to submit to such
a test to perform or continue to perform
safety-sensitive functions.

(b) Where an employee refuses to
submit to a test, the employer shall
follow the procedures outlined in 49
CFR part 40.

Subpart F—Drug and Alcohol Testing
Procedures

§655.51 Compliance with testing
procedures requirements.

The drug and alcohol testing
procedures in 49 CFR part 40 apply to
employers covered by this part, and
must be read together with this part,
unless expressly provided otherwise in
this part.
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§655.52 Substance abuse professional
(SAP).

The SAP must perform the functions
in 49 CFR part 40, subpart O.

§655.53 Supervisor acting as collection
site personnel.

An employer shall not permit an
employee with direct or immediate
supervisory responsibility or authority
over another employee to serve as the
urine collection person, breath alcohol
technician, or saliva-testing technician
for a drug or alcohol test of the
employee.

Subpart G—Consequences

§655.61 Action when an employee has a
verified positive drug test result or has a
confirmed alcohol test result of 0.04 or
greater, or refuses to submit to a test.

(a)(1) Immediately after receiving
notice from a medical review officer
(MRO) or a consortium/third party
administrator (C/TPA) that a covered
employee has a verified positive drug
test result, the employer shall require
that the covered employee cease
performing a safety-sensitive function.

(2) Immediately after receiving notice
from a Breath Alcohol Technician (BAT)
that a covered employee has a
confirmed alcohol test result of 0.04 or
greater, the employer shall require that
the covered employee cease performing
a safety-sensitive function.

(3) If an employee refuses to submit
to a drug or alcohol test, the employer
shall require that the covered employee
cease performing a safety-sensitive
function.

(b) Before allowing the covered
employee to resume performing a safety-
sensitive function, the employer shall
ensure that the covered employee meets
the requirements of 49 CFR part 40 for
returning to duty, including taking a
return to duty drug and/or alcohol test.

§655.62 Referral, evaluation, and
treatment.

(a) If a covered employee has a
verified positive drug test result, or has
a confirmed alcohol test of 0.04 or
greater, or refuses to submit to a drug or
alcohol test, the employer shall advise
the employee of the resources available
for evaluating and resolving problems
associated with prohibited drug use and
alcohol misuse, including the names,
addresses, and telephone numbers of
substance abuse professionals (SAPs)
and counseling and treatment programs.

(b) A covered employee under a
second chance agreement, who has had
a verified positive drug test result, or
had a confirmed alcohol test of 0.04 or
greater, or refused to submit to a drug
or alcohol test, shall not resume

performing safety-sensitive functions
until the covered employee has met all
the requirements of 49 CFR part 40,
including a substance abuse
professional (SAP) evaluation, referral,
and education treatment process.

Subpart H—Administrative
Requirements

8§655.71 Retention of records.

(a) General requirement. An employer
shall maintain records of its anti-drug
and alcohol misuse program as provided
in this section. The records shall be
maintained in a secure location with
controlled access.

(b) Period of retention. In determining
compliance with the retention period
requirement, each record shall be
maintained for the specified period of
time, measured from the date of the
document’s or data’s creation. Each
employer shall maintain the records in
accordance with the following schedule:

(1) Five years. Records of covered
employee verified positive drug or
alcohol test results, documentation of
refusals to take required drug or alcohol
tests, and covered employee referrals to
the substance abuse professional, and
copies of annual MIS reports submitted
to FTA.

(2) Two years. Records related to the
collection process and employee
training.

(3) One year. Records of negative drug
or alcohol test results.

(c) Types of records. The following
specific records must be maintained:

(1) Records related to the collection
process:

(i) Collection logbooks, if used.

(ii) Documents relating to the random
selection process.

(iii) Documents generated in
connection with decisions to administer
reasonable suspicion drug or alcohol
tests.

(iv) Documents generated in
connection with decisions on post-
accident drug and alcohol testing.

(v) MRO documents verifying
existence of a medical explanation of
the inability of a covered employee to
provide an adequate urine or breathe
sample.

(2) Records related to test results:

(i) The employer’s copy of the custody
and control form.

(ii) Documents related to the refusal of
any covered employee to submit to a
test required by this part.

(iii) Documents presented by a
covered employee to dispute the result
of a test administered under this part.

(3) Records related to referral and
return to duty and follow-up testing:
Records concerning a covered

employee’s entry into and completion of
the treatment program recommended by
the substance abuse professional.

(4) Records related to employee
training:

(i) Training materials on drug use
awareness and alcohol misuse,
including a copy of the employer’s
policy on prohibited drug use and
alcohol misuse.

(ii) Names of covered employees
attending training on prohibited drug
use and alcohol misuse and the dates
and times of such training.

(iii) Documentation of training
provided to supervisors for the purpose
of qualifying the supervisors to make a
determination concerning the need for
drug and alcohol testing based on
reasonable suspicion.

(iv) Certification that any training
conducted under this part complies
with the requirements for such training.

(5) Copies of annual MIS reports
submitted to FTA.

§655.72 Reporting of results in a
management information system.

(a) Each recipient shall annually
prepare and maintain a summary of the
results of its anti-drug and alcohol
misuse testing programs performed
under this part during the previous
calendar year.

(b) When requested by FTA, each
recipient shall submit to FTA’s Office of
Safety and Security, or its designated
agent, by March 15, a report covering
the previous calendar year (January 1
through December 31) summarizing the
results of its anti-drug and alcohol
misuse programs.

(c) Each recipient shall be responsible
for ensuring the accuracy and timeliness
of each report submitted by an
employer, contractor, consortium or
joint enterprise or by a third party
service provider acting on the
recipient’s or employer’s behalf.

(d) Drug use information: Long Form.
Each report that contains information on
verified positive drug test results shall
be submitted on the FTA Drug Testing
Management Information System (MIS)
Data Collection Form (Appendix A of
this part) and shall include the
following informational elements:

(1) Number of FTA covered
employees by employee category.

(2) Number of covered employees
subject to testing under the anti-drug
regulations of the United States Coast
Guard.

(3) Number of specimens collected by
type of test (i.e., pre-employment,
follow-up, random, etc.) and employee
category.

(4) Number of positives verified by a
Medical Review Officer (MRO) by type
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of test, type of drug, and employee
category.

(5) Number of negatives verified by an
MRO by type of test and employee
category.

(6) Number of persons denied a
position as a covered employee
following a verified positive drug test.

(7) Number of covered employees
verified positive by an MRO or who
refused to submit to a drug test, who
were returned to duty in covered
positions during the reporting period
(having complied with the
recommendations of a substance abuse
professional as described in § 655.61).

(8) Number of employees with tests
verified positive by a MRO for multiple
drugs.

(9) Number of covered employees
who were administered drug and
alcohol tests at the same time, with both
a verified positive drug test result and
an alcohol test result indicating an
alcohol concentration of 0.04 or greater.

(10) Number of covered employees
who refused to submit to a random drug
test required under this part.

(11) Number of covered employees
who refused to submit to a non-random
drug test required under this part.

(12) Number of covered employees
and supervisors who received training
during the reporting period.

(13) Number of fatal and nonfatal
accidents which resulted in a verified
positive post-accident drug test.

(14) Number of fatalities resulting
from accidents which resulted in a
verified positive post-accident drug test.

(15) Identification of FTA funding
source(s).

(e) Drug Use Information: Short Form.
If all drug test results were negative
during the reporting period, the
employer must use the “EZ form”
(Appendix B of this part). It shall
contain:

(1) Number of FTA covered
employees.

(2) Number of covered employees
subject to testing under the anti-drug
regulation of the United States Coast
Guard.

(3) Number of specimens collected
and verified negative by type of test and
employee category.

(4) Number of covered employees
verified positive by an MRO or who
refused to submit to a drug test prior to
the reporting period and who were
returned to duty in covered positions
during the reporting period (having
complied with the recommendations of
a substance abuse professional as
described in § 655.62).

(5) Number of covered employees
who refused to submit to a non-random
drug test required under this part.

(6) Number of covered employees and
supervisors who received training
during the reporting period.

(7) Identification of FTA funding
source(s).

(f) Alcohol misuse information: Long
Form. Each report that contains
information on an alcohol screening test
result of 0.02 or greater or a violation of
the alcohol misuse provisions of this
part shall be submitted on the FTA
Alcohol Testing Management (MIS) Data
Collection Form (Appendix C of this
part) and shall include the following
informational elements:

(1) Number of FTA covered
employees by employee category.

(2)(i) Number of screening tests by
type of test and employee category.

(ii) Number of confirmed tests, by
type of test and employee category.

(3) Number of confirmed alcohol tests
indicating an alcohol concentration of
0.02 or greater but less than 0.04, by
type of test and employee category.

(4) Number of confirmed alcohol tests
indicating an alcohol concentration of
0.04 or greater, by type of test and
employee category.

(5) Number of covered employees
with a confirmed alcohol test indicating
an alcohol concentration of 0.04 or
greater who were returned to duty in
covered positions during the reporting
period (having complied with the
recommendation of a substance abuse
professional as described in § 655.61).

(6) Number of fatal and nonfatal
accidents which resulted in a confirmed
post-accident alcohol test indicating an
alcohol concentration of 0.04 or greater.

(7) Number of fatalities resulting from
accidents which resulted in a confirmed
post-accident alcohol test indicating an
alcohol concentration of 0.04 or greater.

(8) Number of covered employees
who were found to have violated other
provisions of subpart B of this part and
the action taken in response to the
violation.

(9) Number of covered employees
who were administered alcohol and
drug tests at the same time, with a
positive drug test result and an alcohol
test result indicating an alcohol
concentration of 0.04 or greater.

(10) Number of covered employees
who refused to submit to a random
alcohol test required under this part.

(11) Number of covered employees
who refused to submit to a non-random
alcohol test required under this part.

(12) Number of supervisors who have
received training during the reporting
period in determining the existence of
reasonable suspicion of alcohol misuse.

(13) Identification of FTA funding
source(s).

(g) Alcohol Misuse Information: Short
Form. If an employer has no screening

test results of 0.02 or greater and no
violations of the alcohol misuse
provisions of this part, the employer
must use the “EZ” form (Appendix D of
this part). It shall contain: (This report
may only be submitted if the program
results meet these criteria.)

(1) Number of FTA covered
employees.

(2) Number of alcohol tests conducted
with results less than 0.02 by type of
test and employee category.

(3) Number of employees with
confirmed alcohol test results indicating
an alcohol concentration of 0.04 or
greater prior to the reporting period and
who were returned to duty in a covered
position during the reporting period.

(4) Number of covered employees
who refused to submit to a random
alcohol test required under this part.

(5) Number of supervisors who have
received training during the reporting
period in determining the existence of
reasonable suspicion of alcohol misuse.

(6) Identification of FTA funding
source(s).

8§655.73 Access to facilities and records

(a) Except as required by law, or
expressly authorized or required in this
section, no employer may release
information pertaining to a covered
employee that is contained in records
required to be maintained by § 655.71.

(b) A covered employee is entitled,
upon written request, to obtain copies of
any records pertaining to the covered
employee’s use of prohibited drugs or
misuse of alcohol, including any records
pertaining to his or her drug or alcohol
tests. The employer shall provide
promptly the records requested by the
employee. Access to a covered
employee’s records shall not be
contingent upon the employer’s receipt
of payment for the production of those
records.

(c) An employer shall permit access to
all facilities utilized and records
compiled in complying with the
requirements of this part to the
Secretary of Transportation or any DOT
agency with regulatory authority over
the employer or any of its employees or
to a State oversight agency authorized to
oversee rail fixed guideway systems.

(d) An employer shall disclose data
for its drug and alcohol testing
programs, and any other information
pertaining to the employer’s anti-drug
and alcohol misuse programs required
to be maintained by this part, to the
Secretary of Transportation or any DOT
agency with regulatory authority over
the employer or covered employee or to
a State oversight agency authorized to
oversee rail fixed guideway systems,
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upon the Secretary’s request or the
respective agency’s request.

(e) When requested by the National
Transportation Safety Board as part of
an accident investigation, employers
shall disclose information related to the
employer’s drug or alcohol testing
related to the accident under
investigation.

(f) Records shall be made available to
a subsequent employer upon receipt of
a written request from the covered
employee. Subsequent disclosure by the
employer is permitted only as expressly
authorized by the terms of the covered
employee’s request.

(g) An employer may disclose
information required to be maintained
under this part pertaining to a covered
employee to the employee or the
decisionmaker in a lawsuit, grievance,
or other proceeding initiated by or on
behalf of the individual, and arising
from the results of a drug or alcohol test
under this part (including, but not
limited to, a worker’s compensation,
unemployment compensation, or other
proceeding relating to a benefit sought
by the covered employee.)

(h) An employer shall release
information regarding a covered
employee’s record as directed by the

specific, written consent of the
employee authorizing release of the
information to an identified person.

Subpart I—Certifying Compliance

§655.81 Grantee oversight responsibility

A grantee shall ensure that the
recipients of funds under 49 U.S.C.
5307, 5309, or 5311 comply with this
part.

§655.82 Compliance as a condition of
financial assistance.

(a) General. A recipient may not be
eligible for federal financial assistance
under 49 U.S.C. 5307, 5309, or 5311 or
under 23 U.S.C. 103(e)(4), if a recipient
fails to establish and implement an anti-
drug and alcohol misuse program as
required by this part. Failure to certify
compliance with these requirements, as
specified in § 655.83, may result in the
suspension of a grantee’s eligibility for
federal funding.

(b) Criminal violation. A recipient is
subject to criminal sanctions and fines
for false statements or
misrepresentations under 18 U.S.C.
1001.

(c) State’s role. Each State shall certify
compliance on behalf of its section

5307, 5309, or 5311 subrecipients, as
applicable, whose grant the State
administers. In so certifying, the State
shall ensure that each subrecipient is
complying with the requirements of this
part. A section 5307, 5309, or 5311
subrecipient, through the administering
State, is subject to suspension of
funding from the State if such
subrecipient is not in compliance with
this part.

§655.83 Requirement to certify
compliance

(a) A recipient of FTA financial
assistance shall annually certify
compliance, as set forth in § 655.82, to
the applicable FTA Regional Office.

(b) A certification must be authorized
by the organization’s governing board or
other authorizing official, and must be
signed by a party specifically authorized
to do so.

(c) A recipient will be ineligible for
further FTA financial assistance if the
recipient fails to establish and
implement an anti-drug and alcohol
misuse program in accordance with this
part.

BILLING CODE 4910-57—-P
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APPENDIX A TO PART 655 - OF

INSTRUCTIONS

The foliowing instructions are to be usad as a guide for completing the drug testing information
in the Federal Transit Administration (FTA) Drug Testing MIS Data Collection Form.  These
instructions outling and explsin the information requested and indicale the probabie sources for
this information. A sample testing results table with a narrative expianation Is provided on pages
iii-v as an example 10 facilitate the process of compisting the form correctly.

This reporting form includes six sections. Collectively, these sections address the data elements

required in the FTA and the U.5. Depariment of Transportation (DOT) drug testing regulations.
The six sections, the page number for the instructions, and the page location on the reporting

form are:
Raporting

Instructions Form
Section Page Page
A, EMPLOYER INFORMATION i 1
B. COVERED EMPLOYEES i 2
C. DRUG TESTING INFORMATION v 34
D. OTHER DRUG TESTING/PROGRAM INFORMATION v 5
E. DRUG TRAINING/EDUCATION vi 5
F. FTA FUNDING SOURCES vi 5
Page 1 EMPLOYER INFORMATION (Section A) requires the name of the employer for

which the report is done, 8 current address, contact name, and phone number,
Below this, information must be entsred for the consortium used (it applicable).
Finally, a signature, title and date are required cerlifying the cofractness and
completeness of the torm. Note: A separate report must be submitted by each
FTA recipient for each of its contract service and contract maintenance providers
covered by the FTA drug testing reguiation.

Page 2 COVERED EMPLOYEES {Section B) requires a count for each employee category
that must be tested under the FTA drug testing regulation. The empioyoe
catagories are: Revenue Service Vehicle Operation, Revenue Service Vehicle and
Equipment Maintenance, Revenue Servics Vehicle Control/Dispalch, Commercial
Driver License (CDL) Holders who operate Non-Revenus Service Vehicles, and
Security Personnel who carry Firearms. The most likely source for this information
is the employer's personnel department. Thesa counts should be based on the



21566 Federal Register/Vol. 66, No. 83/Monday, April 30, 2001/Proposed Rules

recipient’s or contractor’s records for the reported year. The TOTAL is a count of
all covered employees for all categories combined, i.e., the sum of the columns.

Additional information must be completed if the employer has personnel who
parform duties also covered by the anti-drug rule of the United States Coast
Guard [USCG). NUMBER OF EMPLOYEES COVERED BY THE USCG, requires
that you identify the number of employees in each employee category.

Section C Is used to surnmarize the drug testing resulls for applicants and covanad employees. There dre gix
categories of testing to be campieted. The firsd part of the table is whaere you enter the dade 0n pre-employmant
testing. The following fve pans are for erieing drug testing data on random, post-accident, reasonalia
SuSRICion, return to duty and follow-up tasling, respectivaly. 118ms NBCBSSANY 1o completa these tablas include:

1) the number of specimens colleciad in aach employes category;

P the number of specimens tested which wive verfiod negative and verifled positive tor any
Qrug(s); and

3) individual counts of those specimens which were verilied posdive or sach of the frva drugs

Do not include resuits of quality control (QC) samples submitied 1o tha testing iaboratory in any of the tableg.

A sapnpis tabla with detaiad Ingtructions is providad for the first pant, PRE-EMPLOYMENT testing information.
The formst and explanations used for the sampie apply to all six pats of the table in Section €.

information on actions taken with those persons testing positiva is required at tha and of both pages. Spetific
instructions for providing this later information ane given after the instructions for completing the labls in
Saction C.

Page 3 DRUG TESTING INFORMATION (Section C) requires information for drug testing
by category of testing. All numbers entered into the pre-employment category
saction of the table should be separated into the category of employment for
which the person was applying or transferring. The other categories are for
employes testing and require information for employees in covered positions only.
Emch part of this tabie must be completed for each category of testing. These
categorias include: (1) random, (2) post-accident, (3) reasonabls suspicion, (4)
return to duty, and (5) follow-up testing. These numbers do not include refusals
for tasting. A sample saction of the table with example numbers is presented on
page iv.

Trree typos of information are necessary to complste the left side of this lable.
The first blank column with the heading "NUMBER OF SPECIMENS COLLECTED,”
racuiires a count for all collected specimens by employee category, The second
blank column with the heading "NUMBER OF SPECIMENS VERIFIED NEGATIVE”
requires a count for all completed tests by employee category that were verified
negalive by your Medical Raview Officer {MRO).
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Page 3

The third blank column with the heading "NUMBER OF SPECIMENS VERIFIED
POSITIVE FOR ONE OR MORE OF THE FIVE DRUGS" refers to the number of
specimens provided by applicants or employees thal were verified positive,
Verified positive" means the results were verified by your MRO.

The right hand portion of this table, with the heading "NUMBER OF SPECIMENS
VERIFIED POSITIVE FCR EACH TYPE QF DRUG," requires counts of positive tests
for sach of the five drugs for which tests were done, i.e, marjuana (THC),
cocaine, phencyclidine (PCP), opiates, and amphetamines. The number of
specimens positive for each drug should be entered in the appropriate column
for that drug type. Again, “varified positive” refers to test rasulls verified by your

It an applicant or employee tested positive for more than one drug; for example,
both marijuana and cocaine, that person's positive resuits would be included once
in each of the appropriate columns (marijuana and ¢ocaine).

Each column in the table should be added and the answer entered in the row
marked "TOTAL".

A sample table is provided on page iv with example numbers.

Below the part of the table containing pre-employment testing information is a box
with the heading “Number of persons denied a position as a covared employee
loliowing & verified positive drug test”. This is simply a count of those persons
who were not placed in a covered position because they tested positive for one
or more drugs.

SAMPLE APPLICANT TEST RESULTS TABLE

The following example is for Section C, DRUG TESTING INFORMATION, which summarizes
pre-employment testing results. The procedures detailed here also apply to the other categaries
of testing in Section ¢ which require you to summarize testing results for employees, This
oxample uses the categories "Revenus Vehicle Operation” and “Armed Security Personns!” to
itustrate the procedures for completing the form.

A

Urine specimens were collected for 157 applicants for revenue service vehicle
operation positions during the reporting year. This information is entered in the
first blank column of the table in the row marked "Revenue Vehicie Operation”,

The Medical Review Officer (MRO) for the employer reported that 153 of those 157
specimens from applicants for revenue service vehicle operation positions were
negative (i.e., no drugs were detected). Enter this information in the second blank
column of the table in the row marked *Revenue Vehicle Operation®.

The MRO for the employer reported that 4 of those 157 specimens from applicants
for revenus service vehicie operation positions were positive {i.e., a drug or drugs
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were detacted). Enter this information in the third blank column of the table in the
row marked "Revenue Vehicle Operation™.

With the 4 specimens that tested positive, the following drugs were detected:

D
Specimen Drugs
#1 Marijuana
#2 Amphetamines
#3 Marijuana and Cocaine (Multi-drug specimen)
#4 Marijuana

Marijuana was detected in three (3) specimens, cocaine in one (1), and amphetamines in one
(1). This information is entered in the columns on the right hand side of the table under sach
of these drugs. Two different drugs were detectad in specimen #3 (mutti-drug) so an entry is
made in both the marijuana and the cocaine column for this specimen. information on multi-drug
specimens must also be enterad in Section D, OTHER DRUG TESTING/PROGRAM
INFORMATION, on page 5 of the reporting form.

Please note that the sample data collection form also has information for armed security
personnel on line two. The same procedures outlined for revenue service vehicle operation
should be followed for entering the data on armed security personnel. With applicants for armed
security personnal poshtions, 107 specimens were collectad resulting in 105 verified negatives
and 2 verified positives — 1 for marijuana and 1 for opiates. This information is entered in the row
marked “Armed Security Personnel*.

Tha last row, marked "TOTAL", requires you to add the numbers in each of the

E columns. With this example, 157 specimens from applicants for revenue service

vehicle operation positions were collected and 107 for applicants for armed
security personnel positions. The total for that column would be 264 (e,
167+107). The same procedure should be used for each column, i.e., add all the
numbers in that column and place the answer in the last row.
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PRE - EMPLOYMENT

EMPLOYEE [NUMBER NUMBER NUMBER OF
CATEGCRY JOF OF SPECIMENS NUMBER OF SPECIMENS VERIFIED POSITIVE FOR
SPECIMENS JSPECIMENS [VERIFIED EACH TYPE OF DRUG

COLLECTED {VERIFIED POSITIVE
NEGATIVE FOR ONE

oR
MORE OF  [MARTJUANA PHENCY -
THE FIVE (THC} cocAINE | cLIDINE | opiaTes JampHET-
DRUGS (PCP) AMINES
[REVENUE 157 > 153 > 4 3 1 [ 0 1
LEHICLE
lorERATION L3 4 v
[ARMED 107 195 2 1 o [) 1 o
SECURITY
PERSONNEL




21570

Federal Register/Vol. 66, No. 83/Monday, April 30, 2001/Proposed Rules

Note that adding up the numbers for each type of drug in a row {{NUMBER OF SPECIMENS
VERIFIED POSITIVE FOR EACH TYPE OF DRUG") will not always match the number entered in
the third column, "NUMBER OF SPECIMENS VERIFIED POSITIVE FOR ONE OR MORE OF THE
FIVE DRUGS". The total for the numbers on the right hand side of the table may differ from the
number of spacimens testing positive since some spacimens may contain more than one drug.

Remember that the same procedures indicated above are 1o be used
for completing all of the categories for testing in Section C.

Pago 4

Page 4

Page 5

Page 5

Page §

Page &

fage 5

Page 5

Following the table that summarizes DRUG TESTING INFORMATION, you must
provide counts of fatal and non-fatal accidents and fatalities which resulied in
positive post-accident drug tests for any employee involved in the accident. This
information should be available from the safety program manager or the drug
program manager.

Also following the table that summarizes DRUG TESTING INFORMATION, you
must provide a count of employess returned to duty during this reporting period
who had a verified positive drug test or refused a drug test required under the
FTA rule. This information should be available from the personnel office and/or
drug program manager.

OTHER DRUG TESTING/PROGRAM INFORMATION (Section D) requires that you
complete a table dealing with specimens positive for more than one drug,
empioyees testing positive for both drugs and alcohol, and a table dealing with
employees who refused to submit to a drug test.

SPECIMENS VERIFIED POSITIVE FOR MORE THAN ONE DRUG requires
information on specimens that contained more than one drug. Indicate the
EMPLOYEE CATEGORY and the NUMBER OF VERIFIED POSITIVES. Then
specily the combination of diugs reported as positive by placing the number in
the appropriate columns, For sxampie, if marijuana and cocaine were detected
in 3 revenue vehicle opsrator specimens, then you would write "Revenue Vehicle
Operation® as the employee category, 3" as the numbar of verified positives, and
*3" in the columns for "Marijuana” and "Cocaine”. f marijuana and opiates were
datectad in 2 revenue vehicle operator specimens, then you would write “Revenue
Vehicle Operation” as the employee category, “2° as the number of verified
positives, and "2" in the columns for "Marijuana® and “Opiates”.

Next you must provide a count of employees administersed drug and alcohol tests
at the same time resulting in a verified positive drug test and an alcohol test
indicating an alcohol concentration of 0.04 or greater.

EMPLOYEES WHO REFUSED TO SUBMIT TO A DRUG TEST requires information
on the NUMBER OF COVERED EMPLOYEES who refused to submit to a random
or non-random (pre-employment, post-accident, reasonable suspicion, return to
duty, or follow-up} drug test required under the FTA regulation.

DRUG TRAINING/EDUCATION (Section E) requires information on the numb'e{ of
covered employees and supervisory personnel who have received drug training
during the current reporling period.

FTA FUNDING SOURCES (Section F) asks for the sources of FTA funds fqr your
organization. Simply place a check mark by each applicable funding section(s}.
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For FTA Use Oaly E

]

FTA DRUG TESTING MiS DATA COLLECTION FORM OMB No. 2132-0558

YEAR COVERED BY THIS REPORT: 20
A. EMPLOYER INFORMATION

Name

Address

Contact

Phona

Consortium Usad (if appiicable)

Name

Address

Contact

Phone

I the undersigned, certity that the informstion provided on this Federal Transi
Administration Drug Testing Management information System Data Collection Form is, to the best
of my knowladge and bellef, true, correct, and complete for the pericd stated.

Signature Date of Signature

Title

Title 18, UL.8.C. Section 1001, makes it a criminal offense subject 1o 8 maxdmum fine of $10,000, or
imprisanmaert for ot mors than § years, or both, to knowingly and willfully mvake or cause 1o be made
any false or fraudulertt statements or representations in any matter within the jurisdiction of any
agency of the United Statas.

Tre Federal Transt Administration estimates that the average burden lor this report lorm is 8 hours,
You may submit any comments concerning the accuracy of this burden estimate o any sugpestions
for reducing tha burden 1o: Office of Salaty and Security (TPM-30), Federal Transit Administration; 400
7th 5t S W,; Washington, D.C. 20580, OR Office of Management and Budgst, Paperwork Reduction
Project (2132-0558); Washington, D.C. 20503,
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B. COVERED EMPLOYEES

COVERED EMPLOYEES

NUMBER OF FTA NUMBER OF
EMPLOYEE CATEGORY €0 EMPLOYEES EMPLOYEES COVERED
8Y THE USCGO

Revenue Vehicle Operation

Ravenue Vehicls and Equipment Maintenance

Revenue Vehicle Control/Dispateh

CDUNon-Revenus Vehicle

Armed Security Pemsonnad

TOTAL

READ BEFORE COMPLETING THE REMAINDER OF THIS FORM:

1. Al itemns refer to the current reporting period only (for example, January 1, 1994 -
December 31, 1984).

2.  This report is only for testing REQUIRED BY THE FEDERAL TRANSIT
ADMINISTRATION (FTA) AND THE U.S. DEPARTMENT OF TRANSPOHRTATION

{DOT):

® Results should be reported only for employess in COVERED POSITIONS as defined
by the FTA drug testing regulation.

& The information requested should only include testing for marijuana (THC), cocaine,
phencyclidine (PCP), opiates, and amphetamines using the standard procedures
required by DOT regulation 48 CFR Part 40.

3. information on refusals for testing should only be reported in Section D ["OTHER
DRUG TESTING INFORMATION‘]. Do not include refusals for testing in other
sections of this report.

4. Do not include the resulls of any quality control {QC) samples submitted fo the
{esting laboratory in any of the tables.

5. Complste all items; DO NOT LEAVE ANY ITEM BLANK. If the value for an item is
zero (0), place a zero {0} on the form,
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This part of the form requires information on VERIFIED POSITIVE and VERIFIED NEGATIVE drug tests. Thoss are
the results that are reponted to you by your Medical Review Ofticer (MRO).
C. DRUG TESTING INFORMATION
ra——————————————— e — m— e e
EMPLOYEE CATEGORY NUMBER NUMBER HNUMBER RUMBER OF SPECIMENS YERIFIED POSITIWE FOR
OF OF OF EACH TYPE OF DRUG
SPECIMENS | SPECIMENS | SPECIMENS
COLLECTED YERIFIED VERIFIED
MNEGATIVE POSITIVE
FOR ONE Mark Cocukine | Phency- { Opistes | Amphet
OR MORE juane cligine amines
OF THE {THC) {PCP)
FIVE DRUGS
e ————————— s—
PRE-EMPLOYMENT
Hevenue Vahicle Operation
Fevsnue Yehicls and Equipment
Malntenance
Revanus Vehicle Control/Dispatch
CRUNon-Bevenus Vehicle
Armed Security Personne!
ST PR PR L R S
RANDOM
Revenus Vehicie Oparation
Flevenus Vehicie and Exquis
Maintanance
Revenuse Vehicis Control/Dispatch
COLMNon-Revenus Vehicle
Arrned Security Parsonnet
Total
s o LR S T e =
POSTACCIDENT
Rovenue Vehicle Operation
Revenus Vehicle and Equipmen
Maintenance
HRevenue Vahicle Control/Dispstch
COLUNon-Revenue Yehicle
Armed Security Fersonnel

Number of persons denied a position as a covered smployee tollowmg a verified positive drug test:
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C. DRUG TESTING INFORMATION (cont.}

EMPLOYEE CATEGORY NUMBER NUMBER NUMBER NUMBER OF SPECIMENS VERIFIED POSITIVE FOR
OF OF OF EACH TYPE OF DRUG

SPECIMENS | SPECIMENS | SPECIMENS

COLLECTED VERIFIED VERIFIED

NEGATIVE POSITIVE

FOR ONE Mari.

OR MORE juang
OF THE (THC
FIVE DRUIGS

Revenue Vahicis Cparation

Ravenus Vehicle and Equiptrent
Maintenance

Revanue Vehicle Control/Dispatch

COUNen-Revenue Vahicls

Asmad Securlty Personnel

Towt

RETURN TO DUTY

Revenuse Vehicle Operation

Roevanue Vehicle and Equipment
Maintenance

Revenus Vehicle ControtUDispatch

COLU/Non-Revanus Vshicle

Armed Security Personnel

Totmé

R is Vehicls Operation

Ravenue Vehicle and Equipment
Maintenance

Revonus Vehicte Control/Dispatch

CDU/Non-Ravenue Vahicle

Armed Sacurity Personnal

Total

Number of employees returnad 1o duty during this repo
test or refused a ﬁmg test required under the FTA rule;
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L. OTHER ORUG TESTING/FROGBAM INFORMATION
SPECIMENS VERIFIED POSITIVE FOR MORE THAN ONE DRUG

. . NUMBER OF ) Phancy- ]
YEE 3 5 K % “
EMPLOYES VERIFIED ol Cocaire ciding Opiates Ampnid
CATEGORY POSITIVES [Er314) FCP) ansnes

Numbar of ampioypes administered drug Ang ajcohed toms &t 1he same time resulting in a verlfed postive drug
tess and an asx;oml msl Mcmm bl a.x;ofwl concantrwon af om or graatar;

EMPLOYEES WHO REFUSED TO SUBM!T TO k DRUG TEST

A gtmym W VUG T SO % TR oy 1 TGRS U e TR T NIRRT

Covered arplovees whe refused 10 submit 16 & nonqandom druy 1eel reguined under the FTA regulation:

E. DRUG TRAINING/EDUCATION

__TRAINING DURING CURRENT REPORTING PERIOD

Cowversd amplaym whiy hive recaived 8t least 80 minutes Of inltisd training O the consequences, mardfastations,
and bahavioral cuss of Crug use B8 required by the FTA diug testing reguiation:

Supervistey personiel who have receved 60 mimtes of indlpl Faining 00 18 BPECEic coMemporaneous physical,

bahaviorsl, ang npednrmca Incliceors of profebia Orug (88 as required by tha drug testing regulation:

F. FTA FUNDING SOURCES

FTA FUNDING SQURCES

e
Check alt sections that apohy: 9307 5303 3310 ; 5311
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APPENDIX B TO PART (55 - DRUG TESTING MANAGEMENT INFORMATION SYSTEM (MIS}
“EZ° DATA COLLECTION FORM

INSTRUCTIONS

The following instructions are to be used as a guide for compieling the Federal Transit
Administration (FTA) Drug Testing MIS "EZ" Data Coliection Form. This form shouid only be used
if thare are no positive tests 10 be reported by your company. These instructions outline and
explain the information requested and indicate the probable sources for this information. This
raporting torm includes four sactions. Thaese sections address the data elemants raguired in the
FTA and the U.S. Department of Transponation (DOT} drug testing regulations.

SECTION A - EMPLOYER INFORMATION requires the company name for which the repornt is
done, a current address, contact name, and phone number. Below this, information must be
entered for the consortium used (if applicable). Finally, a signature, title, and date are requred
cortifying the correciness and completeness of the form. Also indicate the year covered by this
raport. Note: A separate report must be submitted by each FTA recipient for sach of its contract
gervice and confract mainfenance providers covered by the FTA drug tasting regulation.

SECTION B - COVERED EMPLOYEES requires a count for sach employee calegory that must
be testad under the FTA drug testing regulation. The employee categorias are; Revenue Service
Vehicle Operation, Revenue Service Vehitls and Equipment Maintenance, Revenus Service
Vehicle Control/Dispatch, Commercial Oriver License (CDL) Holders who operate Non-Revenus
Service Vehicles, and Security Personne! who carry Firearms, The most likely source for this
information is the employer's parsonnel department. These counts should be based on the
racipient’'s or contractor's records for the reported year. The TOTAL is a count of all covered
smployess for all categories combined, ie., the sum of the columns,

Additional information must be complated if the employer has persannel who perform duties also
covered by the anti-drug rule of the United States Coast Guard (USCG). NUMBER OF
EMPLOYEES COVERED BY THE USCG, requires that you identity the number of employeas in
sach smployee category.

SECTION C - DRUG TESTING INFORMATION requires information for drug testing, refusal for
testing, and training. The first table requests information on the NUMBER OF SPECIMENS
COLLECTED AND VERIFIED NEGATIVE in each category for testing. All numbers entered into
the pre-employment category section of the table should be separated into the category of
smployment for which the person was applying or transferring. The other categories are for
amployee testing and require information for employess in coverad positions only. Each part of
this iable mus! be completed for sach category of testing. These categories include: (1)
random, (2) post-accidant, {3) reasonable suspicion, (4) return to duty, and (5} follow-up testing.
"COLL® requires the number of specimens collected in sach employee category for sach category
of testing. "NEG" requires a count for alf comploted tests by empioyee calegory that were verified
negative by your Madical Review Officer (MRC). Do not include results of quality control {QC)
samples submitted to the tesling laboratory in any of the categories. Each column in the lable
shouid be added ang the answsr entered in the row markad "TOTAL™.
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Foliowing the table that summarizes DRUG TESTING INFORMATION, you must provide & count
of employees retumed to duty during this reporting period who had a verified positive drug test
or refused a drug test required under the FTA rule. This information should be available from the
personnel office and/or drug program manager.

EMPLOYEES WHO REFUSED TO SUBMIT TO A DRUG TEST requires a count of the NUMBER
OF COVERED EMPLOYEES who refused to submit {o a random or non-random {(pre-empioyment,
post-accident, reasonable suspicion, return 1o duty, or follow-up} drug test required under the
FTA regulation.

DRUG TRAINING/EDUCATION DURING CURRENT REPORTING PERIOD requires information on
the number of covered employees and supervisory personnel who have received drug training
during the current reporting period.

SECTION D - FTA FUNDING SOURCES asks for the sources of FTA funds for your organization.
Simply place a check mark by each applicable funding sectionis).
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For FTA Use Only

FTA DRUG TESTING MIS "E DATA COLLECTION FOBRM OMB No. 21320655
YERA COVERED BY THIS REFONT 20
&, EMPLOYER INFORMATION

Company Nams

Kddress

Contact

Phtsr
Caraortium Usad {f applicabls}

Name

Address

Contact

Phons

£ tha undarsi?md, wartify that the inftemation provided on the atached Federal Transit
Administretion Orug Testng Manegement information System “EX* Data Collscticn Formds, fo
the best of my knowledge and belist, True, comect, and complale for the period stated.

Bigriahisg Tiata of Sgraline
Tite

Thie 18, ULS.C. Sestion 1001, makes i & oiminal offenss subjact to & meximum fine of
$14.000, orimpriscnment for notmore thean § years, or both, o knowingly and willlully make
or cause o be made any false or fracdulan! stalpments of represenlalions in any matter
within the jurisdiction of any agency of the United States,

The Fedeial Transil Administration sstimates that the average burden for this report torm is & hows.
Youn sy Subsiik siry DOFYREE CONSENING e Accurany of 1his Durders estimans or By suggestions
tar raducing the burdan to: Oiice of Safety and Securgy TPM-30. Fecural Transt Administegion;
A00 7t S, BW Washigion, D.C. 20880; OF Office of Managemant and Budget, Papawork
Reduction Project (2132-0558); Washingion, 0.0, 20503,
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8, COVERED EMPLOYEES

COVERED EMPLOYEES

EMPLOYEE CATEGORY

NLIMBER OF FTA COVEREDR
EMPLOYERS

HAMBER OF EMPLOVEES
COVERED BY THE USCS

Favanus Vehicle Opseafion

Fevenae Vehithe and Equipment Munlenance

Favenun Vehichs CortroliDispetch

CIE Nan-Pevanus Vehicie

Aremdt Security Perapnrml

TOTAL

C. DRUG TESTING INFORMATION

HUMBER OF SPECIMENS COULECTED AND VERIFIED NEGATIVE

EMPLOYVEE CATEGDHY PRE.
EMPLOYMENT

BARLCOM

FOET- FREASQONABLE
ACTIENT BUSPICION

RETURN 1O FOLLOW-UP
Ty

_cou |

0L | KEQ

COLL | HEG | COLL | NEG

COLL | REG COLL | NEG

Paversan Vahicle Opeidion

Favarus Yehicie and
Equipment Mainbesance

Revenue Vahicis
CuntroliTispsich

LR Non-Pevanue Yehicls

Armad Securily Porseninel

Humber of emp&waes rmned to dury dwmg this re;mting periad wht had a verified mﬁw drug
ﬁfm‘. aguired under th@FTA rule o

Covered employeas who have recawed at lsast 60 minutes of inktial 1raimng on e CONSequUences,
manifestations, and behaviorsl cues of drug use as required by the FTA drug testing reguiation:

by the FTA drug tastinmﬁaﬁm:

Supervisory  parsonnel who have received 60 mimaes of intiad waining on the  specilic
contemporaneous physical, behavioral, and performance indicaters of probable drug use as required

D. FTA FUNDING SOURCES

FTA FUNDING SOULCES‘

Check all sections b appyy:

5207 5309 lj53m 5311
A S
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APPENDIX C TO PART 655 - ALCOHOL TESTING MANAGEMENT INFORMATION SYSTEM
{MIS) DATA COLLECTION FORM

INSTRUCTIONS

The following instructions are to be used as a guide for completing the alcohol testing
information in the Federal Transit Administration (FTA) Alcohaol Testing MIS Data Collection Form.
These instructions cutline and explain the information requested and indicate the probable
sources for this information. A sample testing results table with a narrative explanation is
provided on pages {ii-iv as an sxample to facilitate the process of complating the form correctly,

This reporting form includes six sections. Collectively, these sections address the data elements
required in the FTA and the U.5. Department of Transportation (DOT} alcoho! testing regulations.
The six sections, the page number lor the insfructions, and the page lecation on the repoding
form are:

Reporiing
Instructions Form
Section Page Page
A. EMPLOYER INFORMATION i 1
8. COVERED EMPLOYEES i 2
C. ALCOHOL TESTING INFORMATION ji-iv 34
. OTHER ALCOHOL TESTING/PROGRAM INFORMATION y &
E. ALCOHOL TRAINING/EDUCATION v 5
F. FTA FUNDING SOURCES ¥ 5
Page 1 EMPLOYER INFORMATION (Saction A) requires the year covered by this report,

the agency namae for which the report is done, 2 currert address, @ person's name
and phone number {0 contact if there are any questions about the report. Below
this, information must be entered for the consortium used (if applicable). Finally,
a signature, tile and date are required certifying the comectness and
completensss of the form. Note: A separate report must be submitied by each
FTA recipient for each of its contract service and contract maintenance providets
covered by the FTA alcoho! testing regulation.

Page 2 COVEHRED EMPLOYEES (Section B) requires a count for each employee category
that must be tested under the FTA alcohol testing regulation. The employee
categories are: Revenue Service Vehicle Operation, Revenue Service Vehicle and
Equipment Maintenance, Revenue Service Vehicle Control/Dispatch, Commercial
Driver License (CDL}) Holders who operate Non-Revenue Service Vehicles, and
Security Personnel who carry Firearms. The most fikely source for this information
is the employer's personnet depariment, These counts should be based on the
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Page 3

Page 3

recipient’s or contractor’s records for the reported year. The TGTAL is a count of
all covered employess for all categories combined, i.e., the sum of the colurmns,

ALCOHOL TESTING INFORMATION (Section C) requires information for alcohol
testing by category of testing. All numbers entered into the pre-empioyment
category section of the table should be separated into the category of
employment for which the person was applying or transferring. The other
categories are for employee testing and require information for employees in
covered positions only, Each part of this table must be compieted for each
category of testing. These categories include; (1) randam, (2} post-aceident, {3)
reasconable suspicion, (4) return to duty, and {5) follow-up testing. These numbers
do not include refusals for testing. A sample section of the table with example
numbers is presented on page iv,

Four typas of information are nacessary to compiete this table. The first blank
column with the heading "NUMBER OF SCREENING TESTS,” requires a count for
all screening tests conducted for each employee category. The second blank
column with the heading "NUMBER OF CONFIRMATION TESTS," requires a count
for all confirmation alcohol tests performed for sach employes category.

The third blank column with the heading "NUMBER OF CONFIRMATION TEST
BESULTS EQUAL TO 0.02, BUT LESS THAN 0.04," requires a count for each
employee category of completed alcohol tests that resulted in an alcohol
concentration equal to or greater than 0.02, but less than 0.04.

The fourth blank column with the heading "NUMBER OF CONFIRMATION TEST
RESULTS EQUAL TO OR GREATER THAN 0.04, requires a couni for each
emplayee category of completed alcohol tests that resulted in an alcohol
concentration equal to or greater than 0.04. Note: For retum to duly testing, a
confirmation result equal to or greater than 0.02 is a violation of the alcohol rule.
Therefore, if the number of results equal to or greater than 0.04 is unknown, you
may report all results in the third column of the table,

Each column in the table should ba added and the answer entered in the row
marked "TOTAL".

A sample table is provided on page iv with example numbers,

Below the part of the table containing pre-employment testing information are
three boxes. This information should be available from the safety program
manager or the alcohol program manager.

1} “Number of persons denied a position as a covered employee following a pre-
employment alcohol test indicating an alcohol concentration of 0.04 or greater®.
Thig is a count of those persons who were not placed in & covered position
because they took a breath test that resulted in an alcohol concentration of 0.04
or higher.



21582

Federal Register/Vol. 66, No. 83/Monday, April 30, 2001/Proposed Rules

Page 4

2} "Number of accidents, as defined by the FTA alcohot testing regulation, which
resulted in a post-accident alcohol test indicating an alcohol concentration of 0.04
or greater”. This is a count of fatal and non-fatal accidents which resulled in post-
accident breath alcohol tests indicating a concentration of 0.04 or greater for any
employees involvad in the accident.

3} "Number of fatalities resulting from accidents which resulted in a post-accident
alcohol test indicating an alcohol concentration of 0.04 or greater’. This is a count
of fatalities in accidents which resulted in post-accident alcohol tosts indicaling a
concentration of 0.04 or greater for any employees involved in the fatal accidents.

Foliowing the table that summarizes ALCOHOL TESTING INFORMATION, you
must provide the number of smployees who engagod in aicohol misuse who were
retumed to duly in a covered position during this reporting periocd (having
complied with the recommendations of a substance abuse professional as
described in FTA reguiations). This informalion should be available from the
personnel office and/or alcohol program manager,

SAMPLE APPLICANT TEST RESULTS TABLE

The foliowing exampile is for Section C, ALCOHOL TESTING INFORMATION, which summarizes
pre-employment testing results. The procedures detailed here also apply 10 the other categories
of testing in Section C which require you to summarize testing results for employees. This
example uses the categories “Revenue Vehicle Operation® and “Armed Security Personnel” to
illastrate the procedurss for complating this section.

A

Screening tests were parformed on 157 job applicants for revenue vehicle operator
positions during the reporting yvear. This information is entered in the first blank
column of the table in the row marked "Revenue Vehicle Operation”

Confirmation tests were necessary for 6 of the 157 applicants for revenug vshicle
operator positions. Enter this information in the second blank column of the table
in the row marked “Revenue Vehicle Operation®. The confirmation test resulls for
these & applicants were the following:

Applicant Confirmation Resguit
#1 0.06
#2 0.01
#3 0.1
#4 004
#5 0.03
#6 0.02

The confirmation test results for 2 of the applicants for revenue vehicie opsrator
positions were equal to or greater than 0.02, but less than 0.04. Enter this
information in the fourth blank column of the table in the row marked "Revenue
Vehicle Cperation”.
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The confirmation test results for 3 of the applicants for revenue vehicle operator
D positions were equal to or greater than 0.04. Enter this information in the third
blank column of the tabie in the row marked “"Revenue Vehicle Oparation®.

E The last row, marked "TOTAL", requires you 1o add the numbers in each of the

columns. With this exampie, 157 applicants for revenue vehicle operator positions
and 107 applicants for armed securlty personnel positions were subjected to
screening tests. The total for that column would be 264 (i.e., 157+107). The same
procedure should be used for each column. (i.e., add all the numbers in that
column and place the answer in the last row),

Please note that our sample data collection form alsc has information for armed security
personnel on line two. The same procedures outlined for revenue vehicle operators should be
followed for entering the data on armed security personnel. With applicants for armed security
personnel positions, 107 screening tests were conducted resulting in 3 confirmation tests. No
confirmation results were equal to or greater than 0.02, but less than 0.04; and the confirmation
test result for 1 of the armad security personnel applicants was equal to or greater than 0.04.
This Information s entered in the row marked "Armed Security Personnel”.
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PRE-EMPLOYMENT

NUNBER OF

COWFiRMATIQN TESY

NUMBER OF

CONF {RUATIOMN TEST

WUMBER OF
EMPLOYEE NUMBER OF CONF IRUAT 10K RESULTS EQUAL TO RESULTS EQUAL 10
CATEGORY SCREENING TESTS OR GREATER THAN R GREATER 1
TESTS §.02, BUT LESS THAN HAN
284 LRLA
Revesae Yoadicle
Operation 15 . ] 2 P 3
Armed Security 197 3 ' !
Perseanel
TOTAL 264 3 ? !

Note that adding up the numbers for confirmation results in columns three and four will not
always match the number entered in the second column, "NUMBER OF CONFIRMATION TESTS".

These numbers may differ since some confirmation test resulls may be less than 0.02.

Roemember that the same procedures
for comploting all of the categories for testing in Section C.

Indicated above are to be used
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OTHER ALCOHOL TESTING/PROGRAM INFORMATION (Section D) requires
information on employoes tested for drugs and alcohol at the same time and that
you complete a table dealing with violations of other alcohol
provisions/prohibitions of the regulation and a table dealing with employees who
refused to submit to an alcohol test.

Number of employees administered drug and alcohol tests at the same time
resulting in a verified positive drug test and an alcoho! test indicating an alcohol
concentration of 0.04 or greater, requires that a count of all such employees be
entered in the indicated box.

VIOLATIONS OF OTHER ALCOHOL PROVISIONS/PROHIBITIONS OF THIS
REGULATION requires supplying the number of covered employees who used
alcohol prior to performing a safety-sensitive function, while performing a safety-
sensitive function, and before taking a required post-accident alcohol test. The
action taken with covered employees who viclate any of these FTA alcohol
regulation provisions is also to be supplied. Other violations not delineated in this
table may aiso be provided.

EMPLOYEES WHO REFUSED TO SUBMIT TO AN ALCOHOL TEST requires
information on the NUMBER OF COVERED EMPLOYEES who retused to submit
{o a random or nondandom {pre-employment, post-accident, reasonable
suspicion, return to duty, or follow-up) aicohol test required under the FTA
regulation.

ALCOHOL TRAINING/EDUCATION {Saction E) raquires information on the number
of supervisory personnel who have received alcohol training during the current
reporting period.

FTA FUNDING SOURCES (Section F) asks for the sources of FTA funds for your
organization. Simply place a check mark by each applicable funding section.
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For FTA Use Only

FTA ALCOHOL TESTING MIS DATA COLLECTION FORM  OMB No. 2132-0557
YEAR COVERED BY THIS REPORT: 90 ___
A. EMPLOYER INFORMATION

Name

Address

Contact

Phone

Consortium Used (if applicable)

Narme

Addrass

Contact

Phona

I, the undersigned, cortify that the information provided on this Federal Transil
Administration Alcohol Testing Management information System Data Collection Form is, 1o the
best of my knowledge and beliet, true, correct, and complste for the period stated.

Signature Date of Signature

Tile

Title 18, U.S.C. Section 1001, makes #t a criminal offensa subjoct to a maximum fine of $10,000, or
imprisonmant for not more than 5 years, or both, 1o knowingly and willfully make or cause 1o be made
any false or fraudulent statements or representations in any matter within the jurisdiction of any
agency of the Unlted States.

The Federal Transit Administration estimates that the average burden for this report form is 8 hours.
You may submit any comments conceming the accuracy of this burden sstimate or any suggestions
for reducing the burden to: Cffice of Safety and Security TPM-30 Federal Transk Administration; 400
7th 5t, S.W.; Washington, D.C. 20550; OR Office of Managemert and Budget, Paparwork Reduction
Project (2132-05687); Washington, D.C. 20503,
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B. COVERED EMPLOYEES

COVERED EMPLOYEES

NUMBER OF FTA COVERED
EMPLOYEE CATEGORY EMPLOYEES

Revenue Vahicle Opsration

Revanue Vehlole and Equipment Mairtenance

Revenus Vehicle Control/Olspaich

COL/Non-Revenue Vehicle

I Armmed Security Personnet

READ BEFORE COMPLETING THE REMAINDER OF THIS FORM:

1. All items refer to the current reporting period only (for example, January 1, 1984 -
December 31, 1994).

2. This report is only for testing REQUIRED BY THE FEDERAL TRANSIT
ADMINISTRATION (FTA) AND THE U.S. DEPARTMENT OF TRANSPORTATION

(DOT):

& Results should be reported only for employees in COVERED POSITIONS as defined
by the FTA aicohol testing regulation,

® The information requested should only include testing for alcohol using the standard
procedurss required by DOT regulation 43 CFR Part 40.

3. Information on refusals for testing should only be reported in Section D ["OTHER
ALCOHOL TESTING INFORMATION®]. Do not include refusals for testing in other
sections of this report.

4. Compilete all items; DO NOT LEAVE ANY ITEM BLANK. |f the value for an item is
zero (0), place a zero (Q) on the form,
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C. ALCOHOL TESTING INFORMATION

EMPLOYEE CATEGORY

NUMBER OF
SCREENING TESTS

NUMBER OF
CONFIRMATION
TESTS

RUMBER OF
CONFIRMATION TEST
REGULTS EQUALTO

NUMBER OF
CONFIRMATION TEST
RESULTS EQUAL TO

OR GREATER THAN OR GREATER THAN
0.02, BUT LESS THAN 0.04

Revenue Vehicie Opersllon

Revenue Vahicie and Eguipment
Meirtenance

Revenua Vehicie Control/Dispatch

COL/Non-Revenue Vehicle

Armad Securlty Personinel

Tokasd

Revanus Vehlcie Operation

Ravenue Vehicle and Equipment
Mairtenance

R Vahicle Control/Diapatch

CDL/Non-Revenue Vehicle

Armad Security Personnsi

Total

POST-AMCCIDENT

Ravenue Vahicle Operation

Ravenue Yahicte and Equipment
Maintenance

Ravenue Vehicle Control/Dispatch

COU/Non-Ravenue Yehicis

Armed Securlty Personns|

Numbwer of pefsmsdemed apcsak:nasacovemd ampioyeetonowmg F: pre-empioymeﬁ alcohoi test
1ndmatnn an alcohol concentratm of 0.04 o reater .

Number of accidents, as defined by the FTA alcohol testing regulmon which
rasultsd ina post-accsdam ajcohol test indicating an alcohol conceniration of
0.9

Number of {atalities msultmg from accidents which resulted in a postacadent alcohol test indncamg
an alcohol concentration of 0.04 or greater:
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C. ALCOHOL TESTING INFORMATION {cont)

EMPLOYEE CATEGORY

NUMBER OF NUMBER OF
SCREENING TESTS CONFIRMATION

NUMBER OF
CONFIRMATION TEST
RESULTS EQUAL TO
OR GREATER THAN
0.02, BUT LESS THAN
0.04

NUMBER OF
CONFIRMATION TEST
RESULTS EQUAL TO
OR GREATER THAN
0.04

REASONADLE SUSPXCION

Revenue Vebiole Operation

Revenus Vehicle and Equipment
Maintenance

£ hicle ControbTi

i

COL/Noo-Fevenue Vehicle

Arnmed Security Personnel

Totsd

Ravonue Yehicie Operation

Revenue Vehicle snd Equipmant
Maintonance

Revenue Yehicle ControlDispaich

CDUNon-Revenue Yehicle

Armed Security Personnel

Totnd

FOLLOWARP

Revanue Yahicie Operation

Ravanus Yehicis and Equipment
Malntenance

Revenue Vahicie ControiDispatch

CDI/Non-Pevanue Vehicle

Armed Securily Parsoninel

position during this re

R

abuse protessional as descri

in FT.

Kmimr}pﬂad with the recommendations of a substance
gy
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0. OTHER ALCOHOL TESTING/PROGRAM INFORMATION

administerad
mmmdmmw

angd alcohol tests #t the same tme rasulting in a varifisd

an alcohot concertrdion of 0.04 o greater:

VIOLATIONS OF OT'HER ALCDHOL PROVISIONS/PRCHIBITIONS OF THIS REGULATION

NEMBER gF
EMPC L. OEY%ES YIOLATION ACTION TAKEN
Coverad empicvee Used akohol while
performing astity-senafive function.

Coverd amployee used akcohol within 4
hours of parforming safety-sensliive turction.

Coverad smpioyod Laed alcohol before tikirg
# 1equiredt pOBt-SECIdent micahel 1est.

EMPLOYEES WHO REFUSED TO SUBMIT TO AN ALCOHOL TEST
TR

Number

Coworad wmployeas who rfuged 1o submi 1o & mendomy alcohiol test reguined wrcer the FTA regulation:

Cavered wmpiogees who tefused 1o subrdl 10 8 nonamdiom aicohaol test regalred under the FTA regulation:

E. ALCOHOL TRAINING/EDUCATION

E TRAINING DURING CURRENT REPORTING PERIOD

rogulistions:

Supervisary parsonngl who Tave recoied 8 aast 50 minutes Of Inltial trairing on tha 5peCiic contmparaneacus
physical, Dehaviorst, snd perormence indicators of probable aloohol wse as requined by FTA aicohol testing

F. FTA FUNDING SOURCES

FTA FUNDING SOURCES

Chack all soclions that apgdy:

2307
L

5309

5310

5311
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APPENDIX D TO PAHT (55 - ALCOHOL TESTING MANAGEMENT INFORMATION SYSTEM
S ATA COL N FORM

INSTRUCTIONS

The following instructions are to be used Bs a guide for completing the Federal Transit
Administration (FTA) Alcohol Testing MIS *EZ" Data Collection Form.  This form should only be
used it there is no alcohol misuse 1o be reported by your company. These instructions outline
and explain the information requested and indicate the probable sources for this information.
This reporting form includes four sections. Thess sections address the data alements required
in the FTA and the US. Department of Transporation {DOT) alcoho! testing regulations.

SECTION A - EMPLOYER INFORMATION requires the year coversd by this report, the agency
namae for which the report is done, a current address, and a person’s name and phone number
{o contact if there are any questions about the report. Below this, information must be antered
for the consortium used {if applicabie). Finally, a signature, title, and date are raquired certifying
the correciness and completeness of the form. Nota: A separale report must be submitted by
sach FTA recipient for aach of ifs contract service and contract maimenance providers coverad
by the FTA alcohol tasting regulation.

SECTION B - COVERED EMPLOYEES requires a courtd for each employee categoty that must
be tested under the FTA alccho! testing regulation. The employsse categories are: Revenue
Service Vahicle Operation, Revenue Service Vehicls and Equipment Maintenance, Revenue
Service Venicle Control/Dispatch, Commercial Driver License (CDL) Holders who operate Non-
Revenug Service Vehicles, and Security Personnel who carry Firearms. The most likely source
tar this information is the employer's personnal department. These counts should be baged on
the recipient’s or contractor’s records for the reporied year. The TOTAL is a count of all covered
employwees for all categories combined, i.e., the sum of the columns.

SECTION C - ALCOHOL TESTING INFORMATION requires information for aicohol testing,
rafusals for testing, and training/education. The first table requests information on the NUMBER
OF ALCOHOL SCREENING TESTS CONDUCTED in each category for tasting. Al numbers
entered into the pre-employment category section of the table shouid be separated into the
category of empioyment tor which the person was applying or transferring. The other categorias
are for employee testing and require information for employees in covered positions only. Enter
the number of alcohol screening tests conducted by employes category for each category of
testing, Testing categories include: {1} random, (2} post-accident, (3) reasonable suspicion, (4)
return 1o duty, and (5) tollow-up testing. Each column in the table shouid be added and the
answer entered in the row marked "TOTAL".

Following the lable that summarizes ALCOHOL TESTING INFORMATION, you must provide a
count of employees who engaged in alcohol misuse who were retumed 1o duty in a covered
position (having complied with the recommendations of a substance abuse professional as
describad in the FTA regulation). This information should be availabie from the parsonmnel ofiice
and/or alcoho! program manager.

EMPLOYEES WHO REFUSED TO SUBMIT TO AN ALCOHOL TEST requires 8 count of the
NUMBER OF COVERED EMPLOYEES who refused to submit to 8 random or non-random {pre-

employment, post-accident, reasonable suspicion, return to duty, or follow-up) alcohol test
required under the FTA regulation.

ALCOHOL TRAINING/EDUCATION DURING CURRENT REPORTING PERIOD requires information
on the number of supervisory personnel who have received aicchol training during the current
reporiing period.

SECTION D - FTA FUNDING SOURCES asks for the sources of FTA funds for your organization.
Simply place a check mark by each applicable funding section.
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For FTA Usa Only

FTA ALCOHOL TESTING MIS "£2* DATA COLLECTION FORM OMB No. 2132-0557
{No Alcohol Misuse)

YEAR COVERED BY THIS REPORT: 20 ___
A. EMPLOYER INFORMATION

Company Name

Address

Contact

Fhone

Consorlium Used {if applicable)

Name

Address

Contact

Phone

. the undersigned, certify that the information provided on the atiached Federal Transit
Administration Alcohol Testing Managoment Information System *EZ" Data Collection Form is,
to the best of my knowledge and belief, true, correct, and complate for the pericd stated.

Signature Uate of sighature

Titie

Title 18, U.5.C. Section 1001, makes it a criminal offense subject to a maximum fine of
$10,000, or imprisonment for not rmore than 5 vears, or both, to knowingly and willlully maks
or causs to be made any false or fraudulent statements or representations in any matter
within the jurisdiction of any agency of the Unilad States.

The Faderal Transit Administration estimates that the average burden for this report lorm is 8 hours.
You may submil any comments concerning the accuracy of this burden estimata or any suggestions
for reducing the burden to:  Office of Safety and Security TPM-30 Federal Transit Administration;
400 7th S, S.wW,; Washington, D,C. 20580: OR Office of Management and Budget, Paperwork
Reduction Project (2132-0857); Washington, 0.C. 20503,
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B. COVERED EMPLOYEES

COVERED EMPLOYEES

EMPLOYEE CATEGORY

NUMBER OF FTA COVERED:

Feswinua Vehicls Qpetation

Favarize Vahvole and Equipment Mainterance

Pavertse Wahizle ControlSapeteh

CUOLMNor-Revenus Vebicle

Armng Securly Pasonnel

TOTAL

C. ALCOHOL TESTING INFORMATION

NUMBER OF ALCOHOL SCREENING TESTS CONDUCTED

EMPLOYEE CATEGORY

PHE.
EMPLOYMENT

RANDIOM

ADSET.
ACCizENT

REABONABLE
BUSPICION

RETUIRN TO
ouTY

FLLOW-UP

Ravenue Vehicls Oparalion

Revenue Yehicle and
Equipmert Mairtenance

Awvenus Yehitle
Control Dispatoh

COLNan-Ravenue Yahigis

Aemed Securtty Perstrrssl

Number of mnpinyaas who engaged in aicohol misuse who were returned to duty insa cuvafw
position (having complied with the recommendations of a substance abuse professional as described
in the FTA regulation}:

i L -OVEES WHO REFUSED TO SUBMIT TO AN ALCOHOL TEST

WOLTRMWWT\ON DURING CURRENT WOR‘?ING PEROD

| Supsrvisory personnel who nave received & least 60 mimaes of initial training on Yhe specilic
comemparanecus piysical, behaviorsl, and performance indicators of probable alcohnd use as

Jequired by FTA alcohol testing regulations:

D, FTA FUNDING SOCURCES

FTA FUNDING SOURCES

{heck &l sections thal apoly: 5307 5309 3310

Issued on: April 2, 2001.
Hiram J. Walker,

Acting Deputy Administrator, Federal Transit

Administration.

[FR Doc. 01-9415 Filed 4-27-01; 8:45 am)]

BILLING CODE 4910-57-C

3311
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