>
GPO,

41508

Federal Register/Vol. 66, No. 153/ Wednesday, August 8, 2001/ Notices

established by the Agreement and that
neither the number of sales nor the
amount by which they exceeded the
limit was insignificant. On this basis,
we cannot conclude that these sales
inconsistent with the Agreement are
inconsequential or inadvertent. See
USIMINAS/COSIPA and CSN
Preliminary Analysis Memoranda, dated
July 31, 2001.

We note that the respondents have
taken issue with some aspects of our
approach in analyzing these sales.
Specifically, the respondents argue that
they are affiliated with the trading
companies through which they sold to
the United States and therefore the
appropriate basis for our analysis are the
sales by the trading companies.
However, even if the Department were
to determine that the trading companies
acted as agents and that the first
unaffiliated U.S. customers are the
trading companies’ customers, as
respondents have argued, the extent to
which the dumping margins for entries
from CSN and USIMINAS/COSIPA
would exceed 15 percent of the
weighted average margin for CSN and
USIMINAS/COSIPA in the LTFV
investigation would not be insignificant.
Therefore, we would still have found
that there were sales in violation of the
Agreement.

Compliance With Section IV(A) of the
Agreement

Section IV(A) of the agreement
contains the reference price
requirements for merchandise subject to
the agreement. We compared the price
charged by the mill to the first
unaffiliated customer in the United
States to the reference price for the
applicable period for that sale (based
upon the order confirmation date). The
Suspension Agreement states that the
reference price includes all
transportation charges to the U.S. port of
entry, together with port fees, duties,
offloading, wharfage and other charges
incurred in bringing the steel to the first
customs port of discharge in the U.S.
market. In addition, the Suspension
Agreement stipulates that if the sale for
export is on terms that do not include
these expenses, the Signatories will
ensure that the actual terms are
equivalent to a price that is not lower
than the reference price. Therefore, we
have added to the price to the first
unaffiliated U.S. customer any of these
charges that were not included in the
price terms to that first unaffiliated U.S.
customer, and we compared this total to
the applicable reference price.

In our analysis, we examined the
number of sales and the amount by
which they were made at prices below

the reference price established by the
Suspension Agreement. As a result, we
found that for at least one company,
neither the number of sales made below
the reference price established by the
Suspension Agreement nor the amount
by which they were below the reference
price was insignificant. On this basis,
we cannot conclude that these sales
inconsistent with the Agreement are
inconsequential or inadvertent. See
USIMINAS/COSIPA and CSN’s
Preliminary Analysis Memoranda, dated
July 31, 2001.

Therefore, we preliminarily determine
that CSN and USIMINAS/COSIPA have
made sales in violation of these terms of
the Agreement. Pursuant to Article X of
the Agreement, the Department may
engage in consultations with any
Signatory to the Agreement regarding
this determination. In the event that this
determination is confirmed in the final
results of this review, we will take
whatever action we deem appropriate
under section 734(i) of the Act, the
Department regulations and Article XI
of the Agreement.

Disclosure/Briefing Schedule

The Department will disclose
calculations performed within five days
of the date of publication of this notice
to the parties of this proceeding in
accordance with 19 CFR 351.224(b). An
interested party may request a hearing
within 30 days of publication of these
preliminary results. See 19 CFR
351.310(c). Any hearing, if requested,
will be held 37 days after the date of
publication, or the first working day
thereafter. Interested parties may submit
case briefs and/or written comments no
later than 30 days after the date of
publication of these preliminary results
of review. Rebuttal briefs and rebuttals
to written comments, limited to issues
raised in such briefs or comments, may
be filed no later than 35 days after the
date of publication. Parties who submit
arguments are requested to submit with
the argument (1) a statement of the
issue, (2) a brief summary of the
argument (no longer that five pages
including footnotes) and (3) a table of
authorities. Further, we would
appreciate it if parties submitting
written comments would provide the
Department with an additional copy of
the public version of any such
comments on diskette. The Department
will issue the final results of this
administrative review, which will
include the results of its analysis of
issues raised in any such comments,
within 120 days of publication of these
preliminary results.

This administrative review and this
notice are in accordance with Section
751(a)(1) and 777(1)(1) of the Act.

Dated: July 31, 2001.

Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 01-19911 Filed 8-7-01; 8:45 am]
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SUMMARY: The Department of Commerce
(the Department) has received a request
to conduct a new shipper review of the
antidumping duty order on silicon
metal from the People’s Republic of
China (PRC). In accordance with section
751(a)(2)(B) of the Tariff Act of 1930, as
amended (the Act), and 19 CFR
351.214(d), we are initiating this new
shipper review.

EFFECTIVE DATE: August 7, 2001.

FOR FURTHER INFORMATION CONTACT:
Jacqueline Arrowsmith or Maureen
Flannery, AD/CVD Enforcement, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC. 20230;
telephone: (202) 482—4052 or (202) 482—
3020, respectively.

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Act are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all references to the
Department’s regulations are to 19 CFR
Part 351 (2001).

Background

On June 28, 2001, the Department
received a timely request from
Groupstars Chemical Company, Ltd.
(Groupstars), in accordance with section
751(a)(2)(B) of the Act and 19 CFR
351.214(c), for a new shipper review of
the antidumping duty order on silicon
metal from the PRC. This order has a
June anniversary month. The period of
review is, therefore, June 1, 2000
through May 31, 2001.
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Initiation of Review

Pursuant to 19 CFR 351.214(b)(2)(i)
and 19 CFR 351.214(b)(2)(iii)(A),
Groupstars’ June 28, 2001 request for a
review certified that Groupstars had not
exported the subject merchandise to the
United States during the period of
investigation (POI) and that it had not
been affiliated with any company which
exported subject merchandise to the
United States during the POL Pursuant
to 19 CFR 351.214, Groupstars also
certified that its export activities are not
controlled by the central government of
the PRC. In addition, pursuant to 19
CFR 351.214(b)(2)(iv), Groupstars’
request contained documentation
establishing: the date the subject
merchandise was first shipped to the
United States, the volume of that
shipment, and the date of the first sale
to an unaffiliated customer in the
United States.

Therefore, in accordance with section
751(a)(2)(B) of the Act and 19 CFR
351.214(d), we are initiating a new
shipper review of the antidumping duty
order on silicon metal from the PRC.

It is the Department’s usual practice
in cases involving non-market
economies to require that a company
seeking eligibility for a separate rate
from the country-wide rate provide de
jure and de facto evidence of an absence
of government control over the
company’s export activities. See Certain
Preserved Mushrooms from the People’s
Republic of China: Initiation of New
Shipper Antidumping Duty Review, 65
FR 17257 (March 31, 2000).
Accordingly, we will issue a separate
rates questionnaire to Groupstars. If
Groupstars provides sufficient evidence
that it is not subject to de jure or de
facto government control with respect to
its exports of silicon metal, this review
will proceed. If, on the other hand,
Groupstars does not meet its burden to
demonstrate its eligibility for a separate
rate, then Groupstars will be deemed to
be affiliated with other companies that
exported during the POI and that did
not establish entitlement to a separate
rate. This review will then be
terminated due to failure of the exporter
or producer to meet the requirements of
section 751(a)(2)(B)@{)(II) of the Act and
19 CFR 351.214(b)(2)(iii)(B).

Pursuant to 19 CFR 351.214
(g)(1)(i)(A) of the Department’s
regulations, the POR for a new shipper
review initiated in the month
immediately following the anniversary
month will be the twelve-month period
immediately preceding the anniversary
month. Therefore, the POR for this
review is June 1, 2000 through May 31,
2001.

Concurrent with the publication of
this initiation notice, and in accordance
with 19 CFR 351.214(e), effective on the
date of publication of this notice, we
will instruct the U.S. Customs Service to
allow, at the option of the importer, the
posting of a bond or security in lieu of
a cash deposit for each entry of the
subject merchandise exported by the
company named above, until the
completion of the review.

Interested parties may submit
applications for disclosure of business
proprietary information under
administrative protective order in
accordance with 19 CFR 351.305 and
351.306.

This initiation and notice are in
accordance with section 751(a) of the
Act (19 U.S.C. 1675(a)) and 19 CFR
351.214.

Dated: July 31, 2001.
Joseph A. Spetrini,

Deputy Assistant Secretary AD/CVD
Enforcement Group III.

[FR Doc. 01-19778 Filed 8—7—-01; 8:45 am)]
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ACTION: Notice of Preliminary Results
and Partial Rescission of Antidumping
Duty Administrative Review of Stainless
Steel Sheet and Strip in Coils From
Taiwan.

SUMMARY: The Department of Commerce
(“the Department”) is conducting an
administrative review of the
antidumping duty order on stainless
steel sheet and strip in coils (“SSSS”)
from Taiwan in response to requests
from respondents Yieh United Steel
Corporation (YUSCO), Tung Mung
Development Co., Ltd. (Tung Mung) and
Chia Far Industries Co., Ltd. (Chia Far),
and petitioners ! who requested a
review of YUSCO, Tung Mung, and Ta
Chen Stainless Pipe Company Ltd. (Ta
Chen), and any of its affiliates within
the meaning of section 771(33) of the

1 Allegheny Ludlum, AK Steel Gorporation
(formerly Armco, Inc.), J&L Specialty Steel, Inc.,
North American Stainless, Butler-Armco
Independent Union Zanesville Armco Independent
Union, and the United Steelworkers of America,
AFL-CIO/CLC.

Tariff Act of 1930, as amended (“the
Act”). This review covers imports of
subject merchandise from YUSCO, Tung
Mung, Ta Chen, and Chia Far. The
period of review (“POR”) is June 8, 1999
through June 30, 2000.

Our preliminary results of review
indicate that Chia Far has sold subject
merchandise at less than normal value
(“NV”’) during the POR, and that
YUSCO and Tung Mung did not make
any sales below normal value during the
POR. In addition, we have preliminarily
determined to rescind the review with
respect to Ta Chen because it had no
shipments of subject merchandise to the
United States during the period of
review. If these preliminary results are
adopted in our final results of this
administrative review, we will instruct
the U.S. Customs Service to assess
antidumping duties on suspended
entries on all appropriate entries.

We invite interested parties to
comment on these preliminary results.
Parties who submit arguments in this
segment of the proceeding should also
submit with each argument (1) a
statement of the issue and (2) a brief
summary of the argument.

EFFECTIVE DATE: August 8, 2001.

FOR FURTHER INFORMATION CONTACT:
Michael Panfeld (Ta Chen); Stephen
Shin (Chia Far); Stephen Bailey
(YUSCO), Mesbah Motamed (Tung
Mung); or Rick Johnson, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482-0172, (202) 482—
0413, (202) 482-1102, (202) 482—1382 or
(202) 482-3818, respectively.
SUPPLEMENTARY INFORMATION:

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (“the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to
the regulations codified at 19 CFR Part
351 (2000).

Background

On July 20, 2000, the Department
published in the Federal Register a
notice of “Opportunity to Request
Administrative Review” of the
antidumping duty order on stainless
steel sheet and strip in coils from
Taiwan. See Notice of Opportunity to
Request Administrative Review of
Antidumping or Countervailing Duty



		Superintendent of Documents
	2023-05-04T20:28:36-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




