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TENNESSEE VALLEY AUTHORITY
Meeting of the Regional Resource
Stewardship Council

AGENCY: Tennessee Valley Authority
(TVA).
ACTION: Notice of Meeting.

SUMMARY: TVA will convene a meeting
of the Regional Resource Stewardship
Council (Regional Council) to obtain
views and advice on the topic of
planning for and use of TVA reservoir
lands. Under the TVA Act, TVA is
charged with the proper use and
conservation of natural resources for the
purpose of fostering the orderly and
proper physical, economic and social
development of the Tennessee Valley
region. The Regional Council was
established to advise TVA on its natural
resource stewardship activities. Notice
of this meeting is given under the
Federal Advisory Committee Act, 5
U.S.C. App. 2, (FACA).

The meeting agenda includes the
following:

(1) Orientation to the second-term of
the Regional Council.

(2) TVA reservoir lands—planning,
management, and use.

(a) Panel presentations and discussion
on the public land policies and
practices of other public land
management agencies.

(b) Briefing on TVA’s reservoir land
planning process and land management
practices.

(c) Regional Council deliberation.

(3) Close out of business for the First
Term Regional Council.

4. Public comments on the topic of
TVA reservoir lands.

The Regional Council will hear
opinions and views of citizens by
providing a public comment session.
The Public comment session will be
held from 11 a.m. to Noon EST on
October 24, 2002. Citizens who wish to
express views and opinions on the topic
of TVA reservoir lands may do so
during the Public Comment portion of
the agenda. Up to one hour will be
allotted for the Public Comments with
participation available on a first-come,
first-served basis. Speakers addressing
the Regional Council are requested to
limit their remarks to no more than 5
minutes. Persons wishing to speak
register at the door and are then called
on by the Regional Council Chair during
the public comment period. Handout
materials should be limited to one
printed page. Written comments are also
invited and may be mailed to the
Regional Resource Stewardship Council,
Tennessee Valley Authority, 400 West
Summit Hill Drive, WT 11A, Knoxville,
Tennessee 37902.

DATES: The meeting will be held on
Wednesday and Thursday, October 23
and 24, 2002, from 8:30 a.m. to 5 p.m.
Eastern Standard Time each day.
ADDRESSES: The meeting will be held at
the Downtown Radisson, 401 West
Summit Hill Drive, Knoxville,
Tennessee 37902, and will be open to
the public. Anyone needing special
access or accommodations should let
the contact below know at least a week
in advance.

FOR FURTHER INFORMATION CONTACT:
Sandra L. Hill, 400 West Summit Hill
Drive, WT 11A, Knoxville, Tennessee
37902, (865) 632—2333.

Dated: October 1, 2002.
Kathryn J. Jackson,

Executive Vice President, River System
Operations & Environment, Tennessee Valley
Authority.

[FR Doc. 02-25507 Filed 10-7-02; 8:45 am)]
BILLING CODE 8120-08-M

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

Review Under 49 U.S.C. 41720 of
United/US Airways Agreements

AGENCY: Office of the Secretary,
Department of Transportation.

ACTION: Notice ending waiting period.

SUMMARY: United Air Lines and U.S.
Airways have submitted agreements to
the Department for review under 49
U.S.C. 41720. That statute requires
certain types of agreements between
major U.S. passenger airlines to be
submitted to the Department at least
thirty days before the agreements’
proposed effective date and allows the
Department to extend the waiting period
for any such agreements. The
Department has completed its review of
the United/US Airways agreements and
has determined to end the waiting
period for the agreements. The
Department has concluded that the
competitive issues presented by the
agreements do not presently require
further investigation. In reaching this
conclusion, the Department is relying
on the terms of the agreements, the data
provided in response to our requests,
and the two airlines’ acceptance of
restrictions imposed by the Justice
Department that are intended to limit
the possibility of anti-competitive
conduct.

FOR FURTHER INFORMATION CONTACT:
Thomas Ray, Office of the General
Counsel, 400 Seventh St. SW.,
Washington, DC 20590, (202) 366—4731.

SUPPLEMENTARY INFORMATION: On July 25
United and U.S. Airways submitted
code-share and frequent flyer program
reciprocity agreements to us for review
under 49 U.S.C. 41720. After informally
reviewing the agreements, we find that
no formal investigation of the
agreements is warranted at this time,
and we have determined that we should
end the waiting period. The two airlines
have agreed to restrictions proposed by
the Justice Department that are intended
to limit the possibility of anti-
competitive behavior, and each airline
has represented to us that it will
continue to compete independently on
fares and service levels. To ensure that
they abide by those representations, we
will monitor closely their conduct in
implementing the agreements.

Under 49 U.S.C. 41720, certain kinds
of joint venture agreements among
major U.S. passenger airlines must be
submitted to us at least thirty days
before their proposed implementation
date. We may extend the waiting period
by 150 days with respect to a code-
sharing agreement and by sixty days for
the other types of agreements covered
by the advance-filing requirement. At
the end of the waiting period (either the
thirty-day period or any extended
period implemented by us), the parties
may implement their agreement.

The statute does not require the
parties to obtain our approval before
they implement an agreement. Blocking
them from implementing their
agreement would normally require our
issuance of an order under 49 U.S.C.
41712 (formerly section 411 of the
Federal Aviation Act) in a formal
enforcement proceeding that
determined that the agreement’s
implementation would be an unfair
method of competition and thus a
violation of that section. Our review of
all agreements submitted under 49
U.S.C. 41720 has been informal. It is
analogous to the review of major
mergers and acquisitions conducted by
the Justice Department and the Federal
Trade Commission under the Hart-Scott-
Rodino Act, 15 U.S.C. 18a, since we
consider whether we should institute a
formal proceeding for determining
whether an agreement would violate
section 41712.

While our review of the United/US
Airways agreements has been informal,
we established an opportunity for other
parties to review redacted copies of the
United/US Airways agreements and to
submit comments due to the public
interest in the agreements. 67 FR 50745
(August 5, 2002). We have carefully
considered the comments filed on the
agreements as well as the agreements
themselves and other information
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provided to us by the parties. We have
also consulted with the Justice
Department, which has been reviewing
the agreements under its responsibility
to enforce the antitrust laws. Of course,
our authority under 49 U.S.C. 41712 to
prohibit unfair methods of competition
is somewhat broader than the Justice
Department’s authority to enforce the
antitrust laws. See, e.g., United Air
Lines v. CAB, 766 F.2d 1107 (7th Cir.
1985). We extended the waiting period
twice in order to conduct a
comprehensive review of the
agreements. 67 FR 54525 (August 22,
2002); 67 FR 59328 (September 20,
2002).

We have determined to end the
waiting period for the United/US
Airways agreements and take no action
at this time to prevent the airlines from
beginning to implement the agreements.
At the present time, the material we
have reviewed is not sufficient for us to
conclude that an enforcement
proceeding under 49 U.S.C. 41712 is
warranted. However, we have a number
of concerns about the United/US
Airways agreements and the
relationship being created by them. The
two airlines together will have an
industry market share of 23 percent, as
measured by domestic revenue-
passenger-miles (“RPMs”). In contrast,
the largest airline, American, has a 17
percent market share. United has a 14
percent share, while U.S. Airways has a
9 percent share. U.S. Airways has also
been the primary airline in the
Northeast. We have a concern that the
joint venture relationship being created
by United and U.S. Airways may lead to
lessening of competition between the
two airlines in some markets. On the
other hand, the joint venture will
provide service benefits for a number of
travellers and may increase competition
in other markets, if United and U.S.
Airways have strong incentives to
compete with each other. While there is
considerable overlap between the
United and U.S. Airways route
networks, the code-share arrangement
will enable United and U.S. Airways to
offer more integrated connecting
services in markets not now served by
either airline, which will benefit
consumers traveling in those markets.

Legally and practically, the airlines’
joint venture relationship will not be the
equivalent of a merger, there will not be
a significant integration of the airlines’
operations, and each airline has
represented that it will independently
establish its fare levels and capacity
levels in its city-pair markets. In
addition, the fares paid by passengers
on flights operated under the code-share

arrangement will go to the airline
operating the flight, even if the
passenger bought the ticket under the
other airline’s code (the airline
operating the flight is the operating
carrier, while the other airline is the
marketing carrier). This should give
each airline an incentive to compete
with its partner by operating its own
flights, since it will obtain passenger
revenues only when it is the operating
carrier.

After examining the United/US
Airways agreements, the Justice
Department has determined that it will
not challenge those agreements under
the antitrust laws if United and U.S.
Airways accept certain restrictions on
their joint venture. The two airlines
have accepted those restrictions, as set
forth in a letter agreement with the
Justice Department. These restrictions
primarily bar the airlines from code-
sharing on certain nonstop routes and
engaging in certain pricing conduct that
could provide a vehicle for signaling
and collusion. The two airlines have
also agreed with the Justice Department
that each airline will independently
establish the terms and conditions for
its frequent flyer program. The terms of
the parties’ agreements, with restrictions
set forth in the airlines’ agreement with
the Justice Department, appear at this
time to address our immediate concerns
with competition by United and U.S.
Airways. In reaching our conclusion, we
are expressly relying on the airlines’
representations to us and on their strict
compliance with the terms of their
agreement with the Department of
Justice.

Under the agreement with the Justice
Department, United and U.S. Airways
will not code-share on local traffic on
routes where both offer nonstop service,
including their hub-to-hub routes
(Philadelphia-Los Angeles, for
example). They will not code-share on
local traffic on nonstop services
operated to the same endpoint from
either Dulles International Airport or
Reagan Washington National Airport,
except for Washington, DC-LaGuardia/
Boston flights. On routes served by only
one of the two airlines, the marketing
carrier’s fares must be the same as the
operating carrier’s fares. On routes
served by both airlines where both have
comparable service (connecting service,
for example), each airline’s fares for
flights operated by the other airline
must be the same as the fares for its own
flights or the fares established by the
airline operating the flights. The
marketing airline thus must charge
either the same fares as the operating
airline or the fares charged by the

marketing airline for its own flights. On
routes where one airline offers nonstop
service and the other airline offers
connecting service, the latter airline’s
fares for the nonstop service must be the
same as the operating carrier’s fares.
Finally, United and U.S. Airways must
continue to act independently in
establishing the terms and conditions of
their frequent flyer programs and in
bidding on corporate contracts, although
when consistent with the antitrust laws
they may offer customers the option of
a joint bid.

As noted, we have considered the
comments submitted on the agreements.
While many of them support the
United/US Airways joint venture,
several of the comments argue that the
joint venture will be anti-competitive
and that we should institute a formal
proceeding to investigate its competitive
effects. At this time we are not
persuaded that the joint venture or the
agreements would, on their face, violate
49 U.S.C. 41712. We have not yet seen
evidence that the agreements will
unreasonably restrict either airline’s
incentives and ability to compete
independently or would be likely to
result in collusion on fares or service
levels.

Given our strong concern that the
agreements not have anti-competitive
results, however, we intend to monitor
closely their implementation by United
and U.S. Airways. If we obtain evidence
that the airlines’ implementation of
their joint venture is having an adverse
impact on competition, we may take
action under 49 U.S.C. 41712 at that
time. Furthermore, if United and U.S.
Airways at any future time decide that
they will no longer comply with the
restrictions agreed upon with the Justice
Department, they will have created a
new agreement which must be
submitted to us under 49 U.S.C. 41720
and which therefore cannot be
implemented until the end of a new
waiting period. The same will be true if
they materially modify the terms of the
agreements submitted by them on July
25. Under our established interpretation
of 49 U.S.C. 41720, airlines that
significantly modify a joint venture
agreement must submit the modified
agreement to us under that statute.

We are continuing to examine the
similar agreements submitted by Delta,
Continental, and Northwest, which were
filed one month after United and U.S.
Airways submitted their agreements. 67
FR 56340 (September 3, 2002).
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Issued in Washington, DC, on October 2,
2002.

Read C. Van de Water,

Assistant Secretary for Aviation and
International Affairs.

[FR Doc. 02-25523 Filed 10-7-02; 8:45 am]
BILLING CODE 4910-62-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

Aviation Proceedings, Agreements
Filed During the Week Ending
September 27, 2002

The following Agreements were filed
with the Department of Transportation
under the provisions of 49 U.S.C.
sections 412 and 414. Answers may be
filed within 21 days after the filing of
the application.

Docket Number: OST-2002-13428.
Date Filed: September 23, 2002.

Parties: Members of the International
Air Transport Association.

Subject: PTC123 0205 dated 20
September 2002, Mail Vote 236—TC123
North Atlantic (except USA-Malaysia),
Expedited Resolution r1-r6, Intended
effective date: 1 November 2002.

Docket Number: OST-2002-13429.
Date Filed: September 23, 2002.

Parties: Members of the International
Air Transport Association.

Subject: PTC123 0206 dated 20
September 2002, Mail Vote 237—TC123
Mid Atlantic Expedited Resolutions r1—
r5, PTC123 0207 dated 20 September
2002, Mail Vote 238—TC123 South
Atlantic Expedited Resolutions r6-r11,
Intended effective date: 1 November
2002.

Docket Number: OST-2002—13432.
Date Filed: September 24, 2002.

Parties: Members of the International
Air Transport Association.

Subject: PTC23 EUR-SASC 0098
dated 20 September 2002, Europe-South
Asian Subcontinent Resolutions r1-r12,
Minutes—PTC23 EUR-SASC 0099
dated 20 September 2002, Tables—
PTC23 EUR-SASC FARES 0038 dated
20 September 2002, Intended effective
date: 1 April 2003.

Dorothy Y. Beard,
Federal Register Liaison.

[FR Doc. 02—25532 Filed 10-7—-02; 8:45 am)]
BILLING CODE 4910-62—P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Agency Information Collection Activity
Under OMB Review

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.), this notice
announces that the Information
Collection Request (ICR) abstracted
below has been forwarded to the Office
of Management and Budget (OMB) for
extension of the currently approved
collection. The ICR describes the nature
of the information collection and the
expected burden. The Federal Register
Notice with a 60-day comment period
soliciting comments on the following
collection of information was published
on June 12, 2002, page 40373.

DATES: Comments must be submitted on
or before November 7, 2002. A comment
to OMB is most effective if OMB
receives it within 30 days of
publication.

FOR FURTHER INFORMATION CONTACT: ]udy
Street on (202) 267—9895.
SUPPLEMENTARY INFORMATION:

Federal Aviation Administration (FAA)

Title: Aviation Medical Examiner
Program.

Type of Request: Extension of a
currently approved collection.

OMB Control Number: 2120-0604.

Form(s): FAA Form 8520-2.

Affected Public: A total of 450
Aviation Medical Examiner applicants.

Abstract: This collection of
information is necessary in order to
determine applicants’ professional and
personel qualifications for certification
as an Aviation Medical Examiner
(AME). The information is used to
develop the AME directories used by
airmen who must undergo periodic
examinations by AMEs.

Estimated Annual Burden Hours: An
estimated 225 hours annually.
ADDRESSES: Send comments to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget, 725 17th Street, NW.,
Washington, DC 20503, Attention FAA
Desk Officer.

Comments are invited on: Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Department,
including whether the information will
have practical utility; the accuracy of
the Department’s estimates of the
burden of the proposed information

collection; ways to enhance the quality,
utility and clarity of the information to
be collected, and ways to minimize the
burden of the collection of information
on respondents, including the use of
automated collection techniques or
other forms of information technology.
Issued in Washington, DC, in October 2,
2002.
Judith D. Street,
FAA Information Collection Clearance
Officer, Standards and Information Division,
APF-100.
[FR Doc. 02—25594 Filed 10-7—02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Agency Information Collection Activity
Under OMB Review

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq), this notice
announces that the Information
Collection Request (ICR) abstracted
below has been forwarded to the Office
of Management and Budget (OMB) for
extension of the currently approved
collection. The ICR describes the nature
of the information collection and the
expected burden. The Federal Register
Notice with a 60-day comment period
soliciting comments on the following
collection of information was published
on June 12, 2002, page 40373.

DATES: Comments must be submitted on
or before November 7, 2002. A comment
to OMB is most effective if OMB
receives it within 30 days of
publication.

FOR FURTHER INFORMATION CONTACT: ]udy
Street on (202) 267—9895.
SUPPLEMENTARY INFORMATION:

Federal Aviation Administration (FAA)

Title: Procedures for non-federal
Navigational Facilities, FAR 171.

Type of Request: Extension of a
currently approved collection.

OMB Control Number: 2120-0014.

Form(s): FAA Form 6030-1, 603017,
67904, 6790-5.

Affected Public: A total of 2413
navigation facility operators.

Abstract: The non-Federal navigation
facilities are electrical/electronic aids to
air navigation which are purchased,
installed, operated, and maintained by
an entity other than the FAA and are
available for use by the flying public.
These aids may be located at unattended
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