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2. An Exelon corporate executive will
train and coach every executive-level
employee (defined to include plant
managers and all vice-president level
personnel) throughout the licensed
organizations, including every nuclear
station and headquarters, on the
employee protection provisions of 10
CFR 50.7. The sessions will be
conducted by an Exelon executive
knowledgeable about the issues
involved in the August 25, 2000,
violation and will be held in small
groups to assure focus and interactive
involvement of every executive. The
sessions will include a case study of the
selection decision that caused this
enforcement action and a discussion of
the lessons learned.

3. Each executive trained pursuant to
Paragraph 2 above will be provided a
communications package for use in
training the managers in that executive’s
chain-of-command regarding these
issues and the Licensees’ expectations
for handling employee interactions.

4. The Licensees will enhance
training on the prevention of
employment discrimination beyond that
in its existing management training
programs. Lesson plans and other
materials used in management training
programs on the prevention of
employment discrimination will be
reviewed and revised as appropriate to
address maintaining a safety conscious
work environment and the employee
protection provisions of 10 CFR 50.7.
The on-going training will be conducted
at a frequency consistent with the
Licensees’ existing policies, practices
and procedures.

5. The Licensees will review the
internal candidate selection process to
ensure that the process incorporates the
principles of employee protection under
10 CFR 50.7.

6. A communication will be
distributed to all employees of the
Licensees’ organizations that strongly
reaffirms management’s commitment to
fostering a safety-conscious work
environment in all organizations at all
sites and in its headquarters
organization. The Licensees will also
reaffirm to all employees the Licensees’
commitments to a strong and viable
Employee Concerns Program and will
reiterate the various means that all
employees may employ to raise issues
that may be of concern to them.

7. Exelon will review all work
environment surveys conducted since
September 2000 at the Byron Station
(where the former employee previously
worked) to assure that management
responses to any findings were
implemented to assure that no residual
effect exists in the safety-conscious

work environment at the station as a
result of the selection decision. Exelon
will provide to the Regional
Administrator, NRC Region III, Lisle,
Ilinois, a written description of the
results of this review and any actions
taken or planned to be taken to assure
that a safety conscious work
environment exists at the Byron Station.

8. The Licensees will accomplish
these actions within six months of the
date of this Order and will furnish a
written report of the results achieved to
the Director, Office of Enforcement,
within 30 days following completion.

The Director, Office of Enforcement
may relax or rescind, in writing, any of
the above conditions upon a showing by
the Licensees of good cause.

Any person adversely affected by this
Confirmatory Order, other than the
Licensees, may request a hearing within
20 days of its issuance. Where good
cause is shown, consideration will be
given to extending the time to request a
hearing. A request for extension of time
in which to submit a request for a
hearing must be made in writing to the
Director, Office of Enforcement, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, and include a
statement of good cause for the
extension. Any request for a hearing
shall be submitted to the Secretary,
Office of the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, ATTN: Chief, Rulemaking
and Adjudications Staff, Washington,
DC 20555. Copies of the hearing request
shall also be sent to the Director, Office
of Enforcement, U.S. Nuclear Regulatory
Commission, Washington, DC 20555; to
the Assistant General Counsel for
Materials Litigation and Enforcement at
the same address; to the Regional
Administrator, NRC Region III, 801
Warrenville Road, Lisle, IL 60532—4351;
to the Regional Administrator, NRC
Region I, 475 Allendale Road, King of
Prussia, PA 19406—1415; and to the
Licensees. Because of continuing
disruptions in delivery of mail to United
States Government offices, it is
requested that requests for hearing be
transmitted to the Secretary of the
Commission either by means of
facsimile transmission to 301-415-1101
or by e-mail to hearingdocket@nrc.gov
and also to the Office of the General
Counsel either by means of facsimile
transmission to 301-415-3725 or by e-
mail to OGCMailCenter@nrc.gov. If such
a person requests a hearing, that person
shall set forth with particularity the
manner in which his interest is
adversely affected by this Order and

shall address the criteria set forth in 10
CFR §2.714(d).?

If a hearing is requested by a person
whose interest is adversely affected, the
Commission will issue an Order
designating the time and place of any
hearing. If a hearing is held, the issue to
be considered at such hearing shall be
whether this Order should be sustained.
In the absence of any request for
hearing, or written approval of an
extension of time in which to request a
hearing, the provisions specified in
Section V above shall be final twenty
(20) days from the date of this Order
without further order or proceedings. If
an extension of time for requesting a
hearing has been approved, the
provisions specified in Section V shall
be final when the extension expires if a
hearing request has not been received. A
request for hearing shall not stay the
immediate effectiveness of this order.

Dated at Rockville, Maryland this 3rd Day
of October 2002.

For the U.S. Nuclear Regulatory
Commission.

Frank J. Congel,

Director, Office of Enforcement.

[FR Doc. 02—25844 Filed 10-9—-02; 8:45 am]|
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In the Matter of High Mountain
Inspection Service, Inc., Mills, WY;
Order Imposing Civil Monetary Penalty

I

High Mountain Inspection Service,
Inc., (Licensee) is the holder of
Materials License No. 49—26808—02
issued by the Nuclear Regulatory
Commission (NRC or Commission) on

1 The most recent version of Title 10 of the Code
of Federal Regulations, published January 1, 2002,
inadvertently omitted the last sentence of 10 CFR
2.714(d) and subparagraphs (d)(1) and (2), regarding
petitions to intervene and contentions. Those
provisions are extant and still applicable to
petitions to intervene. Those provisions are as
follows: “In all other circumstances, such ruling
body or officer shall, in ruling on—(1) A petition
for leave to intervene or a request for hearing,
consider the following factors, among other things:
(i) The nature of the petitioner’s right under the Act
to be made a party to the proceeding. (ii) The nature
and extent of the petitioner’s property, financial, or
other interest in the proceeding. (iii) The possible
effect of any order that may be entered in the
proceeding on the petitioner’s interest. (2) The
admissibility of a contention, refuse to admit a
contention if: (i) The contention and supporting
material fail to satisfy the requirements of
paragraph (b)(2) of this section; or (ii) The
contention, if proven, would be of no consequence
in the proceeding because it would not entitle
petitioner to relief.
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October 3, 1995. The license authorizes
the Licensee to conduct radiography
activities in accordance with the
conditions specified therein.

II

An inspection of the Licensee’s
activities was completed on January 24,
2002. The results of that inspection
indicated that the Licensee had not
conducted its activities in full
compliance with NRC requirements. A
written Notice of Violation and
Proposed Imposition of Civil Penalty
(Notice) was served upon the Licensee
by letter dated May 7, 2002. The Notice
states the nature of the violations, the
provisions of the NRC’s requirements
that the Licensee had violated, and the
amount of the civil penalty proposed for
the violations.

The Licensee responded to the Notice
in a letter dated June 18, 2002. In its
response, the Licensee admitted to the
violations associated with the civil
penalty but asserted mitigating
extenuating circumstances. Further, the
Licensee stated that the NRC did not
fully and properly consider the facts
presented in the February 27, 2002,
predecisional enforcement conference
and in the licensee’s letter dated April
4, 2002. The licensee requested
remission or at least significant
mitigation of the civil penalty.

111

After consideration of the Licensee’s
response and the statements of fact,
explanation, and argument for
mitigation contained therein, the NRC
staff has determined, as set forth in the
Appendices to this Order, that the
violations occurred as stated and that
the penalty proposed for the violations
designated in the Notice should be
imposed.

v

In view of the foregoing and pursuant
to Section 234 of the Atomic Energy Act
of 1954, as amended (Act), 42 U.S.C.
2282, and 10 CFR 2.205, it is hereby
ordered that:

The Licensee pay a civil penalty in
the amount of $6,000 within 30 days of
the date of this Order, in accordance
with NUREG/BR-0254. In addition, at
the time of making the payment, the
licensee shall submit a statement
indicating when and by what method
payment was made, to the Director,
Office of Enforcement, U.S. Nuclear
Regulatory Commission, One White
Flint North, 11555 Rockville Pike,
Rockville, MD 20852-2738.

\Y%

In accordance with 10 CFR 2.202, the
licensee, and any other person adversely
affected by this Order, may request a
hearing on this Order within thirty (30)
days of the date of this Order. Where
good cause is shown, consideration will
be given to extending the time to request
a hearing. A request for extension of
time must be made in writing to the
Director, Office of Enforcement, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, and include a
statement of good cause for the
extension. A request for a hearing
should be clearly marked as a “Request
for an Enforcement Hearing”. An
request for a hearing shall be submitted
to the Secretary, Office of the Secretary
of the Commission, U.S. Nuclear
Regulatory Commission, ATTN:
Rulemakings and Adjudications Staff,
Washington, DC 20555. Copies also
shall be sent to the Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, Washington, DC 20555; to
the Assistant General Counsel for
Materials Litigation and Enforcement at
the same address; to the Regional
Administrator, NRC Region IV, 611
Ryan Plaza Drive, Suite 400, Arlington,
Texas 76011; and to the licensee if the
hearing request is by a person other than
the licensee. Because of continuing
disruptions in delivery of mail to United
States Government offices, it is
requested that requests for hearing be
transmitted to the Secretary of the
Commission either by means of
facsimile transmission to 301-415-1101
or by e-mail to hearingdocket@nrc.gov
and also to the Office of the General
Counsel either by means of facsimile
transmission to 301-415—3725 or by e-
mail to OGCMailCenter@nrc.gov.

If a person other than the licensee
requests a hearing, that person shall set
forth with particularity the manner in
which his interest is adversely affected
by this Order and shall address the
criteria set forth in 10 CFR 2.714(d).?

1The most recent version of Title 10 of the Code
of Federal Regulations, published January 1, 2002,
inadvertently omitted the last sentence of 10 CFR
2.714(d) and subparagraphs (d)(1) and (2), regarding
petitions to intervene and contentions. Those
provisions are extant and still applicable to
petitions to intervene. Those provisions are as
follows: “In all other circumstances, such ruling
body or officer shall, in ruling on—(1) A petition
for leave to intervene or a request for hearing,
consider the following factors, among other things:
(i) The nature of the petitioner’s right under the Act
to be made a party to the proceeding. (ii) The nature
and extent of the petitioner’s property, financial, or
other interest in the proceeding. (iii) The possible
effect of any order that may be entered in the
proceeding on the petitioner’s interest. (2) The
admissibility of a contention, refuse to admit a
contention if: (i) The contention and supporting
material fail to satisfy the requirements of

If a hearing is requested, the
Commission will issue an Order
designating the time and place of the
hearing. If the Licensee fails to request
a hearing within 30 days of the date of
this Order (or if written approval of an
extension of time in which to request a
hearing has not been granted), the
provisions of this Order shall be
effective without further proceedings. If
payment has not been made by that
time, the matter may be referred to the
Attorney General for collection.

In the event the Licensee requests a
hearing as provided above, the issue to
be considered at such hearing shall be
whether on the basis of the violations
admitted by the Licensee, this Order
should be sustained.

Dated this 30th day of September, 2002.
For The Nuclear Regulatory Commission.
Frank J. Congel,
Director, Office of Enforcement.
[FR Doc. 02—25845 Filed 10-9-02; 8:45 am)]
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Rochester Gas and Electric
Corporation R.E. Ginna Nuclear Power
Plant; Notice of Intent To Prepare an
Environmental Impact Statement and
Conduct Scoping Process

Rochester Gas and Electric
Corporation (RG&E) has submitted an
application for renewal of Facility
Operating License DPR-18 for an
additional 20 years of operation at the
R.E. Ginna Nuclear Power Plant (Ginna).
Ginna is located in Wayne County, New
York, approximately 20 miles east of
Rochester, New York. The application
for renewal was submitted by letter
dated July 30, 2002, pursuant to 10 CFR
part 54. A notice of receipt of
application, including the
environmental report (ER), was
published in the Federal Register on
August 26, 2002 (67 FR 54825). A notice
of acceptance for docketing of the
application for renewal of the facility
operating license was published in the
Federal Register on September 30, 2002
(67 FR 61354). The purpose of this
notice is to inform the public that the
U.S. Nuclear Regulatory Commission
(NRC) will be preparing an
environmental impact statement (EIS) in
support of the review of the license
renewal application and to provide the

paragraph (b)(2) of this section; or (ii) The
contention, if proven, would be of no consequence
in the proceeding because it would not entitle
petitioner to relief.
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