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DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

[Docket No. NHTSA 2001-10854; Notice 2]

Michelin North America, Inc., Grant of
Application for Decision of
Inconsequential Noncompliance

Michelin North America, Inc.,
(Michelin) has determined that
approximately 1,400 11R24.5 Michelin
XDY-EX LRH tires do not meet the
labeling requirements mandated by
Federal Motor Vehicle Safety Standard
(FMVSS) No. 119, “New Pneumatic
Tires for Vehicles Other than Passenger
Cars,” and has filed an appropriate
report pursuant to 49 CFR Part 573,
“Defect and Noncompliance Reports.”
Michelin has also applied to be
exempted from the notification and
remedy requirements of 49 U.S.C.
Chapter 301—“Motor Vehicle Safety”
on the basis that the noncompliance is
inconsequential to motor vehicle safety.

Notice of receipt of the application
was published, with a 30-day comment
period, on October 29, 2001, in the
Federal Register (FR66 54572). NHTSA
received no comments.

FMVSS No. 199, S6.5, mandates that
the tire identification and the DOT
symbol labeling shall comply with 49
CFR part 574.

Michelin’s noncompliance relates to
the mislabeling of approximately 1,400
tires. The tires are 11R24.5 Michelin
XDY-EX LRH truck tires. Michelin
states that, “‘During the period of the
29th week of 2001 through the 36th
week of 2001, the Spartanburg, South
Carolina plant of Michelin North
America produced a number of tires
with a portion of the DOT tire
identification number marking (as
required on one side of the tire by 49
CFR 571.119 S6.5b) which did not meet
the labeling specifications as described
by 49 CFR 574.5.”

Instead of a required marking that
reads: “DOT B6 4F BVR X NN01”, the
tires were marked: “DOT B6 4F NNO1
X BVR” where NN is the week of
fabrication and 01 is the year. According
to Michelin, all performance
requirements of FMVSS No. 119 are met
or exceeded. Up to 1,200 noncompliant
tires have been delivered to end-users.
The remaining noncompliant tires have
been isolated in Michelin’s warehouses
and will be either brought into full
compliance with the marking
requirements of FMVSS No. 119 or
scrapped.

Michelin supports its application for
inconsequential noncompliance by
stating that they do not believe the

marking error will impact motor vehicle
safety because the tires meet all Federal
motor vehicle safety performance
standards and the non-compliance is
one of labeling.

Michelin has reviewed and
strengthened its procedures for
detecting this type of error. Instead of
checking the first piece of a particular
production run at the press, future
samples will be taken to a separate
inspection station where exact labeling
specifications are displayed for
comparison. Based on this
improvement, the likelihood of future
errors of this type is reduced.

The agency believes that in the case
of a tire labeling noncompliance, the
measure of its inconsequentiality to
motor vehicle safety is whether the
mislabeling would affect the
manufacturer’s ability to identify them,
should the tires be recalled for
performance related noncompliance. In
this case, the nature of the labeling error
does not prevent the correct
identification of the affected tires. 49
CFR 574.5 requires the date code
portion of the tire identification number
to be placed in the last or right-most
position. Michelin’s switching of the
date code with the third position
reserved for optional code information
should not cause confusion since that
optional information consists of letters,
not numbers. Consequently, persons
reading the tire identification label
would easily be able to identify the four
digit date code.

In consideration of the foregoing,
NHTSA has decided that the applicant
has met its burden of persuasion that
the noncompliance it describes is
inconsequential to motor vehicle safety.
Accordingly, Michelin’s application is
hereby granted, and the application is
exempted from the obligation of
providing notification of, and a remedy
for, the noncompliance.

(49 U.S.C. 30118, 30120; delegations of

authority at 49 CFR 1.50 and 501.8).
Dated: February 22, 2002.

Stephen R. Kratzke,

Associate Administrator, for Safety

Performance Standards.

[FR Doc. 02-5092 Filed 3—4—02; 8:45 am]

BILLING CODE 4910-59-P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board
[STB Finance Docket No. 34168]

West Texas & Lubbock Railroad
Company, Inc. and the Burlington and
Northern and Santa Fe Railway
Company—Joint Relocation Project
Exemption—in Lubbock, TX

On February 20, 2002, West Texas &
Lubbock Railroad Company, Inc.
(WTLR) filed a notice of exemption
under 49 CFR 1180.2(d)(5) to participate
in a joint relocation project with The
Burlington Northern and Santa Fe
Railway Company (BNSF) in Lubbock,
Lubbock County, TX.1 The transaction
was scheduled to be consummated after
February 22, 2002. The earliest the
transaction can be consummated is
February 27, 2002, the effective date of
the exemption (7 days after the verified
notice of exemption was filed).

Under the joint relocation project,
WTLR and BNSF propose the following
transactions:

(1) WTLR will relocate to a new
connecting track, which is to be built on
behalf of WTLR by the City of Lubbock,
located between WTLR milepost 7.2 and
BNSF milepost 83.6, in Lubbock;

(2) BNSF will grant overhead trackage
rights to WTLR over BNSF’s line
extending from BNSF milepost 83.6, at
Broadview, TX, to BNSF milepost 88.6,
at Canyon Jct., TX, a distance of
approximately 5 miles;

(3) WTLR will abandon
approximately 6.1 miles of its line
between WTLR milepost 7.2 and WTLR
milepost 1.1, in Lubbock.

WTLR states that the proposed joint
relocation project will not disrupt
service to shippers.2 Additionally,
WTLR states that the relocated line and
trackage rights will not involve an
expansion of service by WTLR into a
new territory but will enable WTLR to
preserve its current connection with
BNSF in downtown Lubbock once
WTLR abandons its line.

The Board will exercise jurisdiction
over the abandonment or construction
components of a relocation project, and
require separate approval or exemption,
only where the removal of track affects
service to shippers or the construction

1The joint relocation project is part of a plan to
accommodate the upgrade of U.S. Highway 82 in
downtown Lubbock to a multilane, multilevel,
controlled-access freeway. See State of Texas
(Acting by and Through the Texas Department of
Transportation)—Acquisition Exemption—West
Texas & Lubbock Railroad Company, Inc., STB
Finance Docket No. 33889 (STB served July 5, 2000
and Mar. 6, 2001).

2 There are no shippers located on the WTLR line
being abandoned.



9804

Federal Register/Vol. 67, No. 42/Monday, March 4, 2002/ Notices

of new track involves expansion into
new territory. See City of Detroit v.
Canadian National Ry. Co., et al., 9
1.C.C.2d 1208 (1993), aff’d sub nom.
Detroit/Wayne County Port Authority v.
ICC, 59 F.3d 1314 (D.C. Cir. 1995). Line
relocation projects may embrace
trackage rights transactions such as the
one involved here. See D.T.&LR.-
Trackage Rights, 363 1.C.C. 878 (1981).
Under these standards, the incidental
abandonment, construction, and
trackage rights components require no
separate approval or exemption when
the relocation project, as here, will not
disrupt service to shippers and thus
qualifies for the class exemption at 49
CFR 1180.2(d)(5).

As a condition to this exemption, any
employees affected by the trackage
rights will be protected by the
conditions imposed in Norfolk and
Western Ry. Co.—Trackage Rights—BN,
354 1.C.C. 605 (1978), as modified in
Mendocino Coast Ry., Inc.—Lease and
Operate, 360 1.C.C. 653 (1980).

If the notice contains false or
misleading information, the exemption
is void ab initio. Petitions to revoke the
exemption under 49 U.S.C. 10502(d)
may be filed at any time. The filing of
a petition to revoke will not
automatically stay the transaction.

An original and 10 copies of all
pleadings, referring STB Finance Docket
No. 34168, must be filed with the
Surface Transportation Board, Office of
the Secretary, Case Control Unit, 1925 K
Street, N.W., Washington, DC 20423—
0001. In addition, a copy of each
pleading must be served on Karl Morell,
Esq., BALL JANIK LLP, 1455 F Street,
NW., Suite 225, Washington, DG 20005.

Board decisions and notices are
available on our website at
www.stb.dot.gov.

Decided: February 25, 2002.

By the Board, David M. Konschnik,
Director, Office of Proceedings.

Vernon A. Williams,

Secretary.

[FR Doc. 02—4926 Filed 3—1-02; 8:45 am)]
BILLING CODE 4915-00-P

DEPARTMENT OF VETERANS
AFFAIRS

National Research Advisory Council;
Notice of Meeting

The Department of Veterans Affairs
(VA) gives notice under Public Law 92—
463 (Federal Advisory Committee Act)
that the Department of Veterans Affairs
(VA) National Research Advisory
Council will meet at the Hyatt Dulles,

2300 Dulles Corner Boulevard,
Herndon, VA 20171, March 4, 2002,
from 8:30 a.m. until 4 p.m. The meeting
will be open to the public.

The meeting will begin with opening
remarks and an overview by Dr. George
Rutherford, Council Chairman. The
Council will receive briefings on
Biomedical Research Program, Career
Development Program, and Research,
Education, and Clinical Centers. During
the afternoon, the Council will receive
briefings on Bioterrorism Issues in VA
Research and Intellectual Property
Issues. The meeting will conclude with
a discussion of above agenda topics,
administrative issues and future agenda
topics.

Established by the Secretary, the
purpose of the Council is to provide
external advice and review for VA’s
research mission. Any member of the
public wishing to attend the meeting or
wishing further information should
contact Ms. Karen Scott, Office of
Research and Development at (202)
273-8284.

Dated: February 27, 2002.
By direction of the Secretary.

Nora E. Egan,

Committee Management Officer.

[FR Doc. 02-5158 Filed 3—-1-02; 8:45 am]
BILLING CODE 8320-01-M
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