Federal Register/Vol. 69, No. 5/ Thursday, January 8, 2004/ Notices

1303

within the meaning of section 733 of the
Act (19 U.S.C. § 1673h). The
investigations were requested in a
petition filed on May 30, 2003, by
International Imaging Materials, Inc.
(IIMAK), Ambherst, NY.

Although the Department of
Commerce has preliminarily determined
that imports of certain wax and wax/
resin thermal transfer ribbons from
Korea are not being and are not likely
to be sold in the United States at less
than fair value, for purposes of
efficiency the Commission hereby
waives rule 207.21(b) 2 so that the final
phase of the investigations may proceed
concurrently in the event that
Commerce makes a final affirmative
determination with respect to such
imports.

Participation in the investigations and
public service list. Persons, including
industrial users of the subject
merchandise and, if the merchandise is
sold at the retail level, representative
consumer organizations, wishing to
participate in the final phase of these
investigations as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§201.11 of the Commission’s rules, no
later than 21 days prior to the hearing
date specified in this notice. A party
that filed a notice of appearance during
the preliminary phase of the
investigations need not file an
additional notice of appearance during
this final phase. The Secretary will
maintain a public service list containing
the names and addresses of all persons,
or their representatives, who are parties
to the investigations.

Limited disclosure of business
proprietary information (BPI) under an
administrative protective order (APO)
and BPI service list. Pursuant to
§207.7(a) of the Commission’s rules, the
Secretary will make BPI gathered in the
final phase of these investigations
available to authorized applicants under
the APO issued in the investigations,
provided that the application is made
no later than 21 days prior to the
hearing date specified in this notice.
Authorized applicants must represent
interested parties, as defined by 19
U.S.C. 1677(9), who are parties to the
investigations. A party granted access to
BPI in the preliminary phase of the
investigations need not reapply for such
access. A separate service list will be
maintained by the Secretary for those

2 Section 207.21(b) of the Commission’s rules
provides that, where the Department of Commerce
has issued a negative preliminary determination,
the Commission will publish a Final Phase Notice
of Scheduling upon receipt of an affirmative final
determination from Commerce.

parties authorized to receive BPI under
the APO.

Staff report. The prehearing staff
report in the final phase of these
investigations will be placed in the
nonpublic record on February 24, 2004,
and a public version will be issued
thereafter, pursuant to § 207.22 of the
Commission’s rules.

Hearing. The Commission will hold a
hearing in connection with the final
phase of this investigation beginning at
9:30 a.m. on March 9, 2004, at the U.S.
International Trade Commission
Building. Requests to appear at the
hearing should be filed in writing with
the Secretary to the Commission on or
before March 2, 2004. A nonparty who
has testimony that may aid the
Commission’s deliberations may request
permission to present a short statement
at the hearing. All parties and
nonparties desiring to appear at the
hearing and make oral presentations
should attend a prehearing conference
to be held at 9:30 a.m. on March 4, 2004,
at the U.S. International Trade
Commission Building. Oral testimony
and written materials to be submitted at
the public hearing are governed by
§§201.6(b)(2), 201.13(f), and 207.24 of
the Commission’s rules. Parties must
submit any request to present a portion
of their hearing testimony in camera no
later than 7 days prior to the date of the
hearing.

Written submissions. Each party who
is an interested party shall submit a
prehearing brief to the Commission.
Prehearing briefs must conform with the
provisions of § 207.23 of the
Commission’s rules; the deadline for
filing is March 2, 2004. Parties may also
file written testimony in connection
with their presentation at the hearing, as
provided in § 207.24 of the
Commission’s rules, and posthearing
briefs, which must conform with the
provisions of § 207.25 of the
Commission’s rules. The deadline for
filing posthearing briefs is March 16,
2004; witness testimony must be filed
no later than three days before the
hearing. In addition, any person who
has not entered an appearance as a party
to the investigations may submit a
written statement of information
pertinent to the subject of the
investigations on or before March 16,
2004. On March 31, 2004, the
Commission will make available to
parties all information on which they
have not had an opportunity to
comment. Parties may submit final
comments on this information on or
before April 2, 2004, but such final
comments must not contain new factual
information and must otherwise comply
with § 207.30 of the Commission’s rules.

All written submissions must conform
with the provisions of § 201.8 of the
Commission’s rules; any submissions
that contain BPI must also conform with
the requirements of §§ 201.6, 207.3, and
207.7 of the Commission’s rules. The
Commission’s rules do not authorize
filing of submissions with the Secretary
by facsimile or electronic means, except
to the extent permitted by § 201.8 of the
Commission’s rules, as amended, 67 FR
68036 (November 8, 2002).

In accordance with §§201.16(c) and
207.3 of the Commission’s rules, each
document filed by a party to the
investigations must be served on all
other parties to the investigations (as
identified by either the public or BPI
service list), and a certificate of service
must be timely filed. The Secretary will
not accept a document for filing without
a certificate of service.

Authority: These investigations are being
conducted under authority of title VII of the
Tariff Act of 1930; this notice is published
pursuant to § 207.21 of the Commission’s
rules.

By order of the Commission.

Issued: January 6, 2004.

Marilyn R. Abbott,

Secretary to the Commission.

[FR Doc. 04—443 Filed 1-7—-04; 8:45 am]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[USITC SE-04-001]

Sunshine Act Meeting

AGENCY: United States International
Trade Commission.

TIME AND DATE: January 14, 2004 at 11
a.m.

PLACE: Room 101, 500 E Street SW.,
Washington, DC 20436, Telephone:
(202) 205-2000.

STATUS: Open to the public.

MATTERS TO BE CONSIDERED:

1. Agenda for future meetings: none.

2. Minutes.

3. Ratification List.

4. Inv. No. 731-TA-1062
(Preliminary) (Kosher Chicken from
Canada)—briefing and vote. (The
Commission is currently scheduled to
transmit its determination to the
Secretary of Commerce on or before
January 15, 2004; Commissioners’
opinions are currently scheduled to be
transmitted to the Secretary of
Commerce on or before January 23,
2004.)

5. Outstanding action jackets: none.

In accordance with Commission
policy, subject matter listed above, not
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disposed of at the scheduled meeting,
may be carried over to the agenda of the
following meeting.

By order of the Commission.

Issued: January 6, 2004.
Marilyn R. Abbott,
Secretary to the Commission.
[FR Doc. 04—444 Filed 1-6—-04; 11:52 am|]
BILLING CODE 7020-02-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Jong H. Bek, M.D., Revocation of
Registration

On August 16, 2002, the Deputy
Administrator of the Drug Enforcement
Administration (DEA), issued a Notice
of Immediate Suspension of Registration
and Order to Show Cause to Jong H.
Bek, M.D. (Dr. Bek), notifying him of an
opportunity to show cause as to why
DEA should not revoke his DEA
Certificate of Registration, AB5580243,
as a practitioner, and deny any pending
applications for renewal or
modification, for reason that Dr. Bek’s
continued registration would be
inconsistent with the public interest, as
that term is used in 21 U.S.C. 824(a)(4).
The Notice of Suspension, Order to
Show Cause further informed Dr. Bek of
the suspension of his DEA Certificate of
Registration, as an imminent danger to
the public health or safety pursuant to
21 U.S.C. 824(d).

The Notice of Suspension, Order to
Show Cause alleged, in part, that Dr.
Bek repeatedly prescribed controlled
substances to undercover law
enforcement personnel without a
legitimate medical purpose, and was
arrested on state felony murder charges
after prescribing Xanax (a Schedule IV
controlled substance) to two patients
who subsequently overdosed on a
combination of Xanax and heroin. It was
further alleged that on July 25, 2002, the
Indiana Medical Board issued a 90-day
emergency suspension of Dr. Bek’s
medical license, thus, rendering him
without authorization to practice
medicine or handle controlled
substances during the period of
suspension. Finally the Notice of
Suspension, Order to Show Cause
further notified Dr. Bek that should no
request for a hearing be filed within 30
days, her hearing right would be
deemed waived.

The Order to Show Cause was
personally served on Dr. Bek on August
21, 2002 at a detention facility in Lake
County, Indiana, where Dr. Bek was
awaiting trial on the above referenced

felony charges. DEA has not received a
request for hearing or any other reply
from Dr. Bek or anyone purporting to
represent him in this matter.

Therefore, the Acting Deputy
Administrator of DEA, finding that (1)
thirty days having passed since the
delivery of the Notice of Suspension,
Order to Show Cause to Dr. Bek, (2) no
request for hearing having been
received, concludes that Dr. Bek is
deemed to have waived his hearing
right. See David W. Linder, 67 FR 12579
(2002). After considering material from
the investigative file in this matter, the
Acting Deputy Administrator now
enters her final order without a hearing
pursuant to 21 CFR 1301.43(d) and (e)
and 1301.46.

The Acting Deputy Administrator
finds that Dr. Bek currently possesses
DEA Certificate of Registration
AB5580243. A review of the
investigative file reveals that on August
31, 2002, the Indiana State Medical
Licensing Board (Board) issued an Order
summarily suspending Dr. Bek’s
medical license in that state. While not
outlining the specific basis for its action,
the suspension order nevertheless
alleged that Dr. Bek was “defending
certain State of Indiana criminal
charges” and that the matter was set for
trial on April 28, 2003. The Acting
Deputy Administrator has recently
received information that on October 24,
2002, Dr. Bek and the Board entered
into a Stipulation and Agreement to
Extension of Summary Suspension,
whereby the parties agreed that the
suspension at issue would be extended
“until the criminal charges against [Dr.
Bek] are resolved and until the Board
has an opportunity to take final action
on his license.”

The Acting Deputy Administrator has
obtained a copy of a letter dated October
16, 2003, from the Director of the
Indiana Medical Licensing Board,
Health Professions Bureau to the
Merrillville Resident Office of DEA
notifying that Dr. Bek’s Indiana state
medical license remains suspended. The
investigative file contains no evidence
that the agreed extension of the Board’s
suspension order regarding
Respondent’s medical license has been
lifted and the Acting Deputy
Administrator has received no evidence
that Dr. Bek’s medical license has been
reinstated. Therefore, the Acting Deputy
Administrator finds that Dr. Bek is not
currently authorized to practice
medicine in the State of Indiana. As a
result, it is reasonable to infer that he is
also without authorization to handle
controlled substances in that state.

DEA does not have statutory authority
under the Controlled Substances Act to

issue or maintain a registration if the
applicant or registrant is without state
authority to handle controlled
substances in the state in which he
conducts business. See 21 U.S.C.
802(21), 823(f) and 824(a)(3). This
prerequisite has been consistently
upheld. See James F. Graves, M.D., 67
FR 70968 (2002); Dominick A. Ricci,
M.D., 58 FR 51104 (1993); Bobby Watts,
M.D., 53 FR 11919 (1988).

Here, it is clear that Dr. Bek’s medical
license is currently suspended and
therefore, he is not currently licensed to
handle controlled substances in the
State of Indiana, the state where he
maintains a DEA controlled substance
registration. Therefore, Dr. Bek is not
entitled to a DEA registration in that
state. Because Dr. Bek is not entitled to
a DEA registration in Indiana due to his
lack of state authorization to handle
controlled substances, the Acting
Deputy Administrator concludes that it
is unnecessary to address whether his
registration should be revoked based
upon the other grounds asserted in the
Notice of Immediate Suspension of
Registration and Order to Show Cause.
See Fereida Walker-Graham, M.D., 68
FR 24761 (2003); Nathaniel-Aikens-
Afful, M.D., 62 FR 16871 (1997); Sam F.
Moore, D.V.M., 58 FR 14428 (1993).

Accordingly, the Acting Deputy
Administrator of the Drug Enforcement
Administration, pursuant to the
authority vested in her by 21 U.S.C. 823
and 824 and 28 CFR 0.100(b) and 0.104,
hereby orders that DEA Certificate of
Registration AB5580243, issued to Jong
H. Bek, M.D. be, and it hereby is,
revoked. The Acting Deputy
Administrator further orders that any
pending applications for renewal or
modification of such registration be, and
they hereby are, denied. This order is
effective February 9, 2004.

Dated: December 18, 2003.

Michele M. Leonhart,

Acting Deputy Administrator.

[FR Doc. 04—341 Filed 1-7—-04; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

City Drug Company; Denial of
Application

On November 19, 2002, the Deputy
Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration (DEA), issued an Order
to Show Cause to City Drug Company
(City Drug) notifying the applicant of an
opportunity to show cause as to why
DEA should not deny its pending
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