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[Investigation Nos. 303-TA-23, 731-TA-
566-570, and 731-TA-641 (Final)
(Reconsideration) (Third Remand)]

Ferrosilicon From Brazil, China,
Kazakhstan, Russia, Ukraine, and
Venezuela

AGENCY: International Trade
Commission.

ACTION: Notice of remand proceedings.

SUMMARY: The United States
International Trade Commission
(Commission) hereby gives notice of the
court-ordered remand of its
reconsideration proceedings pertaining
to countervailing duty Investigation No.
303-TA-23 (Final) concerning
ferrosilicon from Venezuela, and
antidumping Investigations Nos. 731—
TA-566-570 and 731-TA—641 (Final)
concerning ferrosilicon from Brazil,
China, Kazakhstan, Russia, Ukraine, and
Venezuela.

DATES: Effective Date: June 22, 2004.

FOR FURTHER INFORMATION CONTACT:
Christopher J. Cassise, Office of
Investigations, telephone 202—-708—
5408, or Marc A. Bernstein, Office of
General Counsel, telephone 202—-205—
3087, U.S. International Trade
Commission, 500 E Street, SW.,
Washington, DC 20436. Hearing-
impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission’s TDD terminal on 202—
205-1810. General information
concerning the Commission may also be
obtained by accessing its Internet server
(http://www.usitc.gov).

SUPPLEMENTARY INFORMATION:
Background

In August 1999 the Commission made
negative determinations upon
reconsideration in its antidumping and
countervailing duty investigations
concerning ferrosilicon from Brazil,
China, Kazakhstan, Russia, Ukraine, and
Venezuela. Ferrosilicon from Brazil,
China, Kazakhstan, Russia, Ukraine, and
Venezuela, Inv. Nos. 303-TA-23, 731—
TA-566-570, 731-TA—641 (Final)
(Reconsideration), USITC Pub. 3218
(Aug. 1999). The Commission’s
determinations were appealed to the
U.S. Court of International Trade (CIT).
On February 21, 2002, the CIT
remanded the matter to the Commission
for further proceedings. Elkem Metals
Co. v. United States, 193 F. Supp. 2d
1314 (Ct. Int’l Trade 2002). On remand,
the Commission conducted further
proceedings. In September 2002 it

Kazakhstan, Russia, Ukraine, and
Venezuela, Inv. Nos. 303—-TA-23, 731—
TA-566-570, and 731-TA-631 (Final)
(Reconsideration) (Remand), USITC
Pub. 3531 (Sept. 2002). On June 18,
2003, the CIT issued an opinion
concerning the Commission’s
determinations on remand which
affirmed the Commission in part and
remanded in part for further
proceedings. Elkem Metals Co. v. United
States, 276 F. Supp. 2d 1296 (Ct. Int’]
Trade 2003). In September 2003 the
Commission reached negative
determinations in the second remand
proceeding. Ferrosilicon from Brazil,
China, Kazakhstan, Russia, Ukraine, and
Venezuela, Inv. Nos. 303-TA-23, 731—
TA-566-570, and 731-TA-631 (Final)
(Reconsideration) (Second Remand),
USITC Pub. 3627 (Sept. 2003). On May
12, 2004, the CIT issued an opinion
concerning the Commission’s
determinations on second remand
which remanded the matter for further
proceedings. Elkem Metals Co. v. United
States, slip op. 04—49 (Ct. Int’l Trade
May 12, 2004) (“2004 Elkem Slip Op.”).

Written Submissions

The Commission is not reopening the
record in the third remand proceeding
for submission of new factual
information. Pursuant to the prior
decisions of the CIT, its determination
will be based on best information
available. See 2004 Elkem Slip Op. at
12-15.

The Commission will, however,
permit the parties to file written
submissions limited to the following
issues:

(1) An identification and discussion of any
information in the record pertinent to the
inquiry concerning the “ ‘true’ market price”
of ferrosilicon that the CIT directs the
Commission to conduct. See Elkem 2004 Slip
Op. at 18.

(2) An identification and discussion of any
probative information in the record
concerning quarterly fluctuations during the
original period of investigation in U.S.
demand and apparent consumption.

(3) An identification and discussion of any
information in the record pertinent to the
inquiry concerning specific contract
language, dates, and provisions that the CIT
directs the Commission to conduct. See 2004
Elkem Slip Op. at 21.

(4) A discussion of the information in the
record concerning similarities and
differences between prices charged by
domestic ferrosilicon producers American
Alloys, Elkem, and SKW, on the one hand,
and other domestic ferrosilicon producers, on
the other hand, during the portion of the
original period of investigation subsequent to
July 1, 1991.

concerning the inquiry concerning
“baseline” prices that the CIT contemplates
the Commission will conduct. See 2004
Elkem Slip Op. at 32.

This submission must be filed with
the Commission no later than 14 days
after publication of this notice in the
Federal Register, shall not contain any
new factual information, and shall not
exceed 25 pages of textual material,
double-spaced and single-sided, on
stationery measuring 8%z x 11 inches.

The Commission has filed with the
CIT a motion for reconsideration of
portions of its May 12, 2004 slip
opinion. It has also filed a motion to
stay the CIT’s order requiring a report of
remand results pending disposition of
the reconsideration motion. Should the
CIT grant either of these motions before
the due date for the submissions
described above, the Commission will
extend the deadline for filing of these
submissions. Should the
reconsideration motion be granted, the
Commission may, if appropriate, modify
the issues that may be discussed in
these submissions.

All written submissions must conform
with the provisions of section 201.8 of
the Commission’s rules; any
submissions that contain business
proprietary information (BPI) must also
conform with the requirements of
sections 201.6, 207.3, and 207.7 of the
Commission’s rules. The Commission’s
rules do not authorize filing of
submissions with the Secretary by
facsimile or electronic means, except to
the extent permitted by section 201.8 of
the Commission’s rules, as amended, 67
FR 68036 (Nov. 8, 2002).

In accordance with sections 201.16(c)
and 207.3 of the Commission’s rules,
each document filed by a party to the
investigations must be served on all
other parties to the investigations (as
identified by either the public or BPI
service list), and a certificate of service
must be timely filed. The Secretary will
not accept a document for filing without
a certificate of service.

Parties are also advised to consult the
Commission’s Rules of Practice and
Procedure, part 201, subparts A through
E (19 CFR part 201), and part 207,
subpart A (19 CFR part 207) for
provisions of general applicability
concerning written submissions to the
Commission.

Participation in the Proceedings

Only those persons who were parties
to the previous reconsideration
proceedings (i.e., persons listed on the
Commission Secretary’s service list)
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may participate as parties in the third
remand proceedings.

Authority: This action is taken under the
authority of title VII of the Tariff Act of 1930
as amended.

Issued: June 22, 2004.

By order of the Commission.

Marilyn R. Abbott,

Secretary to the Commission.

[FR Doc. 04—14556 Filed 6—25—-04; 8:45 am)]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[Inv. No. 337-TA-493]

Certain Zero-Mercury-Added Alkaline
Batteries, Parts Thereof, and Products
Containing Same; Notice of
Commission Decision Not To Review
an Initial Determination Terminating
the Investigation as to One
Respondent on the Basis of a
Settlement Agreement and Consent
Order; Issuance of Consent Order

AGENCY: International Trade
Commission.

ACTION: Notice.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission has determined not to
review the presiding administrative law
judge’s (“ALJ’s”) initial determination
(“ID”) (Order No. 134) terminating the
above-captioned investigation as to
respondent Dorcy International, Inc.
(“Dorcy”’) on the basis of settlement
agreement and a consent order.

FOR FURTHER INFORMATION CONTACT:
Wayne Herrington, Esq., Office of the
General Counsel, U.S. International
Trade Commission, 500 E Street, SW.,
Washington, DC 20436, telephone (202)
205-3090. Copies of the ALJ’s ID and all
other nonconfidential documents filed
in connection with this investigation are
or will be available for inspection
during official business hours (8:45 a.m.
to 5:15 p.m.) in the Office of the
Secretary, U.S. International Trade
Commission, 500 E Street, SW.,
Washington, DC 20436, telephone 202—
205-2000. General information
concerning the Commission may also be
obtained by accessing its Internet server
(http://www.usitc.gov). The public
record for this investigation may be
viewed on the Commission’s electronic
docket (EDIS) at http://edis.usitc.gov.
Hearing-impaired persons are advised
that information on this matter can be
obtained by contacting the
Commission’s TDD terminal on 202—
205-1810.

SUPPLEMENTARY INFORMATION: The
Commission instituted this investigation
on June 2, 2003, based on a complaint
filed by Energizer Holdings, Inc. and
Eveready Battery Company, Inc., both of
St. Louis, Missouri. 68 FR. 32771 (June
2, 2003). The complaint, as
supplemented, alleged violations of
section 337 of the Tariff Act of 1930 in
the importation into the United States,
the sale for importation, and the sale
within the United States after
importation of certain zero-mercury-
added alkaline batteries, parts thereof,
and products containing same by reason
of infringement of claims 1-12 of U.S.
Patent No. 5,464,709 (“the 709 patent”).
The complaint and notice of
investigation named 26 respondents,
including respondent Dorcy, and were
later amended to include an additional
firm as a respondent. The investigation
was terminated as to claims 8—12 of the
’709 patent. Prior to the issuance of the
subject ID, several other respondents
had been terminated from the
investigation for various reasons.

On May 20, 2004, complainants and
respondent Dorcy filed a joint motion
pursuant to Commission rules 210.21(b)
and (c) to terminate the investigation as
to Dorcy on the basis of a settlement
agreement and a consent order. The
Commission investigative attorney
supported the motion. On June 2, 2004,
the ALJ issued the subject ID
terminating the investigation as to Dorcy
on the basis of settlement agreement and
a consent order. No petitions for review
of the ID were filed.

The authority for the Commission’s
determination is contained in section
337 of the Tariff Act of 1930, as
amended (19 U.S.C. 1337), and in
section 210.42 of the Commission’s
Rules of Practice and Procedure (19 CFR
210.42).

Issued: June 22, 2004.

By order of the Commission.

Marilyn R. Abbott,

Secretary to the Commission.

[FR Doc. 04-14557 Filed 6—25-04; 8:45 am]
BILLING CODE 7020-02-P

DEPARTMENT OF LABOR

Employment and Training
Administration

Proposed Information Collection
Request Submitted for Public
Comment and Recommendations;
ETA-5130 Benefit Appeals Report

ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce

paperwork and respondent burden,
conducts a preclearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
Paperwork Reduction Act of 1995 [44
U.S.C. 3506(c)(2)(A)]. This program
helps to ensure that requested data can
be provided in the desired format,
reporting burden (time and financial
resources) is minimized, collection
instruments are clearly understood, and
the impact of collection requirements on
respondents can be properly assessed.
DATES: Submit comments on or before
August 27, 2004.

ADDRESSES: Send comments to Jack
Bright, Office of Workforce Security,
Employment and Training
Administration, U.S. Department of
Labor, Room S—4516, 200 Constitution
Avenue, NW., Washington, DC 20210,
telephone number (202) 693—-3214 (this
is not a toll-free number) or by e-mail:
bright.jack@dol.gov.

FOR FURTHER INFORMATION CONTACT: Jack
Bright, Office of Workforce Security,
Employment and Training
Administration, U.S. Department of
Labor, Room S—4516, 200 Constitution
Avenue, NW., Washington, DC 20210,
telephone number (202) 693—-3214 (this
is not a toll-free number) or by e-mail:
bright.jack@dol.gov.

SUPPLEMENTARY INFORMATION: 1.
Background: The ETA-5130, Benefit
Appeals Report, contains information
on the number of unemployment
insurance appeals and the resultant
decisions classified by program, appeals
level, cases filed and disposed of
(workflow), and decisions by level,
appellant, and issue. The data on this
report are used by the Department of
Labor to monitor the benefit appeals
process in the State Workforce Agencies
(SWAs) and to develop any needed
plans for remedial action. The data are
also needed for workload forecasts and
to determine administrative funding. If
this information were not available,
developing problems might not be
discovered early enough to allow for
timely solutions and avoidance of time
consuming and costly corrective action.

II. Desired Focus of Comments:
Currently, the Employment and
Training Administration is soliciting
comments concerning the proposed
extension collection of the ETA-5130
Benefit Appeals Report. Comments are
requested to:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
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