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Civil Justice Reform 
This rule meets applicable standards 

in sections 3 (a) and 3 (b) (2) of 
Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. 

Protection of Children 
We have analyzed this rule under 

Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
will not create an environmental risk to 
health or risk to safety that might 
disproportionately affect children. 

Indian Tribal Governments 
This rule does not have tribal 

implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
and direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Governments and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

Energy Effects 
We have analyzed this rule under 

Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. It has not been designated by the 
Administrator of the Office of 
Information and Regulatory Affairs as a 
significant energy action. Therefore, it 
does not require a Statement of Energy 
Effects under Executive Order 13211. 

Technical Standards 
The National Technology Transfer 

and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 

Environment 

We have analyzed this rule under 
Commandant Instruction M16475.1D, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321–4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded under 
figure 2–1, paragraph (34)(h), of the 
Instruction, from further environmental 
documentation. Special local 
regulations issued in conjunction with a 
regatta or marine parade permit are 
specifically excluded from further 
analysis and documentation under those 
sections. Under figure 2–1, paragraph 
(34)(h), of the Instruction, an 
‘‘Environmental Analysis Check List’’ 
and a ‘‘Categorical Exclusion 
Determination’’ are not required for this 
rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water), 
Reporting and recordkeeping 
requirements, Waterways.

� For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR Part 100 as follows:

PART 100—SAFETY OF LIFE ON 
NAVIGABLE WATERS

� 1. The authority citation for part 100 
continues to read as follows:

Authority: 33 U.S.C. 1233, Department of 
Homeland Security Delegation No. 0170.1

� 2. Add a temporary § 100.35-T05–133 
to read as follows:

§ 100.35–T05–133 Pamlico River, 
Washington, NC. 

(a) Regulated area. The regulated area 
is established for the waters of the 
Pamlico River including Chocowinity 
Bay, from shoreline to shoreline, 
bounded on the south by a line running 
northeasterly from Camp Hardee at 
latitude 35°28′23″ North, longitude 
076°59′23″ West, to Broad Creek Point at 
latitude 35°29′04″ North, longitude 
076°58′44″ West, and bounded on the 
north by the Norfolk Southern Railroad 
Bridge. All coordinates reference Datum 
NAD 1983. 

(b) Definitions.
(1) Coast Guard Patrol Commander 

means a commissioned, warrant, or 
petty officer of the Coast Guard who has 

been designated by the Commander, 
Coast Guard Group Fort Macon. 

(2) Official Patrol means any vessel 
assigned or approved by Commander, 
Coast Guard Group Fort Macon with a 
commissioned, warrant, or petty officer 
on board and displaying a Coast Guard 
ensign. 

(c) Special local regulations:
(1) Except for persons or vessels 

authorized by the Coast Guard Patrol 
Commander, no person or vessel may 
enter or remain in the regulated area. 

(2) The operator of any vessel in the 
regulated area shall: 

(i) Stop the vessel immediately when 
directed to do so by any Official Patrol. 

(ii) Proceed as directed by any Official 
Patrol. 

(c) Enforcement period. This section 
will be enforced from 6:30 a.m. to 12:30 
p.m. on August 6, 2004, and from 11:30 
a.m. to 5 p.m. on August 8, 2004. If 
either the speed trials or the races are 
postponed due to weather, then the 
temporary special local regulations will 
be enforced during the same time period 
the next day.

Dated: July 26, 2004. 
Sally Brice-O’Hara, 
Rear Admiral, U.S. Coast Guard, Commander, 
Fifth Coast Guard District.
[FR Doc. 04–17682 Filed 8–3–04; 8:45 am] 
BILLING CODE 4910–15–P

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 117

[CGD08–04–030] 

RIN 1625–AA09

Drawbridge Operation Regulation; 
Berwick Bay—Atchafalaya River—Gulf 
Intracoastal Waterway (Morgan City to 
Port Allen Alternate Route), LA

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation 
from regulations. 

SUMMARY: The Commander Eighth Coast 
Guard District is issuing a temporary 
deviation from the regulation governing 
the operation of the Burlington Northern 
& Santa Fe (BNSF) Railway Vertical Lift 
Span Railroad Bridge across Berwick 
Bay—Atchafalaya River, mile 17.5 and 
the Gulf Intracoastal Waterway (Morgan 
City to Port Allen Alternate Route, mile 
0.4), at Morgan City, St. Mary Parish, 
Louisiana. This deviation will allow the 
Burlington Northern & Santa Fe Railway 
Company to close the bridge to 
navigation from 8 a.m. until 2 p.m. each 

VerDate jul<14>2003 12:28 Aug 03, 2004 Jkt 203001 PO 00000 Frm 00020 Fmt 4700 Sfmt 4700 E:\FR\FM\04AUR1.SGM 04AUR1



46999Federal Register / Vol. 69, No. 149 / Wednesday, August 4, 2004 / Rules and Regulations 

day from Monday, August 16, 2004, 
through Wednesday, August 18, 2004, to 
conduct necessary maintenance on the 
bridge.

DATES: This temporary deviation is 
effective from 8 a.m. on Monday, 
August 16, 2004, until 2 p.m. on 
Wednesday, August 18, 2004.
ADDRESSES: Materials referred to in this 
temporary deviation are available for 
inspection or copying at the office of the 
Eighth Coast Guard District, Bridge 
Administration Branch, Hale Boggs 
Federal Building, room 1313, 500 
Poydras Street, New Orleans, Louisiana 
70130–3310, between 7 a.m. and 3 p.m., 
Monday through Friday, except Federal 
holidays. The telephone number is (504) 
589–2965. The Eighth District Bridge 
Administration Branch maintains the 
public docket for this temporary 
deviation.

FOR FURTHER INFORMATION CONTACT: Phil 
Johnson, Bridge Administration Branch, 
telephone (504) 589–2965.
SUPPLEMENTARY INFORMATION: The BNSF 
Railway Company requested a 
temporary deviation from the normal 
operation of the drawbridge in order to 
replace railroad rails on the lift span of 
the bridge. This maintenance is 
essential for the continued safe transit of 
trains across the bridge. This temporary 
deviation will allow the bridge to 
remain in the closed-to-navigation 
position from 8 a.m. until 2 p.m. each 
day from Monday, August 16, 2004, 
through Wednesday, August 18, 2004. 
In the event of an approaching tropical 
storm or hurricane, the work will be 
rescheduled and the bridge will 
continue to operate normally. 

The bridge has a vertical clearance of 
4 feet above high water in the closed-to-
navigation position and 73 feet above 
high water in the open-to-navigation 
position. Navigation on the waterway 
consists of tugs with tows, oil industry 
related work boats and crew boats, 
commercial fishing vessels and some 
recreational craft. Since the lift span of 
the bridge will only be closed for six 
hours per day for three days, ample time 
will be allowed for commercial and 
recreational vessels to schedule transits. 
For this reason, as well as considering 
prior experience with similar closures of 
this bridge, it has been determined that 
this closure will not have a significant 
effect on these vessels. The Intracoastal 
Waterway—Morgan City to Port Allen 
Route and the Landside Route, 
including Bayou Boeuf is an alternate 
route for vessels not requiring greater 
than a 12-foot draft. The bridge will not 
be able to open for emergencies during 
the 6-hour per day closure periods. 

In accordance with 33 CFR 117.35(c), 
this work will be performed with all due 
speed in order to return the bridge to 
normal operation as soon as possible. 
This deviation from the operating 
regulations is authorized under 33 CFR 
117.35.

Dated: July 22, 2004. 
Marcus Redford, 
Bridge Administrator.
[FR Doc. 04–17688 Filed 8–3–04; 8:45 am] 
BILLING CODE 4910–15–P

DEPARTMENT OF AGRICULTURE

Forest Service 

36 CFR Part 242

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 100

Subsistence Management Regulations 
for Public Lands in Alaska, Subpart D; 
Seasonal Adjustments—Unalakleet 
River Adjustment

AGENCIES: Forest Service, USDA; Fish 
and Wildlife Service, Interior.

ACTION: Seasonal adjustments.

SUMMARY: This provides notice of the 
Federal Subsistence Board’s in-season 
management actions to protect chinook 
salmon escapement in the Unalakleet 
River, while still providing subsistence 
harvest opportunities for other fish. The 
fishing method restrictions will provide 
an exception to the Subsistence 
Management Regulations for Public 
Lands in Alaska, published in the 
Federal Register on February 3, 2004. 
Those regulations established seasons, 
harvest limits, methods, and means 
relating to the taking of fish and 
shellfish for subsistence uses during the 
2004 regulatory year.

DATES: The fishing method change for 
the Unalakleet River, Norton Sound 
District, Subdistrict 6, is effective July 
10, 2004, through August 1, 2004.

FOR FURTHER INFORMATION CONTACT: 
Thomas H. Boyd, Office of Subsistence 
Management, U.S. Fish and Wildlife 
Service, telephone (907) 786–3888. For 
questions specific to National Forest 
System lands, contact Steve Kessler, 
Subsistence Program Manager, USDA—
Forest Service, Alaska Region, 
telephone (907) 786–3592.

SUPPLEMENTARY INFORMATION: 

Background 
Title VIII of the Alaska National 

Interest Lands Conservation Act 
(ANILCA) (16 U.S.C. 3111–3126) 
requires that the Secretary of the Interior 
and the Secretary of Agriculture 
(Secretaries) implement a joint program 
to grant a preference for subsistence 
uses of fish and wildlife resources on 
public lands in Alaska, unless the State 
of Alaska enacts and implements laws 
of general applicability that are 
consistent with ANILCA and that 
provide for the subsistence definition, 
preference, and participation specified 
in Sections 803, 804, and 805 of 
ANILCA. In December 1989, the Alaska 
Supreme Court ruled that the rural 
preference in the State subsistence 
statute violated the Alaska Constitution 
and, therefore, negated State compliance 
with ANILCA. 

The Department of the Interior and 
the Department of Agriculture 
(Departments) assumed, on July 1, 1990, 
responsibility for implementation of 
Title VIII of ANILCA on public lands. 
The Departments administer Title VIII 
through regulations at Title 50, Part 100 
and Title 36, Part 242 of the Code of 
Federal Regulations (CFR). Consistent 
with Subparts A, B, and C of these 
regulations, as revised January 8, 1999, 
(64 FR 1276), the Departments 
established a Federal Subsistence Board 
to administer the Federal Subsistence 
Management Program. The Board’s 
composition includes a Chair appointed 
by the Secretary of the Interior with 
concurrence of the Secretary of 
Agriculture; the Alaska Regional 
Director, U.S. Fish and Wildlife Service; 
the Alaska Regional Director, National 
Park Service; the Alaska State Director, 
Bureau of Land Management; the Alaska 
Regional Director, Bureau of Indian 
Affairs; and the Alaska Regional 
Forester, USDA Forest Service. Through 
the Board, these agencies participate in 
the development of regulations for 
Subparts A, B, and C, which establish 
the program structure and determine 
which Alaska residents are eligible to 
take specific species for subsistence 
uses, and the annual Subpart D 
regulations, which establish seasons, 
harvest limits, and methods and means 
for subsistence take of species in 
specific areas. Subpart D regulations for 
the 2004 fishing seasons, harvest limits, 
and methods and means were published 
on February 3, 2004, (69 FR 5018). 

Because this action relates to public 
lands managed by an agency or agencies 
in both the Departments of Agriculture 
and the Interior, identical closures and 
adjustments would apply to 36 CFR part 
242 and 50 CFR part 100. 
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