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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 04—080—1]

Fiscal Year 2005 Reimbursable
Overtime Rates and Veterinary
Diagnostic Service User Fees

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice.

SUMMARY: This notice pertains to
reimbursable overtime charged for
Sunday, holiday, or other overtime work
performed in connection with the
inspection, laboratory testing,
certification, or quarantine of certain
articles and to user fees for certain
veterinary diagnostic services. The
purpose of this notice is to remind the
public of the reimbursable overtime
charges and user fees for fiscal year
2005 (October 1, 2004, through
September 30, 2005).

FOR FURTHER INFORMATION CONTACT: For
information concerning reimbursable
overtime charges related to Plant
Protection and Quarantine program
operations, contact Mr. Michael
Caporaletti, Senior Program Analyst,
Quarantine Policy Analysis and
Support, PPQ, APHIS, 4700 River Road
Unit 60, Riverdale, MD 20737-1231;
(301) 734-5781.

For information concerning
reimbursable overtime charges related to
animal programs and Veterinary
Services import and export program
operations, contact Dr. Lee Ann
Thomas, Director, National Genter for
Import and Export, VS, APHIS, 4700
River Road Unit 39, Riverdale, MD
20737-1231; (301) 734-3277.

For information concerning veterinary
diagnostic program operations, contact
Dr. Randall Levings, Director, National
Veterinary Services Laboratories, 1800
Daton Road, P.O. Box 844, Ames, IA
50010; (515) 663—7357.

For information concerning user fee
rate development, contact Mrs. Kris
Caraher, User Fees Section Head,
Financial Systems and Services Branch,
APHIS, 4700 River Road Unit 54,
Riverdale, MD 20737-1232; (301) 734—
5901.

SUPPLEMENTARY INFORMATION:

Note: In March 2003, the agricultural
import and entry inspection activities that
had been performed by employees of the
Animal and Plant Health Inspection Service
(APHIS) were transferred to the Department
of Homeland Security (DHS). The regulations
cited in this notice have not yet been updated
to reflect this change, so in the interests of
consistency with those regulations this notice
continues to refer to “APHIS employees” and
services provided or work performed by
APHIS employees. Readers should be aware,
however, that DHS personnel are currently
performing certain of the agricultural import
and entry inspection activities discussed in
this notice for which overtime charges or
user fees are applicable.

Reimbursable Overtime Charges

The regulations in 7 CFR chapter III
and 9 CFR chapter I, subchapters D and
G, require inspection, laboratory testing,
certification, or quarantine of certain
animals, poultry, animal byproducts,
germ plasm, organisms, vectors, plants,
plant products, or other regulated
commodities or articles intended for
importation into, or exportation from,
the United States. With some
exceptions, when these services must be
provided by an APHIS employee on a
Sunday or on a holiday, or at any other
time outside the APHIS employee’s
regular duty hours, the Government
charges an hourly overtime fee for the
services in accordance with 7 CFR part
354 and 9 CFR part 97.

In a final rule published in the
Federal Register on July 25, 2002 (67 FR
48519-48525, Docket No. 00-087-2),
and effective August 11, 2002, we
established, for the fiscal years 2002
through 2006 and beyond, reimbursable
overtime rates for Sunday, holiday, or
other overtime work performed by
APHIS employees for any person, firm,
or corporation having ownership,
custody, or control of animals, poultry,
animal byproducts, germ plasm,
organisms, vectors, plants, plant
products, or other regulated
commodities or articles subject to
inspection, laboratory testing,
certification, or quarantine. In this
document we are providing notice to the

public of the reimbursable overtime fees
for fiscal year 2005 (October 1, 2004,
through September 30, 2005).

Under the regulations in 7 CFR
354.1(a) and 9 CFR 97.1(a), any person,
firm, or corporation having ownership,
custody or control of plants, plant
products, animals, animal byproducts,
or other commodities or articles subject
to inspection, laboratory testing,
certification, or quarantine who requires
the services of an APHIS employee on
a Sunday or holiday, or at any other
time outside the regular tour of duty of
that employee, shall sufficiently in
advance of the period of Sunday,
holiday, or overtime service request the
APHIS inspector in charge to furnish the
service during the overtime or Sunday
or holiday period, and shall, for fiscal
year 2005, pay the Government at the
rate listed in the following table:

OVERTIME FOR INSPECTION, LABORA-
TORY TESTING, CERTIFICATION, OR
QUARANTINE OF PLANTS, PLANT
PRODUCTS, ANIMALS, ANIMAL PROD-
UCTS, OR OTHER REGULATED COM-
MODITIES

Overtime
: ) rates (per
Outside tk;gﬁn;pf;lgh/tee s normal hour) Oct. 1,
Yy 2004-Sept.
30, 2005
Monday through Saturday and | $49.00
holidays.
SUNAYS .o 65.00

As specified in 7 CFR 354.1(a)(1)(iii)
and 9 CFR 97.1(a)(3), the overtime rates
to be charged in fiscal year 2005 to
owners and operators of aircraft at
airports of entry or other places of
inspection as a consequence of the
operation of the aircraft, for work
performed outside of the regularly
established hours of service will be as
follows:

OVERTIME FOR COMMERCIAL AIRLINE
INSPECTION SERVICES

Overtime
Outside the employee’s normal h gelajtgso(ger1
tour of duty 2004—Sebt ’
30, 2005
Monday through Saturday and | $40.00
holidays.
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OVERTIME FOR COMMERCIAL AIRLINE
INSPECTION SERVICES!'—Continued

Overtime
rates (per
hour) Oct. 1,
2004-Sept.
30, 2005

Outside the employee’s normal
tour of duty

SuNdays .....coceeeeenieeeeeen 53.00

1These charges exclude administrative

overhead costs.

A minimum charge of 2 hours shall be
made for any Sunday or holiday or
unscheduled overtime duty performed
by an employee on a day when no work
was scheduled for him or her, or which
is performed by an employee on his or
her regular workday beginning either at
least 1 hour before his or her scheduled

certain veterinary diagnostic services,
including certain diagnostic tests,
reagents, and other veterinary diagnostic
materials and services. Veterinary
diagnostics is the work performed in a
laboratory to determine if a disease-
causing organism or chemical agent is
present in body tissues or cells and, if
so, to identify those organisms or agents.
Services in this category include: (1)
Performing identification, serology, and
pathobiology tests and providing
diagnostic reagents and other veterinary
diagnostic materials and services at the
National Veterinary Services
Laboratories (NVSL) in Ames, IA; and
(2) performing laboratory tests and
providing diagnostic reagents and other
veterinary diagnostic materials and
services at the NVSL Foreign Animal

Reagent Unit User fee
Equine antiserum, any 1mL 192.00
agent.
Fluorescent antibody 1mL 172.00
conjugate.
Guinea pig antiserum, 1mL 189.00
any agent.
Monoclonal antibody ...... 1mL 229.00
Ovine antiserum, any 1mL 181.00
agent.
Porcine antiserum, any 1mL 157.00
agent.
Rabbit antiserum, any 1mL 185.00
agent.

As specified in § 130.14(b), the user
fees for veterinary diagnostic tests
performed at NVSL FADDL for fiscal
year 2005 are as follows:

tour of duty or which is not in direct Disease Diagnostic Laboratory (NVSL Test Unit User fee
continuation of the employee’s regular FADDL) i g y
o ) in Greenport, NY.
tour of duty. In addition, each such APHIS veteri di " f Agar gel Test .. $31.00
period of Sunday or holiday or fall i yeterihary d1aghostic user 1ees immunodiffusion.
unscheduled overtime work to which all 1nto six categories: Card ..o Test .. 17.00
the 2-hour minimum charge provision (1) Laboratory tests, reagents, and Complement fixation .. | Test .. 37.00
applies may include a commuted other veterinary diagnostic services Direct Test .. 23.00
traveltime period (see 7 CFR 354.1(a)(2) performed at NVSL FADDL; immunofiuorescent
and 9 CFR 97.1(b)) (2) Laboratory tests performed as part antibody.
’ ’ of isolation and identification testing at ~ Enzyme linked Test .. 27.00
Veterinary Diagnostic Services User NVSL in Ames; immunosorbent
Fees (3) Laboratory tests performed as part F assay. + antibod Test 201.00
User fees to reimburse APHIS for the ~ Of serology testing at NVSL in Ames; ﬁ%ﬁfﬁﬁ;&nﬂ'(ga’;_ est - '
costs of providing veterinary diagnostic (4) L&}boratory tests performed at the sical swine fever).
services are contained in 9 CFR part 130 pathobiology laboratory at NVSL in Hemagglutination inhi- | Test .. 59.00
(referred to below as the regulations). Ames; ) bition.
These user fees are authorized by (5) DlagHOSUC Teagents PI'Odl.lced a.t Immunoperoxidase ..... Test .. 30.00
section 2509(c) of the Food, Agriculture, NVSL in Ames or other authorized sites; Indirect fluorescent Test .. 36.00
Conservation and Trade Act of 1990, as ~ and ) ) ) antibody.
amended (21 U.S.C. 136a), which (6) Other veterinary diagnostic In-vitro safety ............. Test .. 589.00
rovides that the Secretarv of services or materials provided at NVSL ~ In-vivo safety ........... Test .. 5,387.00
prov y . in A Latex agglutination ..... Test .. 24.00
Agriculture may, among other things, Hmes. o Tube agglutination ...... Test .. 28.00
prescribe regulations and collect fees to As SPe(flfled in §130.14(a), th‘? user Virus isolation Test .. 186.00
recover the costs of veterinary fees for diagnostic reagents provided by (oesophageal/pha-
diagnostics relating to the control and NVSL FADDL for fiscal year 2005 are as ryngeal).
eradication of communicable disease of ~ follows: Virus isolation in Test .. 358.00
livestock or poultry within the United - embryonated eggs.
States. Reagent Unit | Userfee Virus isolation, other .. | Test .. 160.00
In a final rule published in the ; ; Virus neutralization ..... Test .. 54.00
Federal Register on May 6, 2004 (68 FR Boé\llér;tantlserum, any 1 mb $155.00
25305-25312, Docket No. 00-024-2), Caprine.antiserum any 1mL 189.00 As specified in § 130.14(c), the user
and effective June 7, 2004, we agent. ' fees for other veterinary diagnostic
established, for the fiscal years 2004 Cell culture antigen/ 1mL 106.00 services performed at NVSL FADDL for
through 2007 and beyond, user fees for microorganism. fiscal year 2005 are as follows:
Veterinary diagnostic service Unit User fee
Bacterial 1SOAtion ..........ccoiieiiiiee e Test $115.00
Hourly user fee services? .........cccceveenee Hour 460.00
Hourly user fee services—Quarter hour ..... Quarter hour ... 115.00
Infected cells on chamber slides or plates .............. Slide 50.00
Reference animal tissues for immunohistochemistry .. Set ...... 177.00
Sterilization by gamma radiation ........c..cccocceiiiiieennn. Can 1,799.00
Training (school or technical assistance) ... Per person per day ... 941.00
VIrUS HEFALION ..o s Test 115.00

1For all veterinary diagnostic services for which there is no flat rate user fee, the hourly rate user fee will be calculated for the actual time re-

quired to provide the service.
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As specified in § 130.15(a), the user (excluding FADDL) or other authorized
fees for bacteriology isolation and sites for fiscal year 2005 are as follows:
identification tests performed at NVSL
Test Unit User fee
Bacterial identification, automated ..........ccc.eeviiiiiiiiiiiee e 1SOIAtE ...ovvveeeeeeeec e $50.00
Bacterial identification, non-automated Isolate .... 84.00
Bacterial isolation ...........cccccceeiieneeennen. Sample .. 34.00
Bacterial serotyping, all Other ..o Isolate 52.00
Bacterial serotyping, Pasteurella multocida ...........ccooeiiiiiiiiiiiiiceee Isolate 17.00
Bacterial serotyping, Salmonella Isolate .... 34.00
Bacterial toxin typing .........cccocoiiiiiiiiiiiiie Isolate ... 112.00
Bacteriology requiring special characterization ............ccccooiii i, TeSt oo 86.00
DNA fiINGerprintiNg .....ccooiuiiiiiiiee e 56.00
DNA/RNA probe ...... 79.00
Fluorescent antibody 17.00
Mycobacterium identification (biochemical) .........cccccoiiiiiiiiiii e Isolate ......cccooeviiiii 107.00
Mycobacterium identification (gas chromatography) .........ccccceoiiiiiieniince e, Procedure 90.00
Mycobacterium isolation, animal inoculations Submission 791.00
Mycobacterium isolation, all other ..................... Submission 141.00
Mycobacterium paratuberculosis iSOlation ..., Submission 67.00
Phage typing, all Other ..........cocoiiii s 1SOlAte ...o.eeieiiicec e 39.00
Phage typing, Salmonella enteritidis ..........c.ccoirieieriiieneeeseeesee s Isolate ......cocooiviiiii 22.00
As specified in § 130.15(b), the user or other authorized sites for fiscal year
fees for virology identification tests 2005 are as follows:
performed at NVSL (excluding FADDL)
Test Unit User fee
Fluorescent antibody tissue section $27.00
Virus isolation ..........ccccocveiiiiiinnnnes 45.00
As specified in § 130.16(a), the user or other authorized sites for fiscal year
fees for bacteriology serology tests 2005 are as follows:
performed at NVSL (excluding FADDL)
Test Unit User fee
Brucella MiNG (BRT) .eoeeeerieiieieseeiesieeie st eeesteseesteeseesaeeneeseesseensesseensesseensesseeneesseeneesseaneens TESt o $34.00
Brucella ring, heat inactivated (HIRT) 34.00
Brucella ring, serial (Serial BRT) .....ccccoiiiiiiiiiieieeee et 51.00
Buffered acidified plate antigen presumptive 7.00
Card ..o 4.00
Complement fixation 15.00
Enzyme linked immunoSOrbent @SSAY ........cccooeceeiiiiieiiiiee e 15.00
Indirect fluorescent antibody ...........cociiciiiiiiiiii s 13.00
Microscopic agglutination—includes up to 5 serovars ...........ccccceuee. 22.00
Microscopic agglutination—each serovar in excess of 5 serovars ... 4.00
Particle concentration fluorescent immunoassay (PCFIA) ........ccooviiiiiiiiiiiieneeeeeeeen, 34.00
PIALE .. ettt b e s 7.00
Rapid automated presumptive .... 6.00
Rivanol .......ccccccovviiiiniiniieieee 7.00
Tube aggIUtINALION ......coiiiiieeii e e e 7.00
As specified in § 130.16(b), the user or at authorized sites for fiscal year 2005
fees for virology serology tests are as follows:
performed at NVSL (excluding FADDL)
Test Unit User fee
Agar gel immMUNOIfUSION .....coiiiiiiiie e e TESE e e $15.00
Complement fIXAtION .......cueieiiiie e e e e e e et e e e nneeeennes TS oo s 15.00
Enzyme linked immunosorbent assay ..o TeSt i 15.00
Hemagglutination inhibition 13.00
Indirect fluorescent antibody ...........cociiiiiiiiiii TeSt e 13.00
Latex agglUtiNation ..........oooiiiii e e TeSt oo 15.00
Peroxidase linked antiDody ...........cceeiiiiiiiiiie e TSt s 14.00
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Test Unit User fee
Plagque reduction Neutralization ............cccccoiiiiiiiiieeie e TeSt i 17.00
Rabies fluorescent antibody neutralization ............cccceoiiiiiiiiin e TSt s 42.00
VirUS NEULIAlIZATION .....oiiiiiiieee ettt e et e et e e ne e e e e TEST oo 12.00

As specified in § 130.17(a), the user
fees for veterinary diagnostic tests

performed at the Pathobiology

Laboratory at NVSL (excluding FADDL)

or at authorized sites for fiscal year 2005

are as follows:

Test Unit User fee
AflatoXin QUANTIEALION ......oiuiiiiee e s TSt e $28.00
Aflatoxin screen . 27.00
Agar gel immunodiffusion spp. identification ... Test o 12.00
Antibiotic (bioautography) quUantitation ............ccceeiiiiiiiiie e TESE e 61.00
Antibiotic (bioautography) screen 112.00
Antibiotic inhibition .......................... 61.00
AFSEIIC ...ttt b et e bt et sr e e saa e r e ne e 16.00
Ergot alkaloid SCrEEN .......cceeiiiiiieeeee e 61.00
Ergot alkaloid confirmation ... 80.00
Feed microscopy .........ccceuee 61.00
FUMONISIN ONIY ..ottt 35.00
[CToT1S3 Y o o] PRSP 92.00
Mercury .......... 135.00
Metals screen 41.00
Metals single element confirmation ..............ccociiiiiiiiii i Test o 12.00
Mycotoxin: aflatoXin—lIVET .........ocoiiiiiiii e e TSt s 112.00
Mycotoxin screen 44.00
Nitrate/nitrite ........ccooovveevviienenne 61.00
Organic compound confirmation 82.00
OrganiC COMPOUNG SCIEEIM ...ccuuiiiiiiieeiie ettt ee ettt et e bt e bt e saeeebeesae e e bt e saeeebeesareenseesanes TSt s 141.00
Parasitology ........cccccceeiiennen. 27.00
Pesticide quantitation . 123.00
PESTHICIAE SCIEBEMN ...ttt ettt st ettt e sre e snee s 56.00
0] ST U PP PRI 25.00
Plate cylinder . 92.00
Selenium ... 41.00
Silicate/carbonate disinfectant 61.00
TemPerature diSKS ........ooiiiiiiiie e 122.00
Toxicant quantitation, other .. 103.00
Toxicant screen, other .......... 31.00
VOMITOXIN ONIY .ottt ettt ae e san e e e 49.00
WALEE ACHVITY ..eeiieiieeiiiee ettt e e s e e e e nn e 31.00
Zearaleone quantitation 49.00
ZEAralEONE SCIEEN .....c..eiiiiiiiiiiie e e s e s 27.00

As specified in § 130.18(a), the user
fees for bacteriology reagents produced

by the Diagnostic Bacteriology

Laboratory at NVSL (excluding FADDL)

or other authorized sites for fiscal year

2005 are as follows:

Reagent Unit User fee
Anaplasma card test antigen ..o 2ML e $89.00
Anaplasma card test kit without antigen ... Kit e 119.00
Anaplasma CF @ntigen ..o 46.00
Anaplasma stabilate ....................... 165.00
Avian origin bacterial antiserums 44.00
Bacterial agglutinating antigens other than brucella and salmonella pullorum ................ BML e 51.00
Bacterial CONJUIALES .......eeiiiiiiiiii e T ML e 90.00
Bacterial disease CF antigens, all other .. T ML 27.00
Bacterial ELISA antigens .........ccccooevvieenienen. 1ML e 27.00
Bacterial or protozoal, antiserums, all other .. T ML 56.00
Bacterial reagent culture ' ....... CURUIE i 68.00
Bacterial reference culture? ........ CURUIE e 213.00
Bacteriophage reference culture . CURUIE i 161.00
Bovine serum factor .................... T ML 17.00
Brucella abortus CF antigen .................... B0 ML oo e 141.00
Brucella agglutination antigens, all other . B0 ML o s 141.00
Brucella buffered plate antigen ................ B0 ML o 161.00
Brucella canis tube antigen .................. 25 ML e 105.00
Brucella card test antigen (packaged) . Package .......coccoeeiieiiiee e 84.00
Brucella card test kit without antigen ... Kt e 109.00
BruCella CeIIS .......eeiieeeee e GFAM .o 17.00
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Reagent Unit User fee
Brucella Cells, Aried .........oooiiiieiieeiiee e e e e e e e st e e e e e aanaees Pellet .o 5.00
Brucella ring test antigen ... s B0 ML oo e 225.00
Brucella rivanol solution ... . 27.00
Dourine CF antigen .... . 84.00
Douring StabIlAte .........cooiiiiiiiii s A5 ML e 105.00
Equine and bovine origin babesia species antiSerums ...........ccccooceiiiieniiie s T ML e 119.00
Equine negative control CF antigen . 272.00
Flazo-orange ........ccccccvveeeeniieeiniieeeene . 12.00
Glanders CF antigen ... 73.00
Hemoparasitic disease CF antigens, all other ...........ccoiiiiiiiiiiciiieeeeee e T ML e 505.00
Leptospira transport medium . 4.00
Monoclonal antibody ..........c.ccceeeeneee. . 90.00
Mycobacterium spp. 0ld tUDEIrCUIIN .........cociiiiiiiiiiii e 22.00
Mycobacterium SPP. PPD ..o e 17.00
Mycoplasma hemagglutination antigens .. . 168.00
Negative control serums .........cccccceveeienn. . 17.00
Rabbit origin bacterial antiSerum ............cccoiiiiiiiii 48.00
Salmonella pullorum microagglutination antigen ...........ccccoeiiiiiiineee e BML e 14.00
Stabilates, all OthEr ... e e e e A5 ML e 640.00

1A reagent culture is a bacterial culture that has been subcultured one or more times after being tested for purity and identity. It is intended for
use as a reagent with a diagnostic test such as the leptospiral microagglutination test.

2 A reference culture is a bacterial culture that has been thoroughly tested for purity and identity. It should be suitable as a master seed for fu-
ture cultures.

As specified in § 130.18(b), the user the Diagnostic Virology Laboratory at authorized sites for fiscal year 2005 are
fees for virology reagents produced by NVSL (excluding FADDL) or at as follows:
Reagent Unit User fee
Antigen, except avian influenza and chlamydia psittaci antigens, any .... . |2mL .. $57.00
Avian antiserum except avian influenza antiserum, any ...............c.cc..... . l2mL .. 45.00
Avian influenza antigen, any .........cccccceieeiieinienieenees . |2mL .. 31.00
Avian influenza antiserum, any 6 mL 96.00
Bovine or ovine serum, any .... 2mL 119.00
Cell CURUIE ...t Flask 141.00
Chlamydia psittaci spp. of origin monoclonal antibody panel .. Panel 90.00
CoNJUGALE, @NY ..ot 1 mL 68.00
Diluted positive control serum, any ... . |2mL .. 23.00
Equine antiserum, any ............ccccee. . l2mL .. 42.00
Monoclonal antibody ............. 1mL 96.00
Other spp. antiserum, any .... 1 mL 51.00
Porcine antiserum, any ... .| 2mL 99.00
Porcine tissue sets ............... .. | Tissue set 153.00
Positive control tissues, all ... .. | 2 cm2 section ... 57.00
Rabbit origin antiserum ........ . [1mL 48.00
REFEIENCE VITUS, BNY ...eiiiiieieie ettt 0.6mL ... 169.00
Viruses (except reference viruses), chlamydia psittaci agent or chlamydia psittaci anti- | 0.6 mL 28.00
gen, any.
As specified in § 130.19(a), the user NVSL (excluding FADDL) for fiscal year
fees for other veterinary diagnostic 2005 are as follows:
services or materials available from
Service Unit User fee
Antimicrobial susceptibility test ... Isolate .... $98.00
Avian safety test ......cccccvvviiiens .| Test ....... 3,871.00
CheCK tEStS, CUIUIE .....cceeieee et e e e e e e e e are e e enaeaeenes KL e 167.00
Check tests, serology, all Other ... KL e 337.00
Fetal bovine serum safety teSt ........ccociiiiiiiiiie e Verification .......cccoooveiieniiie e 1,078.00
Hourly user fee services: 2
HOUT e e e 84.00
Quarter hour .. 21.00
MIMIMUM ettt sttt b e ne e e e etee e 25.00
Manual, BrucelloSiS CURUIE ......cccueeiiiiieee et e e e e e e e eaaeeeas 107.00
Manual, tuberculosis culture (English or Spanish) .. 161.00
Manual, Veterinary MyCOoIOGY .......cceiiuriiriiiee ettt e e 161.00
Manuals or standard operating procedure (SOP), all other .........cccocooviniiinineenenene T COPY vttt 32.00
Manuals OF SOP, PO PAGE -.eeueeiureiitieetieitie ettt ettt ettt sae e sbeeeaeenaeeeeee e 1 PAGE e 2.00
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Service Unit User fee
Training (school or technical assiStance) ..........cccccociiiiiiiiiiiiicc e Per person per day ........cccocvevieriiiineeenen. 310.00

1 Any reagents required for the check test will be charged separately.
2For veterinary diagnostic services for which there is no flat rate user fee the hourly rate user fee will be calculated for the actual time required

to provide the service.

Done in Washington, DG, this 25th day of
August 2004.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 04—19809 Filed 8-30-04; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Pattee Canyon Weed Management
Project, Lolo National Forest, Missoula
County, MT

AGENCY: Forest Service, USDA.
ACTION: Notice; intent to prepare an
environmental impact statement (EIS).

SUMMARY: The Missoula Ranger District
of the Lolo National Forest is proposing
activities to control invasive weeds on
approximately 2,500 acres of land near
Missoula, Montana. The purpose of the
project is to enhance and maintain
desirable native vegetation and to
maintain big-game winter range.

Proposed actions include aerial and
ground application of herbicides,
controlled release of approved
biological control agents, and
revegetation by seeding. These activities
will be conducted along with ongoing
programs to prevent invasive species
and to educate the public.

Preliminary issues identified include
the effectiveness of the proposed
treatments, potential risks to human
health and safety associated with
herbicides, and the potential adverse
effects of herbicides on native
vegetation.

DATES: Comments about this proposal
should be received within 45 days of the
publication of this notice.

ADDRESSES: The USDA Forest Service is
the lead agency for preparing this EIS.
The Forest Service will consult with the
U.S. Fish and Wildlife Service when
making this decision. The responsible
official is Maggie Pittman, Acting
District Ranger, Missoula Ranger
District, Lolo National Forest, Building
24A, Fort Missoula, Missoula, MT
59804.

FOR FURTHER INFORMATION CONTACT:
Andy Kulla, Resource Assistant,
Missoula Ranger District, at (406) 329—
3962, or e-mail akulla@fs.fed.us. Please

direct written comments to Maggie
Pittman at Missoula Ranger District,
Building 24A, Fort Missoula, Missoula,
MT 59804, or e-mail
mpittman@fs.fed.us.

SUPPLEMENTARY INFORMATION: Most of
the lands proposed for treatment were
recently acquired by the federal
government. Before the government
acquired these lands, registered
herbicides were periodically applied to
them by air to control invasive species.
These applications were partially
effective, so the lands have retained a
large component of native vegetation.
However, within the project area are
expanding populations of leafy spurge,
Dalmation toadflax, spotted knapweed,
sulfur cinquefoil, Canada thistle, musk
thistle, cheat grass and other invasive
species. Without active control
measures, these invasive weed
populations will expand further,
replacing native vegetation and
decreasing the suitability of the lands as
big game winter range.

In 2001, the Lolo National Forest
prepared and implemented a Big Game
Winter Range and Burned Area Weed
Management Project. That project
authorized similar control treatments on
ecologically equivalent lands across
21,750 acres. Treatments authorized by
that EIS have been monitored to
determine their effectiveness in
controlling invasive species and their
effects on other resources. This EIS will
rely on the effects analyses disclosed in
that EIS. This project will also rely on
monitoring results to support
disclosures of site-specific effects
anticipated.

The Forest Service believes it is
important to give reviewers notice at
this early stage of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft EIS’s must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts the agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 553 (1978).
Secondly, environmental objections that
could be raised at the draft EIS stage but
are not raised until after completion of
the final EIS may be waived or
dismissed by the courts. City of Angoon
v. Hodel, 803 F. 2d 1016, 1022 (9th Cir.

1986) and Wisconsin Heritages, Inc. v.
Harris, 490 F. Supp. 1334, 1338 (E.D.
Wis. 1980). Because of these court
rulings, it is very important that people
interested in this proposed action
participate by the close of the 45-day
comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns about the proposed action,
comments on the draft EIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft EIS or the merits
of the alternatives formulated and
discussed in the statement. (Reviewers
may wish to refer to the Council on
Environmental Quality regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3 in addressing
these points.)

The draft EIS is expected to be filed
with the Environmental Protection
Agency (EPA) and available for public
review in December 2004. At that time,
the EPA will publish a Notice of
Availability of the draft EIS in the
Federal Register. The comment period
on the draft EIS will be 45 days from the
date of the EPA’s notice of availability
in the Federal Register.

The final EIS is scheduled to be
completed by February 2005.

Dated: August 24, 2004.
Maggie Pittman,

Acting District Ranger, Missoula District, Lolo
National Forest.

[FR Doc. 04—19837 Filed 8—30-04; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Madera County Resource Advisory
Committee
AGENCY: Forest Service, USDA.

ACTION: Notice of Resource Advisory
Committee meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act of
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