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Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of such
filing also will be available for
inspection and copying at the principal
office of the NYSE. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-NYSE—
2004-37 and should be submitted on or
before September 21, 2004.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.16
Jill M. Peterson,

Assistant Secretary.
[FR Doc. E4-1979 Filed 8-30—04; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-50231; File No. SR-PCX~-
2004-70]

Self-Regulatory Organizations; Notice
of Filing of Proposed Rule Change by
the Pacific Exchange, Inc. Relating to
the PCX Equities, Inc.’s Ability To
Waive an Examination Requirement for
an ETP Applicant

August 23, 2004.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and Rule 19b—4 thereunder,?2
notice is hereby given that on August 4,
2004, the Pacific Exchange, Inc. (“PCX”
or “Exchange”), through its wholly-
owned subsidiary PCX Equities, Inc.
(“PCXE”), filed with the Securities and
Exchange Commission (“Commission”
or “SEC”) the proposed rule change as
described in Items I and II below, which
Items have been prepared by the PCX.
The Commission is publishing this
notice to solicit comments on the
proposed rule change from interested
persons.

1617 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
2CFR 240.19b—4.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The PCX is proposing to adopt a rule
permitting the Exchange to waive the
examination requirement for an Equity
Trading Permit (“ETP”’) applicant if the
applicant can show that an appropriate
basis exists for waiving this
requirement. The text of the proposed
rule change is as follows:

New text is italicized; deleted text is
in [brackets].

Rules of PCX Equities, Inc.
Rule 2

Equity Trading Permits

Denial of or Conditions to ETPs

Rule 2.4(b) (1-9)—No change.

(10) does not successfully complete
[such written proficiency] examinations
as required by the Corporation to
[enable it to examine and] verify the
applicant’s qualifications to function in
[one or more of the] capacities covered
by the application [applied for];

Series 7 Requirement

(A) Traders of ETP Holders for which
the Corporation is the Designated
Examining Authority (“DEA”’) must
successfully complete the Series 7
Examination. [General Securities
Registered Representative Examination
(Test Series 7), if the primary business
of the ETP Holder involves the trading
of securities that is unrelated to the
performance of the functions of a
registered Market Maker. Unless
required to complete the Series 7 under
Rule 7.21(b)(2), the following are
exempt from the requirement to
successfully complete the Series 7
Examination:] ETP Holders [who are]
performing the function of a registered
Market Maker [(]pursuant to Rule
7.21(b)(2)[)] are exempt from this
requirement.

For purposes of this Rule:

(i) The term ““trader” means a person
(a) Who is directly or indirectly
compensated by an ETP Holder, or who
is any other associated person of an ETP
Holder and (b) who trades, makes
trading decisions with respect to, or
otherwise engages in the proprietary or
agency trading of securities. [; and

(ii) The term “primary business”
means greater than 50% of the ETP
Holder’s business.

(B) Each ETP Holder for which the
Corporation is the DEA must complete,
on an annual basis, and on a form
prescribed by the Corporation, a written
attestation as to whether the ETP
Holder’s primary business is conducted
in the performance of the function of a

registered Market Maker (pursuant to
Rule 7).]

[(C)] (B) The requirement to complete
the Series 7 Examination will apply to
current traders of ETP Holders that meet
the criteria of subsection (A), above, as
well as to future traders of ETP Holders
that meet the criteria of subsection (A),
above, at a later date. Traders of ETP
Holders that meet the criteria of
subsection (A), above, at the time of SEC
approval of this Rule, must successfully
complete the Series 7 Examination
within six months of notification by the
Corporation.

Rule 2.4(b) (11-13)—No change.

(c) The Corporation may waive or
modify a required examination for any
Trader who has been a member of a self
regulatory organization within six
months of applying for trading
privileges under an ETP if appropriate
basis for an exemption from a required
examination exists based on the
following standards of evidence
regarding an applicant’s qualifications:
[for any applicant if, within two years
of the date of such applicant applied to
the Corporation for an ETP, such
applicant has successfully completed a
comparable examination administered
by a self-regulatory organization or the
Securities and Exchange Commission.]

(1) length and quality of securities
industry experience or professional
experience in investment related fields;

(2) specific registration requested by
the applicant and type of business to be
conducted in relation to the applicant’s
experience;

(3) previous registration history with
the Corporation and nature of any pre-
existing regulatory matters; and

(4) other examinations (e.g. Series 1
Examination) taken by the applicant
that may be acceptable substitutes in
conjunction with securities industry
experience.

Within fifteen calendar days after the
Corporation reviews a request for a
waiver of the examination requirement,
the Corporation shall provide the
applicant with a written determination
of whether the waiver was granted or
denied. If the Corporation denies the
request for a waiver, the notice shall
include a statement with the reasons for
the denial. An applicant whose request
for a waiver is denied may appeal the
decision of the Corporation in
accordance with the terms and
conditions of Rule 10.13.

Rule 2.4(d—f)—No change.

* * * * *
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II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
PCX included statements concerning the
purpose of and basis for the proposed
rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The PCX has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change Purpose

The Exchange is proposing to amend
PCXE Rule 2.4(b)—(c) to allow the
Exchange to waive the examination
requirement for an ETP applicant if the
Exchange believes the applicant is
qualified based upon the applicant’s
industry experience, the type of
registration requested, the previous
history of the applicant with the PCX
and any other examinations the
applicant has successfully completed
that may be considered acceptable
substitutes. The Exchange is also
proposing to make certain technical
changes to PCXE Rule 2.4(b)(10) so that
the Rule for ETP applicants is similar to
the existing rule for individuals who
apply for an Options Trading Permit
(“OTP”). The Exchange believes that the
proposed changes will bring the PCX
examination requirements up to date
and make the PCX’s requirements
similar to those at other SROs.? The
Exchange notes that the proposed
waiver is similar to one recently
approved by the Commission for
individuals who apply for an OTP at the
PCX.4

Basis

The Exchange believes that the
proposed rule change is consistent with
Section 6(b) of the Act,® in general, and
furthers the objectives of Section
6(b)(5),8 in particular, because it is
designed to promote just and equitable
principles of trade, to foster cooperation
and coordination with persons engaged
in facilitating transactions in securities,
and to remove impediments and perfect
the mechanisms of a free and open

3 See Philadelphia Stock Exchange Rule 620(a)
and (b), the American Stock Exchange Rule 353,
and the Boston Stock Exchange Rule Chapter 15,
Section (1)(b)(3).

4 See Securities Exchange Act Release No. 49922
(June 28, 2004), 69 FR 40701 (July 6, 2004).

515 U.S.C. 78f(b).

615 U.S.C. 78(b)(5).

market and to protect investors and the
public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments on the proposed
rule change were neither solicited nor
received.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section 19(b)(3)(A)
of the Act,” and subparagraph (f)(6) of
Rule 19b—4,8 thereunder because it does
not: (i) Significantly affect the
protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate. At
any time within 60 days of the filing of
the proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

The PCX has requested that the
Commission waive the 30-day operative
delay so that the proposed rule change
will become immediately effective upon
filing. The Commission believes
waiving the 30-day operative delay is
consistent with the protection of
investors and the public interest. The
Commission believes that accelerating
the operative date will permit the
Exchange to implement the changes to
its examination requirements without
undue delay. The Commission notes
that it previously approved a similar
proposed rule change for options
trading on PCX and therefore the instant
proposed rule change should not raise
any new regulatory issues.?
Accordingly, the Commission
designates the proposal to be effective

715 U.S.C. 78s(b)(3)(A).

817 CFR 240.19b—4(f)(6).

9 See Securities Exchange Act Release No. 49922
(June 28, 2004), 69 FR 40701 (July 6, 2004) (SR—
PCX-2003-51).

and operative upon filing with the
Commission.10

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-PCX-2004-70 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
No. SR-PCX-2004-70. This file number
should be included on the subject line
if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of such
filing also will be available for
inspection and copying at the principal
office of the PCX. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-PCX~-
2004-70 and should be submitted on or
before September 21, 2004.

10For the purposes only of accelerating the
operative date of this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).
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For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.1?

Jill M. Peterson,

Assistant Secretary.

[FR Doc. E4—1978 Filed 8—30-04; 8:45 am]|
BILLING CODE 8010-01-P

SOCIAL SECURITY ADMINISTRATION

Privacy Act of 1974, as Amended;
Computer Matching Program (SSA/
Centers for Medicare and Medicaid
Services (CMS) Match Number 1094)

AGENCY: Social Security Administration
(SSA).

ACTION: Notice of renewal of an existing
computer matching program which
expired on September 21, 2003. The
next match is scheduled to take place in
November 2004.

SUMMARY: In accordance with the
provisions of the Privacy Act, as
amended, this notice announces the
renewal of an existing computer
matching program that SSA is currently
conducting with CMS.

DATES: SSA will file a report of the
subject matching program with the
Committee on Governmental Affairs of
the Senate, the Committee on
Government Reform of the House of
Representatives and Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB). The renewal of the matching
program will be effective as indicated
below.

ADDRESSES: Interested parties may
comment on this notice by either telefax
to (410) 965—-8582 or writing to the
Associate Commissioner for Income
Security Programs, 245 Altmeyer
Building, 6401 Security Boulevard,
Baltimore, MD 21235-6401. All
comments received will be available for
public inspection at this address.

FOR FURTHER INFORMATION CONTACT: The
Associate Commissioner for Income
Security Programs as shown above.
SUPPLEMENTARY INFORMATION:

A. General:

The Computer Matching and Privacy
Protection Act of 1988 (Public Law
(Pub. L.) 100-503) amended the Privacy
Act (5 U.S.C. 552a) by establishing the
conditions under which computer
matching involving the Federal
government could be performed and
adding certain protections for
individuals applying for and receiving
Federal benefits. Section 7201 of the
Omnibus Budget Reconciliation Act of

1117 CFR 200.30-3(a)(12).

1990 (Pub. L. 101-508) further amended
the Privacy Act regarding protections for
such individuals.

The Privacy Act, as amended,
regulates the use of computer matching
by Federal agencies when records in a
system of records are matched with
other Federal, State, or local government
records. It requires Federal agencies
involved in computer matching
programs to:

(1) Negotiate written agreements with
the other agency or agencies
participating in the matching programs;

(2) Obtain the Data Integrity Boards”
approval of the match agreements;

(3) Publish notice of the computer
matching program in the Federal
Register;

(4) Furnish detailed reports about
matching programs to Congress and
OMB;

(5) Notify applicants and beneficiaries
that their records are subject to
matching; and

(6) Verify match findings before
reducing, suspending, terminating, or
denying an individual’s benefits or
payments.

B. SSA Computer Matches Subject to
the Privacy Act: We have taken action
to ensure that all of SSA’s computer
matching programs comply with the
requirements of the Privacy Act, as
amended.

Dated: August 19, 2004.
Martin H. Gerry,

Deputy Commissioner for Disability and
Income Security Programs.

Notice of Computer Matching Program,
Social Security Administration (SSA) with
the Centers for Medicare and Medicaid
Services (CMS)

A. Participating Agencies: SSA and CMS.

B. Purpose of the Matching Program: The
purpose of this matching program is to
establish the conditions, safeguards and
procedures under which CMS agrees to
disclose Medicare non-utilization data to
SSA. In some instances, if an individual has
not used Medicare benefits for an extended
period of time, this may indicate that the
individual is deceased. SSA will use the
selected data as an indicator of cases that
should be reviewed to determine continued
eligibility to SSA-administered programs.

C. Authority for Conducting the Matching
Program: Sections 202 (42 U.S.C. 402) and
205(c) (42 U.S.C. 405(c)) of the Social
Security Act.

D. Categories of Records and Individuals
Covered by the Matching Program: SSA will
periodically furnish CMS with an electronic
finder file containing Title II Claim Account
Number (CAN) and Title II Beneficiary
Identification Code (BIC) of beneficiaries
from SSA’s file of Master Beneficiary Records
(SSA/OEEAS 60-0090) who receive
Medicare.

SSA will request CMS to match the finder
file against their National Claims History

(09—70-0005) and the Enrollment Database
(09—70-0502) and release an electronic file to
SSA containing certain identifying
information on enrollees who have not used
Medicare for a specified period of a least 12
consecutive months.

E. Inclusive Dates of the Matching
Program: The matching program shall
become effective no sooner than 40 days after
notice for the program is sent to Congress and
OMB, or 30 days after publication of this
notice in the Federal Register, whichever
date is later. The matching program will
continue for 18 months from the effective
date and may be extended for an additional
12 months thereafter, if certain conditions are
met.

[FR Doc. 04-19815 Filed 8—30-04; 8:45 am)|]
BILLING CODE 4191-02-P

DEPARTMENT OF STATE
[Public Notice 4783]

Advisory Committee on Private
International Law Request for Public
Comments on a Draft UN Convention
on Electronic Commerce

Summary: Comment is sought on a
draft UNCITRAL convention
(multilateral treaty) on use of electronic
messaging in the formation of contracts
and related matters. Completion of the
convention is possible by the Fall of
2005; it is then optional for member
States to accept and implement the
convention. Advisory Committee
meetings will be held as indicated
below; additional meetings will be
scheduled after the next UNCITRAL
Working Group meeting in mid-October
to review changes to the draft text.
Persons not able to attend are welcome
to provide comments at any time as
indicated below.

Request for Comments: The Office of
Legal Advisor of the Department of State
requests comments on the current and
future drafts of a convention under
consideration by the United Nations
Commission on International Trade Law
(UNCITRAL), through its Working
Group IV on electronic commerce,
designed to promote basic enabling laws
on enforceability of electronic
messaging related to contractual
matters. The draft may encompass
default rules on dispatch and receipt,
error correction in automated
transactions, location for purposes of
applying the convention and for
determining applicable law, and other
matters affecting international electronic
transactions within its scope.

Documentation: The current draft,
Working Group IV’s recent document
WP.110, can be obtained on
UNCITRAL’s Web site at http://
www.uncitral.org (http://
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