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This action amends the Oriental fruit 
fly regulations by removing a portion of 
Los Angeles County, CA, from the list of 
quarantined areas. 

County records indicate there are 
approximately 23 nurseries, 27 farmers 
markets, 4 certified growers, 3 mobile 
vendors, and 152 fruit sellers within the 
quarantined portion of Los Angeles 
County that could be affected by the 
lifting of the quarantine in this interim 
rule. 

We expect that the effect of this 
interim rule on the small entities 
referred to above will be minimal. Small 
entities located within the quarantined 
area that sell regulated articles do so 
primarily for local intrastate, not 
interstate, movement, so the effect, if 
any, of this rule on these entities 
appears likely to be minimal. In 
addition, the effect on any small entities 
that may move regulated articles 
interstate has been minimized during 
the quarantine period by the availability 
of various treatments that allow these 
small entities, in most cases, to move 
regulated articles interstate with very 
little additional cost. Thus, just as the 
previous interim rule establishing the 
quarantined area in Los Angeles County, 
CA, had little effect on the small entities 
in the area, the lifting of the quarantine 
in the current interim rule will also 
have little effect. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not 
have a significant economic impact on 
a substantial number of small entities. 

Executive Order 12372

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.) 

Executive Order 12988

This rule has been reviewed under 
executive Order 12988, Civil Justice 
Reform. This rule: (1) Preempts all State 
and local laws and regulations that are 
inconsistent with this rule; (2) has no 
retroactive effect; and (3) does not 
require administrative proceedings 
before parties may file suit in court 
challenging this rule. 

Paperwork Reduction Act 

This interim rule contains no 
information collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant 
diseases and pests, Quarantine, 
Reporting and recordkeeping 
requirements, Transportation.

� Accordingly, we are amending 7 CFR 
part 301 as follows:

PART 301—DOMESTIC QUARANTINE 
NOTICES

� 1. The authority citation for part 301 
continues to read as follows:

Authority: 7 U.S.C. 7701–7772; 7 CFR 2.22, 
2.80, and 371.3.

Section 301.75–15 also issued under Sec. 
204, Title II, Pub. L. 106–113, 113 Stat. 
1501A–293; sections 301.75–15 and 301.75–
16 also issued under Sec. 203, Title II, Pub. 
L. 106–224, 114 Stat. 400 (7 U.S.C. 1421 
note).

§ 301.93–3 [Amended]

� 2. In § 301.93–3, paragraph (c) is 
amended by removing, under the 
heading ‘‘CALIFORNIA’’, the entry for 
Los Angeles County.

Done in Washington, DC, this 1st day of 
March 2005. 
Elizabeth E. Gaston, 
Acting Administrator, Animal and Plant 
Health Inspection Service.
[FR Doc. 05–4376 Filed 3–4–05; 8:45 am] 
BILLING CODE 3410–34–P

DEPARTMENT OF AGRICULTURE

Rural Housing Service 

7 CFR Part 1924

RIN 0575–AC60

Withdrawal of Direct Final Rule for 
Surety Requirements

AGENCY: Rural Housing Service, USDA.
ACTION: Withdrawal of direct final rule.

SUMMARY: The Rural Housing Service 
(RHS) is withdrawing the direct final 
rule to change the threshold for surety 
requirements, published on January 7, 
2005 (70 FR 1325–26). RHS stated in the 
direct final rule that if it received 
adverse comments by March 8, 2005, 
the agency would publish a timely 
notice of withdrawal in the Federal 
Register. RHS subsequently received 
adverse comments and, therefore, is 
withdrawing the direct final rule.
DATES: Effective Date: The direct final 
rule published on January 7, 2005, at 70 
FR 1325–26 is withdrawn as of March 
7, 2005.
FOR FURTHER INFORMATION CONTACT: 
Michel Mitias, Technical Support 
Branch, Program Support Staff, Rural 

Housing Service, U.S. Department of 
Agriculture, STOP 0761, 1400 
Independence Avenue SW., 
Washington, DC 20250–0761; 
Telephone: 202–720–9653; FAX: 202–
690–4335; E-mail: 
michel.mitias@usda.gov.
SUPPLEMENTARY INFORMATION: RHS 
published a direct final rule amending 
its regulations to change the threshold 
for surety requirements guaranteeing 
payment and performance from a 
$100,000 contract amount to the 
maximum Rural Development Single 
Family Housing area lending limit. RHS 
received adverse comments on this 
direct final rule. Therefore, the agency 
is withdrawing the direct final rule. The 
regulations addressing surety 
requirements will not take effect on 
April 7, 2005.

List of Subjects in 7 CFR Part 1924
Agriculture, Construction 

management, Construction and repair, 
Energy conservation, Housing, Loan 
programs—Agriculture, Low and 
moderate income housing.

Dated: February 24, 2005. 
Rodney E. Hood, 
Acting Administrator, Rural Housing Service.
[FR Doc. 05–4323 Filed 3–4–05; 8:45 am] 
BILLING CODE 3410–XV–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 71

[Docket No. FAA–2005–20066; Airspace 
Docket No. 05–ACE–8] 

Modification of Class E Airspace; 
Macon, MO

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Direct final rule; request for 
comments. 

SUMMARY: This action amends Title 14 
Code of Federal Regulations, part 71 (14 
CFR 71) by revising Class E airspace at 
Macon, MO. A review of controlled 
airspace currently titled Macon-Fower, 
MO revealed it does not conform to 
proper format, does not reflect the 
correct name of the airport nor its 
correct airport reference point (ARP) 
and does not comply with criteria for 
700 feet above ground level (AGL) 
airspace required for diverse departures. 
The area is renamed, modified and 
enlarged to conform to the criteria in 
FAA Orders.
DATES: This direct final rule is effective 
on 0901 UTC, July 7, 2005. Comments 
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for inclusion in the Rules Docket must 
be received on or before April 20, 2005.
ADDRESSES: Send comments on this 
proposal to the Docket Management 
System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590–0001. You must identify the 
docket number FAA–2005–20066/
Airspace Docket No. 05–ACE–8, at the 
beginning of your comments. You may 
also submit comments on the Internet at 
http://dms.dot.gov. You may review the 
public docket containing the proposal, 
any comments received, and any final 
disposition in person in the Dockets 
Office between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The Docket Office (telephone 
1–800–647–5527) is on the plaza level 
of the Department of Transportation 
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT: 
Brenda Mumper, Air Traffic Division, 
Airspace Branch, ACE–520A, DOT 
Regional Headquarters Building, Federal 
Aviation Administration, 901 Locust, 
Kansas City, MO 64106; telephone: 
(816) 329–2524.
SUPPLEMENTARY INFORMATION: This 
amendment to 14 CFR Part 71 modifies 
the Class E airspace area extending 
upward from 700 feet above the surface 
currently titled ‘‘Macon-Fower, MO’’. In 
order to conform to proper format, the 
airspace area is renamed ‘‘Macon, MO’’. 
The airport at Macon, MO is incorrectly 
identified as ‘‘Macon-Fower Municipal 
Airport’’ and its ARP is not accurate. 
This action amends the airport name in 
the legal description to ‘‘Macon-Fower 
Memorial Airport’’ and corrects the 
ARP. An examination of controlled 
airspace for Macon-Fower Memorial 
Airport revealed it does not meet the 
criteria for 700 feet AGL airspace 
required for diverse departures as 
specified in FAA Order 7400.2E, 
Procedures for Handling Airspace 
Matters. The criteria in FAA Order 
7400.2E for an aircraft to reach 1200 feet 
AGL, taking into consideration rising 
terrain, is based on a standard climb 
gradient of 200 feet per mile plus the 
distance from the airport reference point 
to the end of the outermost runway. Any 
fractional part of a mile is converted to 
the next higher tenth of a mile. This 
amendment expands the airspace area 
from a 6.4-mile radius to a 6.5-mile 
radius of Macon-Fower Memorial 
Airport and brings the legal description 
of the Macon, MO Class E airspace area 
into compliance with FAA Order 
7400.2E. This area will be depicted on 
appropriate aeronautical charts. Class E 
airspace areas extending upward from 
700 feet or more above the surface of the 

earth are published in paragraph 6005 of 
FAA Order 7400.9M, Airspace 
Designations and Reporting Points, 
dated August 30, 2004, and effective 
September 16, 2004, which is 
incorporated by reference in 14 CFR 
71.1. The Class E airspace designation 
listed in this document will be 
published subsequently in the Order.

The Direct Final Rule Procedure 

The FAA anticipates that this 
regulation will not result in adverse or 
negative comment and, therefore, is 
issuing it as a direct final rule. Previous 
actions of this nature have not been 
controversial and have not resulted in 
adverse comments or objections. Unless 
a written adverse or negative comment 
or a written notice of intent to submit 
an adverse or negative comment is 
received within the comment period, 
the regulation will become effective on 
the date specified above. After the close 
of the comment period, the FAA will 
publish a document in the Federal 
Register indicating that no adverse or 
negative comments were received and 
confirming the date on which the final 
rule will become effective. If the FAA 
does receive, within the comment 
period, an adverse or negative comment, 
or written notice of intent to submit 
such a comment, a document 
withdrawing the direct final rule will be 
published in the Federal Register, and 
a notice of proposed rulemaking may be 
published with a new comment period. 

Comments Invited 

Interested parties are invited to 
participated in this rulemaking by 
submitting such written data, views, or 
arguments, as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify both 
docket numbers and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to 
Docket No. FAA–2005–20066/Airspace 
Docket No. 05–ACE–8.’’ The postcard 
will be date/time stamped and returned 
to the commenter. 

Agency Findings 
The regulations adopted herein will 

not have a substantial direct effect on 
the States, on the relationship between 
the national Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, it is 
determined that this final rule does not 
have federalism implications under 
Executive Order 13132. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this regulation—(1) 
is not a ‘‘significantly regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
Regulatory Evaluation as the anticipated 
impact is so minimal. Since this a 
routine matter that will only affect air 
traffic procedure and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act.

This rulemaking is promulgated 
under the authority described in 
Subtitle VII, Part A, Subpart I, Section 
40103. Under that section, the FAA is 
charged with prescribing regulations to 
assign the use of the airspace necessary 
to ensure the safety of aircraft and the 
efficient use of airspace. This regulation 
is within the scope of that authority 
since it contains aircraft executing 
instrument approach procedures to 
Macon-Fower Memorial Airport.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference, 

Navigation (air).

Adoption of the Amendment

� Accordingly, the Federal Aviation 
Administration amends 14 CFR part 71 
as follows:

PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS

� 1. The authority citation for part 71 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959–
1963 Comp., p. 389.

§ 71.1 [Amended]

� 2. The incorporation by reference in 14 
CFR 71.1 of Federal Aviation 

VerDate jul<14>2003 14:12 Mar 04, 2005 Jkt 205001 PO 00000 Frm 00003 Fmt 4700 Sfmt 4700 E:\FR\FM\07MRR1.SGM 07MRR1



10864 Federal Register / Vol. 70, No. 43 / Monday, March 7, 2005 / Rules and Regulations 

Administration Order 7400.9M, dated 
August 30, 2004, and effective 
September 16, 2004, is amended as 
follows:

* * * * *

Paragraph 6005 Class E airspace areas 
extending upward from 700 feet or more 
above the surface of the earth.

* * * * *

ACE MO E5 Macon, MO 

Macon-Fower Memorial Airport, MO 
(Lat. 39°43′43″ N., long. 92°27′52″W)
That airspace extending upward from 700 

feet above the surface within a 6.5-mile 
radius of Macon-Fower Memorial Airport.

* * * * *
Issued in Kansas City, MO, on February 24, 

2005. 
Anthony D. Roetzel, 
Acting Area Director, Western Flight Services 
Operations.
[FR Doc. 05–4286 Filed 3–4–05; 8:45 am] 
BILLING CODE 4910–13–M

DEPARTMENT OF COMMERCE

Bureau of Industry and Security 

15 CFR Part 700

[Docket Number: 041026293–5031–02] 

RIN 0694–AD35

Defense Priorities and Allocations 
System (DPAS): Electronic 
Transmission of Reasons for Rejecting 
Rated Orders

AGENCY: Bureau of Industry and 
Security (BIS), Commerce.
ACTION: Final rule.

SUMMARY: This rule revises the Defense 
Priorities and Allocations System to 
allow a person rejecting a rated order to 
give his or her reasons for the rejection 
through electronic means rather than 
requiring a person to submit the 
rationale in writing.
DATES: This rule is effective April 6, 
2005.

FOR FURTHER INFORMATION CONTACT: Mr. 
Eddy Aparicio, Office of Strategic 
Industries and Economic Security, 
Room 3876, 14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230, telephone; (202) 482–8234, or 
e-mail; eaparici@bis.doc.gov.
SUPPLEMENTARY INFORMATION: Under 
Title I of the Defense Production Act of 
1950, as amended, (50 U.S.C. App. 2061 
et seq.), the President is authorized to 
require preferential acceptance and 
performance of contracts or orders 
supporting certain approved national 

defense and energy programs, and to 
allocate materials, services, and 
facilities in such a manner as to promote 
these approved programs. Additional 
priorities authority is found in section 
18 of the Selective Service Act of 1948 
(50 U.S.C. App. 468), 10 U.S.C. 2538, 
and 50 U.S.C. 82. DPAS authority has 
also been extended to support 
emergency preparedness activities 
under Title VI of the Robert T. Stafford 
Disaster Relief and Emergency 
Assistance Act, as amended (45 U.S.C. 
5915 et seq.). 

Originally published in 1984, the 
DPAS regulations were revised on June 
11, 1998 (63 FR 31918), to update, 
streamline, and clarify a number of 
provisions. The purpose of the DPAS is 
to assure the timely availability of 
industrial resources to meet current 
national defense and emergency 
preparedness program requirements, 
including critical infrastructure 
protection and restoration, as well as 
provide an operating system to support 
rapid industrial response in a national 
emergency. In pursuit of the DPAS 
mission, the Department of Commerce 
endeavors to minimize disruptions to 
the normal commercial activities of 
industry. 

An integral component of DPAS is a 
system of ‘‘rated orders.’’ Prior to the 
effective date of this rule, recipients of 
rated orders who rejected such orders 
were required to furnish the reasons for 
rejection in writing and not 
electronically. This rule provides that 
such reasons may be furnished either in 
writing or electronically. 

BIS published a notice of proposed 
rulemaking in the Federal Register on 
November 22, 2004 (69 FR 67872) that 
proposed to make electronic furnishing 
of the reasons for rejection permissible. 
BIS received one comment on the 
proposed rule, which favored the 
proposal. Therefore BIS is publishing 
the final rule exactly as stated in the 
proposed rule. Under this final rule a 
person will be able to transmit his or her 
rationale for rejection either 
electronically or in writing. This 
amendment to the DPAS regulations 
should allow this information to be 
transmitted more quickly. 

Rulemaking Requirements 
1. Executive Order 12866: This rule 

has been determined to be not 
significant under EO 12866. 

2. Executive Order 13132: This rule 
does not contain policies with 
federalism implications as this term is 
defined in EO 13132. 

3. Paperwork Reduction Act: This rule 
contains collection of information 
requirements subject to the Paperwork 

Reduction Act of 1995 (44 U.S.C. 3501 
et seq.) (PRA).

Notwithstanding any other provision 
of law, no person is required to respond 
to, nor shall any person be subject to a 
penalty for failure to comply with a 
collection of information, subject to the 
requirements of the PRA unless that 
collection of information displays a 
currently valid Office of Management 
and Budget (OMB) control number. 
These collections have been approved 
by the OMB under control number 
0694–0092, ‘‘Procedures for Acceptance 
or Rejection of a Rated Order,’’ which 
carries a burden hour estimate of 1 to 15 
minutes per response. This rule results 
in an overall reduction of approximately 
five minutes for the one percent of 
respondents who reject rated orders 
they receive. 

4. Regulatory Flexibility Act: Chief 
Counsel for Regulation of the 
Department of Commerce has certified 
to the Counsel for Advocacy of the 
Small Business Administration that this 
rule would not have a significant 
economic impact on a substantial 
number of small entities (i.e., companies 
or other organizations involved in 
production for the U.S. defense 
industrial base). The factual basis for 
this determination was published with 
the proposal rule and is not repeated 
here. No comments were received 
regarding the economic impact of this 
rule. As a result, no final regulatory 
flexibility analysis was prepared.

List of Subjects in 15 CFR Part 700

Administrative practice and 
procedure, Business and industry, 
Government contracts, National defense, 
Reporting and recordkeeping 
requirements, Strategic and critical 
materials.
� Accordingly, the DPAS regulations (15 
CFR part 700) are amended as follows:

PART 700—[AMENDED]

� 1. The authority citation for part 700 is 
revised to read as follows:

Authority: Titles I and VII of the Defense 
Production Act of 1950, as amended (50 
U.S.C. App. 2061, et seq.), Title VI of the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5195 et 
seq.), Executive Order 12919, 59 FR 29525, 
3 CFR, 1994 Comp. 901, and Executive Order 
13286, 68 FR 10619, 3 CFR, 2003 Comp. 166; 
section 18 of the Selective Service Act of 
1948 (50 U.S.C. App. 468), 10 U.S.C. 2538, 
50 U.S.C. 82, and Executive Order 12742, 56 
FR 1079, 3 CFR, 1991 Comp. 309; and 
Executive Order 12656, 53 FR 226, 3 CFR, 
1988 Comp. 585.

� 2. In § 700.13, revise paragraph (d)(1) 
to read as follows:
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