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public and private securities and real
estate, as well as the following services:
Determining and implementing asset
allocations, estate and tax planning,
insurance reviews, preparation and
analysis of financial statements, real
estate management services, safekeeping
and physical handling of securities,
collection of income from securities,
keeping of books of accounts and
records, preparation of filing of tax
returns, and payment of certain
household and personal expenses of
members of the Slick Family.

4. Applicant represents that it
provides clerical, administrative, and
tax-related services to Slick Single
Purpose Entities, but provides no
investment advice on securities to any
Slick Single Purpose Entity or to any
other person that is not a Slick Family
Client.

5. Applicant represents that it charges
fees sufficient only to cover its costs for
providing services and that the fees are
not designed to generate a profit.

6. Applicant represents that it will not
hold itself out to the public as an
investment adviser. Applicant further
represents that it is not listed in any
phone book or any other directory as an
in investment adviser.

7. Applicant represents that it does
not engage in any advertising or conduct
marketing activities, and that it will not
solicit or accept as an investment
advisory client any person that is not a
Slick Family Client.

Applicant’s Legal Analysis

1. Section 202(a)(11) of the Advisers
Act defines the term “investment
adviser” to mean ‘‘any person who, for
compensation, engages in the business
of advising others, either directly or
through publications or writings, as to
the value of securities or as to the
advisability of investing in, purchasing,
or selling securities, or who, for
compensation and as a part of a regular
business, issues or promulgates analyses
or reports concerning securities. * * *”
Section 202(a)(11)(G) of the Advisers
Act authorizes the SEC to exclude from
the definition of “investment adviser”
persons that are not within the intent of
section 202(a)(11).

2. Section 203(a) of the Advisers Act
requires investment advisers to register
with the SEC. Section 203(b) of the
Advisers Act provides exemptions from
this registration requirement.

3. Applicant represents that it
currently relies on the registration
exemption provided in section 203(b)(3)
of the Advisers Act because it has only
eight clients. Applicant represents,
however, that this exemption will
operate as a constraint on its ability to

provide advisory services to Slick
Family Clients, as children in the Slick
Family cease to be minors and leave
their childhood households. Applicant
also represents that it is not prohibited
from registering with the Commission
under Section 203A(a) because it has
assets under management of
$25,000,000 or more.

4. Applicant requests that the SEC
declare it and its employees acting
within the scope of their employment to
be persons not within the intent of
section 202(a)(11). Applicant states that
there is no public interest in requiring
that it or its employees acting within the
scope of their employment be registered
under the Advisers Act because
Applicant offers investment advisory
services only to Slick Family Clients.
Applicant further states that it was
organized to be the “family office” for
the Slick Family, and that will continue
to be the sole purpose for its existence.

Applicant’s Conditions

1. Applicant will offer and provide
investment advisory services only to
Slick Family Clients and will not hold
itself out to the public as an investment
adviser.

2. Members of the Slick Family will
at all times comprise a majority of the
Board of Directors of the Applicant.

3. Applicant will at all times be
owned, directly or indirectly,
exclusively by one or more members of
the Slick Family.

For the SEC, by the Division of Investment
Management, under delegated authority.
Nancy M. Morris,

Secretary.
[FR Doc. E8-11942 Filed 5-28-08; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-57848; File No. 4-443]

Joint Industry Plan; Notice of Filing
and Order Approving on a Temporary
Basis Amendment No. 1 to the Plan for
the Purpose of Developing and
Implementing Procedures Designed To
Facilitate the Listing and Trading of
Standardized Options

May 22, 2008,

I. Introduction

On May 15, 2008, May 15, 2008, May
13, 2008, May 6, 2008, May 13, 2008,
May 7, 2008, May 13, 2008, and May 8,
2008, the American Stock Exchange LLC
(“Amex”), the Boston Stock Exchange,
Inc. (“BSE”), Chicago Board Options
Exchange, Incorporated (“CBOE”), the

International Securities Exchange, LLC
(“ISE”), The NASDAQ Stock Market
LLC (“Nasdaq”), NYSE Arca Inc.
(“NYSE Arca”), the Philadelphia Stock
Exchange, Inc. (“Phlx”’), and the
Options Clearing Corporation (“OCC”)
respectively, filed with the Securities
and Exchange Commission
(“Commission”’), pursuant to Section
11A of the Securities Exchange Act? of
1934 (““‘Act”) and Rule 608 thereunder,2
Amendment No. 1 to the Plan for the
Purpose of Developing and
Implementing Procedures Designed to
Facilitate the Listing and Trading of
Standardized Options (“‘the Options
Listing Procedures Plan” or “OLPP”’).3
The amendment would provide a
uniform time frame for the introduction
of new Long-term Equity AnticiPation
(“LEAP” or “LEAPS”) series on equity
option classes, options on Exchange
Traded Funds (“ETFs”’), or options on
Trust Issued Receipts (“TIRs”). This
order summarily puts into effect
Amendment No. 1 on a temporary basis
not to exceed 120 days and solicits
comment on Amendment No. 1 from
interested persons.*

II. Description of the Proposed
Amendment

Amendment No. 1 proposes to adopt
a uniform time frame for the
introduction of new LEAP series on
equity option classes, options on ETFs,
or options on TIRs.5 Currently, new
January LEAPS are introduced shortly
after the groups of LEAPS with the least

115 U.S.C. 78k-1.

217 CFR 242.608.

30n July 6, 2001, the Commission approved the
OLPP, which was originally proposed by the Amex,
CBOE, ISE, OCC, Phlx, and Pacific Exchange, Inc.
(k/n/a NYSE Arca). See Securities Exchange Act
Release No. 44521, 66 FR 36809 (July 13, 2001). On
February 5, 2004, BSE was added as a sponsor to
the OLPP. See Securities Exchange Act Release No.
49199, 69 FR 7030 (February 12, 2004). On March
21, 2008, Nasdaq was added as a sponsor to the
OLPP. See Securities Exchange Act Release No.
57546 (March 21, 2008), 73 FR 16393 (March 27,
2008).

4 A proposed amendment may be put into effect
summarily upon publication of notice of such
amendment, on a temporary basis not to exceed 120
days, if the Commission finds that such action is
necessary or appropriate in the public interest, for
the protection of investors or the maintenance of
fair and orderly markets, to remove impediments to,
and perfect mechanism of, a national market system
or otherwise in furtherance of the purposes of the
Act. See 17 CFR 242.608(b)(4).

5In Item 3, “Implementation of Amendments,” of
their respective submissions, the Participants to the
OLPP inadvertently included a sentence indicating
that (in addition to Amendment No. 1) each
Exchange would need to submit proposed rule
changes for Commission approval to implement
Amendment No. 1. The Participants to the OLPP
have subsequently concluded that no rule changes
are necessary for Amendment No. 1 to be
implemented and submitted letters to correct the
inadvertent reference in Item 3.



30986

Federal Register/Vol. 73, No. 104/ Thursday, May 29, 2008/ Notices

time to expiration are converted to a
conventional expiration symbol,
generally when they have less than nine
months to expiration.

By agreeing to a uniform time frame
for the introduction of new LEAP series,
the Participants to the OLPP intend to
mitigate the number of option series
available for trading during certain
times of the year. The Participants to the
OLPP intend that this will in turn lessen
the rate of increase in quote traffic,
because quotes will not be generated in
the not-yet-available series.

In 2007, if this proposal had been in
effect, the industry would have
eliminated one and a half billion
(1,500,000,000) quotes over the three
months of June, July, and August, out of
just less than 100 billion quotes over all,
for a savings of 1.5%. The affected
series, however, generated less than
three million (3,000,000) contracts
traded in the same period, out of more
than seven hundred eighty million
(780,000,000) contracts total industry
volume, or approximately .38%. The
exchanges agree that the benefit from
reduced quoting levels greatly exceeds
the small cost in missed business.

Previously, in an order dated
September 8, 1999, as confirmed in a
letter from the Director of the Division
of Market Regulation dated September
13, 2000, the Commission directed the
then-current options exchanges to act
jointly to develop strategies to address
overall capacity concerns.

The amendment also grants authority
to the Participants to the OLPP to
coordinate the date of introduction of
new LEAP classes, so as to provide the
least disruption on the options industry
by having the flexibility to avoid
holidays, expiration periods, and
industry wide tests which are scheduled
from time to time.

III. Discussion

After careful consideration, the
Commission finds that the proposed
amendment to the OLPP is consistent
with the requirements of the Act and the
rules and regulations thereunder.® In
particular, the Commission finds that
the proposed amendment is consistent
with the provisions of Section 11A of
the Act7 and Rule 608 of Regulation
NMS thereunder,? in that it is
appropriate in the public interest, for
the protection of investors and the
maintenance of fair and orderly markets.
Specifically, the Commission believes

6In approving this amendment, the Commission
has considered its impact on efficiency,
competition, and capital formation. See U.S.C.
78c(f).

715 U.S.C. 78k-1.

817 CFR 242.608(b)(4).

that by adopting a uniform time frame
for the introduction of new LEAP series
on equity option classes, options on
ETFs, and options on TIRs, the options
exchanges will reduce the number of
option series available for trading
during certain times of the year, and
thus may reduce increases in the
options quote rate because market
participants will not be submitting
quotes in the not-yet-available LEAP
series. In addition, the Commission
finds that it is appropriate to put
Amendment No. 1 into effect summarily
upon publication of this notice on a
temporary basis. The Commission
believes that such action is appropriate
in the public interest, for the protection
of investors, and the maintenance of fair
and orderly markets because it will
allow the options exchanges to
implement the initiative to reduce quote
message traffic beginning immediately.®

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether proposed
Amendment No. 1 is consistent with the
Act. Comments may be submitted by
any of the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Numbers 4—443 in the subject line.

Paper Comments

e Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Numbers 4—-443. These file numbers
should be included on the subject line
if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the

9The Commission notes that the options

exchanges need not submit proposed rule changes
for Commission approval in order to implement this
initiative to mitigate quote traffic. See supra note

5.

Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 100 F Street, NE., Washington,
DC 20549-1090 on business days
between the hours of 10 a.m. and 3 p.m.
Copies of such filing also will be
available for inspection and copying at
the principal office of the Exchanges.
All comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number 4-443 and should be submitted
on or before June 19, 2008.

V. Conclusion

It is therefore ordered, pursuant to
Section 11A of the Act,1° and Rule 608
thereunder 1* that proposed
Amendment No. 1 be, and it hereby is,
approved on a temporary basis until
September 19, 2008.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.12

Nancy M. Morris,

Secretary.

[FR Doc. E8-11930 Filed 5-28—08; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[File No. 500-1]

In the Matter of: e.Spire
Communications, Inc., Empire of
Carolina, Inc., Genfinity Corp. GSI
Securitization Ltd.

(n/k/a GSI Securitization, Inc.),
Interliant, Inc. (n/k/a | Successor
Corp.), Namibian Minerals Corp., Nix
Co., Ltd. (n/k/a Global Energy
Resources, Inc.) Number Nine Visual
Technology Corp. (n/k/a International
Precious Minerals Group, Inc.) NVID
International, Inc., Oncor, Inc., and
USCI, Inc.; Order of Suspension of
Trading

May 27, 2008.

It appears to the Securities and
Exchange Commission that there is a
lack of current and accurate information
concerning the securities of e.Spire
Communications, Inc., including but not
limited to its debt securities, because it

1015 U.S.C. 78k-1.
1117 CFR 242.608(b)(4).
1217 CFR 200.30-3(a)(29).
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