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rule making prior to the adoption of the final
rules.

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1217
[No. CPSC—2010-0022]
RIN 3041-AC79

Safety Standard for Toddler Beds

AGENCY: Consumer Product Safety
Commission.
ACTION: Proposed rule.

SUMMARY: Section 104(b) of the
Consumer Product Safety Improvement
Act of 2008 (“CPSIA”) requires the
United States Consumer Product Safety
Commission (“Commission,” “CPSC”) to
promulgate consumer product safety
standards for durable infant or toddler
products. These standards are to be
“substantially the same as” applicable
voluntary standards or more stringent
than the voluntary standard if the
Commission concludes that more
stringent requirements would further
reduce the risk of injury associated with
the product. The Commission is
proposing a safety standard for toddler
beds in response to the direction under
section 104(b) of the CPSIA. The
proposed safety standard would address
entrapment in bed end structures,
entrapment between the guardrail and
side rail, entrapment in the mattress
support system, and component failures
of the bed support system and
guardrails. The proposed standard also
addresses corner post extensions that
can catch items worn by a child.

DATES: Submit comments by July 12,
2010.

Submit comments relating to the
instructional literature and bed and
carton marking required by the
proposed rule, as these materials relate
to the Paperwork Reduction Act, by May
28, 2010.

ADDRESSES: Comments relating to the
instructional literature and bed and
carton marking required by the
proposed rule relating to the Paperwork
Reduction Act should be directed to the
Office of Information and Regulatory

Affairs, OMB, Attn: CPSC Desk Officer,
FAX: 202-395-6974, or e-mailed to
oira_submission@omb.eop.gov.

Other comments, identified by Docket
No. CPSC-2010-0022, may be
submitted by any of the following
methods:

1. Electronic Submissions. Submit
electronic comments to the Federal
eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
(To ensure timely processing of
comments, the Commission is no longer
directly accepting comments submitted
by electronic mail (e-mail). The
Commission encourages you to submit
electronic comments by using the
Federal eRulemaking Portal, as
described above.)

2. Written Submissions. Submit
written submissions in the following
ways:

a. Fax: 301-504-0127.

b. Mail/Hand delivery/Courier (for
paper, disk, or CD-ROM submissions):
Office of the Secretary, Consumer
Product Safety Commission, Room 820,
4330 East West Highway, Bethesda, MD
20814.

Instructions: All submissions received
must include the agency name and
docket number for this rulemaking. All
comments received, including any
personal information provided, may be
posted without change to http://
frwebgate.access.gpo.gov/cgi-bin/
leaving.cgi?from=IleavingFR.html&log=
linklog&to=http://www.regulations.gov.
Accordingly, we recommend that you
not submit confidential business
information, trade secret information, or
other sensitive information that you do
not want to be available to the public.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number, CPSC 2010-0022, into
the “Search” box and follow the
prompts.

FOR FURTHER INFORMATION CONTACT:
Technical information: Celestine Kiss,
Division of Human Factors, Directorate
for Engineering Sciences, Consumer
Product Safety Commission, 4330 East
West Highway, Bethesda, MD 20814;
telephone (301)504-7739, e-mail
ckiss@cpsc.gov. Legal information:
Harleigh Ewell, Office of the General
Counsel, Consumer Product Safety
Commission, 4330 East West Highway,

Bethesda, MD 20814; telephone
(301)504-7683; e-mail hewell@cpsc.gov.

SUPPLEMENTARY INFORMATION:

A. Background—The Consumer
Product Safety Improvement Act as
Applied to Durable Infant or Toddler
Products

The Consumer Product Safety
Improvement Act of 2008 (“CPSIA,”
Pub. L. 110-314) was enacted on August
14, 2008. Section 104(b) of the CPSIA
requires the Commission to promulgate
consumer product safety standards for
durable infant or toddler products.
These standards are to be “substantially
the same as” applicable voluntary
standards or more stringent than the
voluntary standard if the Commission
concludes that more stringent
requirements would further reduce the
risk of injury associated with the
product. The term “durable infant or
toddler product” is defined in section
104(f) of the CPSIA as a durable product
intended for use, or that may be
reasonably expected to be used, by
children under the age of 5 years.
Toddler beds are one of the products
specifically identified in section
104(f)(2) of the CPSIA as a durable
infant or toddler product.

In this document, the Commission
proposes a safety standard for toddler
beds. The proposed standard is largely
the same as a voluntary standard
developed by ASTM International
(formerly the American Society for
Testing and Materials), ASTM F 1821—
09 Standard Consumer Safety
Specification for Toddler Beds, but with
several modifications that strengthen
the standard. The ASTM standard is
copyrighted, but can be viewed as a
read-only document, only during the
comment period on this proposal, at
http://www.astm.org/cpsc.htm, by
permission of ASTM. Documents that
support statements in this notice are
identified by [Ref. #], where # is the
number of the reference document as
listed below in section M of this notice.

B. The Product

The ASTM voluntary standard defines
a toddler bed as any bed sized to
accommodate a full-size crib mattress
having minimum dimensions of 51%s
inches in length and 2774 inches in
width and that is intended to provide
free access and egress to a child not less
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than 15 months of age and weighing no
more than 50 pounds.

C. Incident Data [Ref. 2]

1. Introduction. CPSC databases did
not have a dedicated product code for
identifying incidents before 2005 that
involved toddler beds. Accordingly, the
data discussed below begins with the
year 2005. The data come from two
databases: (1) Actual injuries and
fatalities of which the Commission is
aware; and (2) estimates derived from
reports of emergency-room treatment in
a statistical sample of hospitals that
makes up the National Electronic Injury
Surveillance System (“NEISS”). The
CPSC staff is aware of 4 fatalities and 81
nonfatal incidents (with and without
injuries) related to toddler beds that
were reported to have occurred since
2005.

2. Fatalities. Of the four fatalities
reported to CPSC staff, two resulted
from entrapments. The first death was
the result of a 6-month-old infant getting
entrapped in the footboard while
sleeping on a toddler bed. The second
death involved a 13-month-old getting
entrapped in the side rail of a flipped-
over toddler bed while playing with an
older sibling. The third death was due
to asphyxiation when a 10-month-old
was napping in an inflatable children’s
bed. (Although an inflatable children’s
bed does not meet the definition of a
toddler bed that is in ASTM F 1821-09,
this incident was coded as associated
with a toddler bed.) The last fatality was
a strangulation death of a 3-year-old on
the cord of mini blinds located over his
toddler bed. (The ASTM F 1821-09
standard addresses this hazard with a
warning label. The Commission does
not have information indicating whether
the toddler bed involved in this death
bore such a warning label.) It is notable
that three of the four reported fatalities
involved victims under the age of 15
months, which is recommended in the
current ASTM voluntary standard as the
minimum age for use of a toddler bed.
The ASTM standard requires a label
warning against using the bed with
children under 15 months.

3. Nonfatal Incidents. Of the 81
nonfatal incidents known to the CPSC
staff that were associated with a child
on a toddler bed, 26 involved injuries.
Three of the injuries were fractures of
limbs. The vast majority of the injuries
were bumps and bruises. Sprains,
scrapes, and lacerations were some of
the other reported injuries associated
with toddler beds.

Listed below are the hazard patterns
identified among the reports of nonfatal
incidents:

o Entrapment was the most
commonly reported hazard.
Approximately 31 percent of the
incidents involved entrapment of a
limb. The associated injuries, if any,
ranged from fractures to sprains to
bruises. More serious, potentially fatal,
entrapments of head or body in the side
rails, in the mesh covering of the side
rails, or between the mattress-support
rails were reported in 14 percent of the
incidents.

o Broken, loose, or detached
components of the bed, such as the
guardrail, hardware, or other
accessories, were the next most
commonly reported problems. However,
only two injuries—one laceration and
one ingestion—resulted from these
problems.

e Product integrity issues, mostly
integrity of the mattress-support, were
the next most commonly encountered
hazard. These often resulted in the
collapse of the bed, causing the child to
fall through.

¢ Inadequate mattress-fit issues were
the next most common hazard. A few
children suffered sprains and broken
limbs from being caught in the gap
between the mattress and the bed frame.

¢ Finally, there were some
complaints of paint/coating issues, bed
height/clearance issues, and inadequacy
of guardrails, assembly instructions, and
recalls.

Among the nonfatal incidents that
reported the child’s age (67 out of 81),
the age ranged between 11 months to 6
years. Nearly 66 percent of these
incidents reported the age to be between
15 and 24 months. About 16 percent of
the incidents involved children less
than 15 months of age. However, it was
not always clear that the reported age
pertained to the child who was the
regular user of the toddler bed. Three of
the 81 nonfatal incident reports
involved inflatable children’s beds,
which do not conform to the ASTM
definition of toddler beds and are not
included within the scope of the
proposed standard.

4. National Injury Estimates. There
were an estimated 1,380 injuries related
to toddler beds that were treated in
hospital emergency departments in the
United States over the 4-year period
from 2005 to 2008. The injury estimates
for individual years are not reportable
because the numbers each year fail to
meet NEISS’s publication criteria. There
was no statistically significant increase
or decrease observed in the estimated
injuries from one year to the next, and
there was no statistically significant
trend observed over the 2005-2008
period. No deaths were reported
through NEISS. For the emergency

department-treated injuries related to
toddler beds, the following
characteristics occurred most
frequently:

e Hazard—falls out of the toddler bed
to a lower level (87%).

¢ Injured body part—head (30%) and
face (24%).

e Injury type—lacerations (26%) and
contusions/abrasions (20%).

¢ Disposition—treated and released
(nearly 100%).

The age of patients in these injuries
ranged between 4 months and 6 years,
with nearly 53 percent between 18
months and 2 years. It was not always
clear whether the patient injured was
the usual user of the toddler bed.

D. The ASTM Voluntary Standard

The ASTM F 1821-09 voluntary
standard contains requirements
addressing a number of hazards. The
requirements include:

1. Toddler beds must comply with
CPSC’s regulations at 16 CFR part 1303
(ban of lead in paint), 1500.48 (sharp
points), 1500.49 (sharp edges), 1500.50
through 1500.53 (use and abuse tests),
and part 1501 (small parts that present
choking, aspiration, or ingestion
hazards), both before and after the
product is tested according to the
standard.

2. Toddler beds must not present
scissoring, shearing, or pinching
hazards.

3. Openings must meet specified
dimensions in order to prevent finger
entrapment.

4. Openings that will permit passage
of a specified block with a wedge on one
end are prohibited in order to protect
against torso entrapment.

5. The distance that corner posts may
extend above the upper edge of an end
or side panel is limited.

6. Protective components shall not be
removable with a specified force after
torque and tension tests.

7. There are requirements for marking
and labeling each bed and its retail
carton, and for warning statements on
the bed. There are requirements for the
permanency of labels and warnings.

8. The mattress shall be supported
and contained so that it does not move
horizontally to cause a horizontal
opening that will allow the passage of
the wedge block when tested.

9. There are tests for the physical
integrity of the mattress support system
and its attachments and the side rails.

10. There are wedge block tests for
openings in the guardrails and end
structures that could cause entrapment.

11. There is a probe test to protect
against entrapment in partially-bounded
openings in the bed.
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12. Instructions must be provided
with the bed.

13. Warning statements are required
on the bed to address entrapment and
strangulation hazards.

E. Description of the Proposed Rule and
Its Changes to the ASTM Standard

Due to the significant number of
incidents reported regarding component
failures of bed support systems and
guardrails, the Commission’s staff has
recommended additional testing
requirements to address those types of
incidents. Accordingly, the Commission
proposes a new 16 CFR 1217 that, if
finalized, would adopt the ASTM
standard F 1821-09 by reference, but
with some changes and additions that
would strengthen the ASTM standard’s
provisions.

1. Scope, Application, and Effective
Date (Proposed §1217.1)

Proposed § 1217.1 would state that
part 1217 establishes a consumer
product safety standard for toddler beds
manufactured or imported after a date
that would be 6 months after the
publication date of a final rule in the
Federal Register.

2. Requirements for Toddler Beds
(Proposed §1217.2)

a. The Applicable ASTM Standard
(Proposed §1217.2(a))

Proposed § 1217.2(a) would explain
that, except as provided in § 1217.2(b),
each toddler bed as defined in ASTM F
1821-09, “Standard Consumer Safety
Specification for Toddler Beds,” must
comply with all applicable provisions in
ASTM F 1821-09. The proposal also
would explain how interested parties
may obtain a copy of the ASTM
standard or inspect a copy at the CPSC.

b. Minimum Height for the Upper Edge
of Guardrails (Proposed § 1217.2(b)(1)
Through (3))

Proposed § 1217.2(b)(1) through (3)
would revise the ASTM standard to
require that guardrails be a minimum
height of 5 inches above the
manufacturer’s recommended sleeping
surface. This is intended to help prevent
falls. Although the proposed standard
does not require guardrails, persons
who choose to have guardrails on their
toddler beds should be able to rely on
the guardrail performing the function of
helping to prevent falls. The 5-inch
minimum height is widely adopted by

industry as a minimum height for
guardrails in bunk beds [Ref. 3].

c. Structural Integrity of Guardrails
(Proposed §1217.2(b)(4) and
1217.2(b)(6))

In addition to the already existing test
for guardrail openings, the Commission,
at proposed § 1217.2(b)(4) and
1217.2(b)(6), would add a test for the
overall stability of guardrails using a 50-
Ib force while the bed is firmly secured.
The force is to be applied in the center
along the length of the guardrail and
then repeated with the force applied
directly over each of the outermost legs
of the guardrail. This additional test is
intended to prevent children from
falling out of bed; it is also calculated
to ensure that the guardrails remain
intact when children lean against them
or attempt to use them to climb into
bed. The 50-1b force was chosen because
that is the maximum weight of a child
that should use a toddler bed [Ref. 3].
After testing in accordance with 7.9, the
guardrail shall not be broken or
detached or create a condition that
would present any of the hazards
described in section 5. The guardrail
also shall not be deformed or displaced
so as to create a hazard addressed by the
performance requirements of section 6.

d. Slat/Spindle Testing for Guardrails,
Side Rails, and End Structures
(Proposed §1217.2(b)(5) and
1217.2(b)(7))

Currently, the torso wedge is used in
combination with a 25-pound force
(“Ibf?) on guardrails and end structures
in the most adverse orientation to assure
that the slats or spindles (hereafter
referred to collectively as “slats”) do not
break and allow an opening in which a
child could become entrapped.
Proposed § 1217.2(b)(5) and 1217.2(b)(7)
would modify the existing ASTM test
requirements in the following ways.

First, 25 percent of all slats, rather
than just those of the end structures and
guardrails, would be tested using 80 lbf
instead of 25 Ibf. The slats that present
the least resistance to bending shall
make up the 25 percent, except that
when a slat is selected for testing with
80 1bf, neither of its adjacent slats shall
be tested at that force. The 80 lbf is
chosen on the basis of tests performed
by the Commission’s staff on 18 cribs or
toddler beds that were involved in
actual breakage incidents in the field
(“incident beds”) and on two samples of
a model of a crib that has been widely
sold to consumers and has not been

reported to have been involved in a
breakage incident (“the non-incident
crib”) [Ref. 3].

There is very little anthropometric
data available to help determine the
forces a child can apply to a bed slat.
The tests of the slats of the non-incident
crib produced failures of the slats at
forces ranging from 85 lb to 123.5 1b
[Ref. 3]. Since there have not been any
incidents reported for this model crib
despite its wide distribution, it is
reasonable to conclude that the
occupants of this crib can exert a force
on the slats that is somewhat less than
the minimum failure force of 85 1b
obtained for this crib. The 18 incident
beds tested had minimum failure forces
ranging from 28.8 lb to 78.8 1b [Ref. 3].
Taken together, these two sets of failure
forces support setting a maximum test
force of 80 lb.

However, when testing the non-
incident crib model, the Commission’s
staff observed that testing adjacent slats
significantly compromised the integrity
of the bed rails [Ref. 3]. This occurred
even at the lower end of the range of
failure forces, i.e., 85 to 90 lb. Therefore,
it is plausible that testing all slats to 80
Ibf would have a similar effect and be
too stringent a test. Accordingly, the
Commission is proposing that 25
percent of the slats be tested to 80 lbf
so that adjacent slats would not have to
be tested at that force. The Commission
proposes that the remaining 75 percent
of slats be tested at 60 lbf. This
reduction in force is intended to
compensate for any damage to the bed
rail caused by testing an adjacent slat to
80 Ibf and is a much higher force than
the 25 Ibf specified in the current ASTM
standard. The Commission concludes
that the force of 60 1b is adequate for
these remaining slats since the slats
with geometry that is most likely to
bend (and thus break) will have been
tested to the full 80 1bf.

e. Improved Warning Label (Proposed
§1217.2(b)(8)) [Ref. 4]

ASTM F 1821-09 is intended to
minimize entrapments in bed end
structures, between the guardrail and
side rail, and in the mattress support
system. Entrapment of a child’s head or
neck can result in asphyxiation. Section
8.4 of ASTM F 1821-09 specifies
warning statements to be included on
toddler beds. Section 8.4.3 of ASTM F
1821-09 states that the warnings shall
include the following label, exactly as
stated:



22294

Federal Register/Vol. 75, No. 81/Wednesday, April 28, 2010/Proposed Rules

A WARNING ENTRAPMENT/STRANGULATION

HAZARD

Infants have died in toddler beds from entrapment and strangulation.
Failure to follow these warnings and the assembly instructions could
result in serious injury or death.

NEVER use bed with children under 15 months.
NEVER place bed near windows where cords from blinds or drapes
may strangle a child.

Section 8.4.4 of ASTM F 1821-09
specifies additional required warning
statements that address the following:

1. The minimum mattress dimensions
for use on the bed;

2. The use of provided guardrails to
avoid the formation of gaps that could
pose an entrapment hazard;

3. The placement of the bed relative
to cords from blinds or drapes;

4. The placement of strings, cords, or
similar objects around a child’s neck;
and

5. The suspension of strings over the
bed.

Like the warning label specified in
section 8.4.3 of ASTM F 1821-09, all of
these additional warning statements
appear to be intended to address
entrapment and strangulation hazards.
Proposed § 1217.2(b)(6) would revise
these warning requirements to reduce
the risk of injury associated with the use
of toddler beds.

The Commission’s Human Factors
staff believes that the warnings section
of ASTM F 1821-09 is confusing as it
is currently organized, with explicit
warning language for only certain
information, “additional” warning
statements that leave the applicable
hazards open to interpretation, and
redundancies between these two sets of
required warning information [Ref. 4].

The additional warning statements
specified in section 8.4.4 of ASTM F
1821-09 apparently address the same
hazards addressed by the warning label
specified in section 8.4.3 of ASTM F
1821-09. (Section 8.4.4.3 of ASTM F
1821-09 requires an additional warning
statement about placing the bed near the
cords of blinds and drapes, yet this
issue is already addressed explicitly in
the warning label specified in 8.4.3 of
ASTM F 1821-09.) In addition, the
warning label specified in section 8.4.3
of ASTM F 1821-09 merges two distinct
hazards into a single label, making it
difficult to tell what warning
information is associated with each
hazard. To address these issues, the
Human Factors staff suggested that all of
the required warnings specified in
section 8.4 of ASTM F 1821-09 be
presented as two separate warnings, one
addressing the entrapment hazard and
the other addressing the strangulation
hazard, and proposed § 1217.2(b)(8)
reflects the two warnings.

(i) Entrapment warning.

ASTM F 1821-09 specifies different
warning requirements for toddler beds
that employ a removable guardrail as
the mattress containment means.
Specifically, section 8.4.4.2 of ASTM F
1821-09 states that toddler beds that
employ a removable guardrail for this

AWARNING

purpose shall include a warning
statement telling consumers that the
guardrail must be used to avoid the
formation of a gap between the mattress
and the bed that could cause
entrapment. However, this warning
statement would not be needed for
toddler beds that did not present an
entrapment hazard with the guardrail
removed. Thus, the Commission
proposes that this warning statement
would not be required for toddler beds
that meet the performance requirements
of sections 5.8.2 (torso entrapment), 6.1
(mattress retention), 6.2 (mattress
support system integrity), 6.3 (mattress
support system attachment to end
structures), 6.4 (mattress support system
openings), 6.6 (end structure openings),
and 6.7 (partially bounded openings) of
ASTM F 1821-09 with the guardrails
removed. With this in mind, the
Commission proposes two alternative
labels that address the entrapment
hazard: One for toddler beds with
removable guardrails that will not meet
these performance requirements with
the guardrail removed and one for all
other toddler beds.

The entrapment warning for beds
with removable guardrails where the
beds present an entrapment hazard
when the guardrails are removed would
read as follows:

INFANTS HAVE DIED IN TODDLER BEDS FROM ENTRAPMENT.
Openings in and between bed parts can entrap head and neck
of a small child.
NEVER use bed with children younger than 15 months.

ALWAYS use supplied guardrails to avoid gaps between matiress

and bed.

ONLY use full-size crib mattress of the recommended size.
ALWAYS follow assembly instructions.

The entrapment warning for all other
beds would read as follows:
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AWARNING

INFANTS HAVE DIED IN TODDLER BEDS FROM ENTRAPMENT.
Openings in and between bed parts can entrap head and neck of a small child.
NEVER use bed with children younger than |5 months.
ONLY use full-size crib mattress of the recommended size.
ALWAYS follow assembly instructions.

These warnings would use the type-
size requirements described in the
standard, and the safety alert symbol
design is consistent with the latest
version of ANSI Z535.4 (2007),
American National Standard for
Product Safety Signs and Labels. The
primary differences between these
proposed warnings and the relevant
portions of the current ASTM warnings
are the following:

1. The proposed warnings do not state
“ENTRAPMENT HAZARD,” which
would be analogous to the original
“ENTRAPMENT/STRANGULATION
HAZARD?” statement in the original
warning;

2. The proposed warning places
greater emphasis on the subpopulation
most at risk and the hazard
consequences;

3. The proposed warning includes a
more explicit description of the
mechanism that creates the entrapment
hazard; and

4. The proposed warning omits the
statement in the label in the voluntary
standard concerning the possibility of
serious injury or death from not
following the warnings.

To the CPSC staff’s knowledge, the
minimum age recommendation of 15
months for toddler beds is based largely
on the increased entrapment potential
for children younger than this. Thus, the
statement that “[i]nfants have died in
toddler beds from entrapment and
strangulation,” which appears in the
original warning, has been carried over,
with deletion of the reference to the
strangulation hazard, to the proposed
entrapment warning label as, “Infants
have died in toddler beds from
entrapment.” Given that this statement
already explicitly references
“entrapment,” the CPSC staff concluded
that including an initial

“ENTRAPMENT HAZARD” statement
would introduce unnecessary
redundancy. Furthermore, omitting this
statement from the warning allows
greater emphasis on the consequences of
the hazard (death, in this case) and the
subpopulation most at risk of dying
from exposure to the hazard. This
greater emphasis on the consequences of
the hazard is done by: (1) Moving the
statement, “Infants have died in toddler
beds from entrapment,” toward the
beginning of the warning message; and
(2) reformatting this statement in all-
uppercase, boldface type. The ASTM F
1821 subcommittee has pointed out that
there continue to be incidents with
toddler beds involving children younger
than the intended age for these
products, so emphasizing the at-risk
population is important [Ref. 4]. In
addition, warnings and persuasion
research has found that the degree of
seriousness of a perceived threat plays

a significant role in whether one
complies with a warning, so
emphasizing the potential for death
would tend to increase the efficacy of a
warning [Ref. 4].

The statement in the original warning,
“Failure to follow these warnings * * *
could result in serious injury or death,”
is unlikely to have a substantial impact
on injuries or warning compliance. The
warning already communicates the
safety importance of its content via a
safety alert symbol, the word
“WARNING,” and a description of the
hazard and its consequences, so telling
consumers that not following the
warning could result in serious injury or
death is redundant at best. In contrast,
explicit hazard information in a warning
has been found to lead to higher levels
of perceived hazardousness and greater
intent to comply with the warning. The
original warning message did not

specify the source of entrapment or how
entrapment might lead to death, and it
is unclear whether many consumers
could readily and correctly infer this
information. The sentence, “Openings in
and between bed parts can entrap head
and neck of a small child,” is intended
to remedy this situation by providing a
more explicit description of the
mechanism that creates the hazard. The
Commission also is keeping the warning
to follow the assembly instructions
because consumer misassembly has
been a problem with similar products,
such as cribs, and could lead to
entrapment.

Section 8.4.4.1 of ASTM F 1821-09
states that additional warning
statements shall address the minimum
mattress size. The language of this
section implies that the precise mattress
dimensions should be provided, both in
English and metric units. Section 8.3.2
of ASTM F 1821-09, however, already
specifies that both the bed and its retail
carton shall be clearly and legibly
marked with the intended mattress for
the bed, including the precise
dimensions in both English and metric
units. The Human Factors staff,
therefore, concluded that repeating
precise dimensions within the warning
is unnecessary and may, by making the
warning longer, discourage some
consumers from reading it. Therefore,
proposed § 1217.2(b)(8) would have the
warning label include the statement
“ONLY use full-size crib mattress of the
recommended size” instead of repeating
the dimensions of the recommended
mattress.

(ii) Strangulation warning.

To address the strangulation hazard,
the Commission, at proposed
§1217.2(b)(8), is proposing the
following warning label for all toddler

beds:
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NEVER place bed near windows where

AWARNING

STRANGULATION HAZARD

cords from blinds or drapes may strangie
a child.
NEVER suspend strings over bed.

NEVER place items with a string, cord, or

ribbon, such as hood strings or pacifier
cords, around a child’s neck. These items
may catch on bed parts.

Like the proposed entrapment
warning labels, this warning would use
the type-size requirements described in
the standard, and the safety alert symbol
design is consistent with ANSI Z535.4—
2007, American National Standard for
Product Safety Signs and Labels. This
warning largely reflects all of the
information relevant to hazards that was
required in the original warnings. A
warning statement about not placing
items with a string, cord, or ribbon
around a child’s neck would be more
effective with an additional clarifying
sentence, “These items may catch on
bed parts.” Without this sentence,
consumers may find it difficult to infer
how the presence of a cord around a
child’s neck is relevant to the toddler
bed or how the cord and bed interact to
create the potential for strangulation.
Concern has been raised about the label
statement warning that a string, cord, or
ribbon around a child’s neck may catch
on bed parts. The concern is that the
label statement does not point out that
strings, cords, or ribbons around a
child’s neck can catch on many other
items as well and that the Commission
recommends against the use of such
items for children. The Commission
invites comments regarding this
concern.

F. Effective Date

The Administrative Procedure Act
(“APA”) generally requires that the
effective date of a rule be at least 30
days after publication of the final rule.
5 U.S.C. 553(d). To allow time for
toddler beds to come into compliance
after the final rule is issued, the
Commission proposes that the standard
would become effective 6 months after
publication of a final rule as to products
manufactured or imported on or after
that date. The Commission invites
comments on how long it would take
manufacturers of toddler beds to come
into compliance with the rule.

G. Paperwork Reduction Act

This proposed rule contains
information collection requirements that
are subject to public comment and
review by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520). We describe the provisions in
this section of the document with an
estimate of the annual reporting burden.
Our estimate includes the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing each
collection of information.

We particularly invite comments on:
(1) Whether the collection of
information is necessary for the proper
performance of the CPSC’s functions,
including whether the information will
have practical utility; (2) the accuracy of
the CPSC’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques,
when appropriate, and other forms of
information technology.

Title: Safety Standard for Toddler
Beds.

Description: The proposed rule would
require each toddler bed and convertible
crib to comply with ASTM F 1821-09,
“Standard Consumer Safety
Specification for Toddler Beds.”
Sections 8 and 9 of ASTM F 1821-09
contain requirements for marking and
instructional literature.

Description of Respondents: Persons
who manufacture or import toddler
beds.

We estimate the burden of this
collection of information as follows:

TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN

16 CFR Section

Number of re-
spondents

Frequency of re-
sponses

Total Annual re-
sponses

Total burden
hours

Hours per re-
sponse

44 10

440

0.5 220

There are no capital costs or operating
and maintenance costs associated with
this collection of information.

Our estimates are based on the
following:

Proposed § 1217.2(a) would require
each toddler bed and convertible crib to
comply with ASTM F 1821-09. Sections
8 and 9 of ASTM F 1821-09 contain
requirements for marking and
instructional literature that are
disclosure requirements, thus falling

within the definition of “collections of
information” at 5 CFR 1320.3(c).
Section 8.1.1 of ASTM F 1821-09
requires that the name and place of
business (city, state, mailing address,
including zip code and telephone
number) of the manufacturer, importer,
distributor, of the manufacturer,
distributor, or seller be clearly and
legibly marked on each bed and its retail
carton. Section 8.1.2 of ASTM F 1821—
09 requires that each bed and its retail

carton be clearly and legibly marked
with the model number, stock number,
catalog number, item number, or other
symbol expressed numerically or
otherwise, such that only articles of
identical construction, composition and
dimensions bear identical markings and
requires the manufacturer to change the
model number whenever a significant
structural or design modification is
made that affects its conformance with
this consumer safety specification.
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Section 8.1.3 of ASTM F 1821-09
requires a code mark or other means
that identifies the date (month and year
as a minimum) of manufacture and
permits future identification of any
given model and that such mark be
clearly and legibly marked on each bed
and its retail carton.

There are 73 known firms supplying
toddler beds to the United States
market. Twenty-nine of the 48 firms are
known to already produce labels that
comply with sections 8.1.1, 8.1.2, and
8.1.3 of the standard, so there would be
no additional burden on these firms.
The remaining 44 firms are assumed to
already use labels on both their
products and their packaging, but would
need to make some modifications to
their existing labels. The estimated time
required to make these modification is
about 30 minutes per model. Assuming
that, on average, each of these firms
supplies 10 different models of toddler
beds or convertible cribs, the estimated
burden hours associated with labels is
30 minutes x 44 firms x 10 models per
firm = 13,200 minutes or 220 annual
hours.

The Commission estimates that
hourly compensation for the time
required to create and update labels is
$27.78 (Bureau of Labor Statistics,
September 2009, all workers, goods-
producing industries, Sales and office,
Table 9). Therefore, the estimated
annual cost associated with the
Commission’s proposed labeling
requirements is approximately $6,112
($27.78 per hour x 220 hours =
$6,111.60, which we have rounded up
to $6,112).

Section 9.1 of ASTM F 1821-09
requires instructions, where applicable,
for assembly, maintenance, cleaning,
folding, and warning information to be
supplied with the bed. Toddler beds
and convertible cribs are products that
generally require some assembly and
maintenance, and products sold without
such information would not be able to
successfully compete with products
supplying this information. Under
OMB’s regulations (5 CFR 1320.3(b)(2)),
the time, effort, and financial resources
necessary to comply with a collection of
information that would be incurred by
persons in the “normal course of their
activities” are excluded from a burden
estimate where an agency demonstrates
that the disclosure activities needed to
comply are “usual and customary.”
Therefore, because the CPSC is unaware
of toddler beds or convertible cribs that:
(a) Generally require some assembly and
maintenance, but (b) lack any
instructions to the user about these
topics, we tentatively estimate that there
are no burden hours associated with the

instruction requirement in section 9.1 of
ASTM F 1821-09. This is because any
burden associated with supplying
instructions with a toddler bed or
convertible crib would be “usual and
customary” and not within the
definition of “burden” under OMB’s
regulations.

Based on this analysis, the
requirements of the proposed toddler
bed rule would impose a burden to
industry of 220 hours at a cost of $6,112
annually.

In compliance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
3507(d)), we have submitted the
information collection requirements of
this rule to OMB for review. Interested
persons are requested to fax comments
regarding this information collection by
May 28, 2010, to the Office of
Information and Regulatory Affairs,
OMB (see ADDRESSES).

I. Certification

Section 14(a) of the Consumer
Product Safety Act (“CPSA”) imposes
the requirement that products subject to
a consumer product safety rule under
the CPSA, or to a similar rule, ban,
standard, or regulation under any other
act enforced by the Commission, must
be certified as complying with all
applicable CPSC-enforced requirements.
15 U.S.C. 2063(a). Such certification
must be based on a test of each product
or on a reasonable testing program or,
for children’s products, on tests on a
sufficient number of samples by a third
party conformity assessment body
accredited by the Commission to test
according to the applicable
requirements. As discussed above in
section H, section 104(b)(1)(B) of the
CPSIA refers to standards issued under
that section, such as the rule for toddler
beds being proposed in this notice, as
“consumer product safety standards.”
Furthermore, the designation as
consumer product safety standards
subjects such standards to certain
sections of the CPSA, such as section
26(a) regarding preemption. By the same
reasoning, such standards would also be
subject to section 14 of the CPSA.
Therefore, any such standard would be
considered to be a consumer product
safety rule to which products subject to
the rule must be certified.

In addition, the CPSIA is another act
enforced by the Commission, and the
standards issued under section
104(b)(1)(B) of the CPSIA are similar to
consumer product safety rules. For this
reason also, toddler beds will need to be
tested and certified as complying with
the safety standard when it becomes
effective. Because toddler beds are
children’s products, they must be tested

by a third-party conformity assessment
body accredited by the Commission. In
the future, the Commission will issue a
notice of requirements to explain how
laboratories can become accredited as a
third party conformity assessment
bodies to test to the new safety standard.
(Toddler beds also must comply with all
other applicable CPSC requirements,
such as the lead content and phthalate
content requirements in sections 101
and 108 of the CPSIA, the tracking label
requirement in section 14(a)(5) of 