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ACTION: 90-day petition finding, request
for information.

SUMMARY: We (NMFS) announce a 90-
day finding on a petition to list 10
species of skates and rays and 15
species of bony fishes as threatened or
endangered under the Endangered
Species Act (ESA). We find that the
petition does not present substantial
scientific or commercial information
indicating that the petitioned action
may be warranted for five species of
skates and rays: Dasyatis margarita,
Electrolux addisoni, Okamejei pita,
Pastinachus solocirostris, and
Trygonorrhina melaleuca. We find that
the petition presents substantial
scientific or commercial information
indicating that the petitioned action
may be warranted for five species of
skates and rays: Bathyraja griseocauda,
Raja undulata, Rhinobatos cemiculus,
R. horkelii, and R. rhinobatos. We also
find that the petition does not present
substantial scientific or commercial
information indicating that the
petitioned action may be warranted for
ten species of bony fishes: Argyrosomus
hololepidotus, Azurina eupalama,
Chaetodontoplus vanderloosi,
Colpichthys hubbsi, Enneapterygius
namarrgon, Halichoeres socialis,
Paraclinus magdalenae, Paraclinus
walkeri, Paralabrax albomaculatus, and
Tomicodon abuelorum. And we find
that the petition presents substantial
scientific or commercial information
indicating that the petitioned action
may be warranted for five species of
bony fishes: Latimeria chalumnae,
Mycteroperca fusca, Mycteroperca
jordani, Pterapogon kauderni, and
Scarus trispinosus. Therefore, we will
conduct a status review of the 10
species of skates and rays and bony
fishes to determine if the petitioned
action is warranted. To ensure that the
status review is comprehensive, we are
soliciting scientific and commercial

information pertaining to these
petitioned species from any interested
party. In addition to the petitions to list
these species, the petitioner has
requested that we list the coelacanth
Latimeria menadoensis based on
similarity of appearance to Latimeria
chalumnae. If we determine that L.
chalumnae warrants listing under the
ESA, we will make a determination on
the petitioner’s request to list L.
menadoensis based on similarity of
appearance at a later date.

DATES: Information and comments on
the subject action must be received by
April 25, 2014.

ADDRESSES: You may submit comments,
information, or data on this document,
identified by the code NOAA-NMFS—
2014-0021, by any of the following
methods:

o Electronic Submissions: Submit all
electronic comments via the Federal
eRulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2014-
0021, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Office of Protected Resources, NMFS,
1315 East-West Highway, Silver Spring,
MD 20910.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter
“N/A” in the required fields if you wish
to remain anonymous), although
submitting comments anonymously will
prevent NMFS from contacting you if
NMFS has difficulty retrieving your
submission. Attachments to electronic
comments will be accepted in Microsoft
Word, Excel, or Adobe PDF file formats
only.

Copies of the petition and related
materials are available upon request
from the Director, Office of Protected
Resources, 1315 East West Highway,
Silver Spring, MD 20910, or online at:
http://www.nmfs.noaa.gov/pr/species/
petition81.htm.

FOR FURTHER INFORMATION CONTACT:
Marta Nammack, Office of Protected
Resources, 301-427-8469.
SUPPLEMENTARY INFORMATION:

Background

On July 15, 2013, we received a
petition from the WildEarth Guardians
to list 81 marine species as threatened
or endangered under the ESA and to
designate critical habitat under the ESA.
Copies of this petition are available from
us (see ADDRESSES). This finding
addresses 25 of the fish species (10
skates and rays and 15 bony fishes)
identified as part of this petition. The 10
skates and rays considered in this
finding are: Bathyraja griseocauda
(graytail skate), Dasyatis margarita (ray),
Electrolux addisoni (ornate sleeper ray),
Okamejei pita (pita skate), Pastinachus
solocirostris (roughnose stingray), Raja
undulata (undulate ray), Rhinobatos
cemiculus (blackchin guitarfish),
Rhinobatos horkelii (Brazilian
guitarfish), Rhinobatos rhinobatos
(common guitarfish/violinfish), and
Trygonorrhina melaleuca (magpie
fiddler ray). The 15 bony fishes
considered in this finding are:
Argyrosomus hololepidotus (Madagascar
kob/Madagascar meager), Azurina
eupalama (Galapagos damsel),
Chaetodontoplus vanderloosi (coral reef
fish), Colpichthys hubbsi (Delta
silverside), Enneapterygius namarrgon
(lightning man triplefin), Halichoeres
socialis (social wrasse), Latimeria
chalumnae (coelacanth/gombessa),
Mycteroperca fusca (comb grouper/
island grouper), Mycteroperca jordani
(Gulf grouper), Paraclinus magdalenae
(Magdalena blenny), Paraclinus walkeri
(reef fish), Paralabrax albomaculatus
(camotillo), Pterapogon kauderni
(Banggai cardinalfish), Scarus
trispinosus (greenback parrotfish), and
Tomicodon abuelorum (grandparents
clingfish).

Section 4(b)(3)(A) of the ESA of 1973,
as amended (U.S.C. 1531 et seq.),
requires, to the maximum extent
practicable, that within 90 days of
receipt of a petition to list a species as
threatened or endangered, the Secretary
of Commerce make a finding on whether
that petition presents substantial
scientific or commercial information
indicating that the petitioned action
may be warranted, and to promptly
publish the finding in the Federal
Register (16 U.S.C. 1533(b)(3)(A)). When
we find that substantial scientific or
commercial information in a petition
indicates the petitioned action may be
warranted (a “positive 90-day finding”),
we are required to promptly commence
a review of the status of the species
concerned, which includes conducting a
comprehensive review of the best
available scientific and commercial
information. Within 12 months of
receiving the petition, we must
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conclude the review with a finding as to
whether, in fact, the petitioned action is
warranted. Because the finding at the
12-month stage is based on a
significantly more thorough review of
the available information, a ““may be
warranted” finding at the 90-day stage
does not prejudge the outcome of the
status review.

Under the ESA, a listing
determination may address a species,
which is defined to also include
subspecies and, for any vertebrate
species, any DPS that interbreeds when
mature (16 U.S.C. 1532(16)). A joint
NMFS-U.S. Fish and Wildlife Service
(USFWS) (jointly, ““the Services”) policy
(DPS Policy) clarifies the agencies’
interpretation of the phrase “distinct
population segment” for the purposes of
listing, delisting, and reclassifying a
species under the ESA (61 FR 4722;
February 7, 1996). A species,
subspecies, or DPS is “endangered” if it
is in danger of extinction throughout all
or a significant portion of its range, and
“threatened” if it is likely to become
endangered within the foreseeable
future throughout all or a significant
portion of its range (ESA sections 3(6)
and 3(20), respectively, 16 U.S.C.
1532(6) and (20)). Pursuant to the ESA
and our implementing regulations, we
determine whether species are
threatened or endangered based on any
one or a combination of the following
five section 4(a)(1) factors: the present
or threatened destruction, modification,
or curtailment of habitat or range;
overutilization for commercial,
recreational, scientific, or educational
purposes; disease or predation;
inadequacy of existing regulatory
mechanisms; and any other natural or
manmade factors affecting the species’
existence (16 U.S.C. 1533(a)(1), 50 CFR
424.11(c)).

ESA-implementing regulations issued
jointly by NMFS and USFWS (50 CFR
424.14(b)) define “substantial
information” in the context of reviewing
a petition to list, delist, or reclassify a
species as the amount of information
that would lead a reasonable person to
believe that the measure proposed in the
petition may be warranted. When
evaluating whether substantial
information is contained in a petition,
we must consider whether the petition:
(1) Clearly indicates the administrative
measure recommended and gives the
scientific and any common name of the
species involved; (2) contains detailed
narrative justification for the
recommended measure, describing,
based on available information, past and
present numbers and distribution of the
species involved and any threats faced
by the species; (3) provides information

regarding the status of the species over
all or a significant portion of its range;
and (4) is accompanied by the
appropriate supporting documentation
in the form of bibliographic references,
reprints of pertinent publications,
copies of reports or letters from
authorities, and maps (50 CFR
424.14(b)(2)).

At the 90-day stage, we evaluate the
petitioner’s request based upon the
information in the petition including its
references, and the information readily
available in our files. We do not conduct
additional research, and we do not
solicit information from parties outside
the agency to help us in evaluating the
petition. We will accept the petitioner’s
sources and characterizations of the
information presented, if they appear to
be based on accepted scientific
principles, unless we have specific
information in our files that indicates
the petition’s information is incorrect,
unreliable, obsolete, or otherwise
irrelevant to the requested action.
Information that is susceptible to more
than one interpretation or that is
contradicted by other available
information will not be dismissed at the
90-day finding stage, so long as it is
reliable and a reasonable person would
conclude that it supports the
petitioner’s assertions. Conclusive
information indicating the species may
meet the ESA’s requirements for listing
is not required to make a positive 90-
day finding. We will not conclude that
a lack of specific information alone
negates a positive 90-day finding, if a
reasonable person would conclude that
the lack of information itself suggests an
extinction risk of concern for the species
at issue.

To make a 90-day finding on a
petition to list a species, we evaluate
whether the petition presents
substantial scientific or commercial
information indicating the subject
species may be either threatened or
endangered, as defined by the ESA.
First, we evaluate whether the
information presented in the petition,
along with the information readily
available in our files, indicates that the
petitioned entity constitutes a “species”
eligible for listing under the ESA. Next,
we evaluate whether the information
indicates that the species at issue faces
extinction risk that is cause for concern;
this may be indicated in information
expressly discussing the species’ status
and trends, or in information describing
impacts and threats to the species. We
evaluate any information on specific
demographic factors pertinent to
evaluating extinction risk for the species
at issue (e.g., population abundance and
trends, productivity, spatial structure,

age structure, sex ratio, diversity,
current and historical range, habitat
integrity or fragmentation), and the
potential contribution of identified
demographic risks to extinction risk for
the species. We then evaluate the
potential links between these
demographic risks and the causative
impacts and threats identified in section
4(a)(1).

Information presented on impacts or
threats should be specific to the species
and should reasonably suggest that one
or more of these factors may be
operative threats that act or have acted
on the species to the point that it may
warrant protection under the ESA.
Broad statements about generalized
threats to the species, or identification
of factors that could negatively impact
a species, do not constitute substantial
information that listing may be
warranted. We look for information
indicating that not only is the particular
species exposed to a factor, but that the
species may be responding in a negative
fashion; then we assess the potential
significance of that negative response.

Many petitions identify risk
classifications made by non-
governmental organizations, such as the
International Union for Conservation of
Nature (IUCN), the American Fisheries
Society, or NatureServe, as evidence of
extinction risk for a species. Risk
classifications by other organizations or
made under other Federal or state
statutes may be informative, but such
classification alone may not provide the
rationale for a positive 90-day finding
under the ESA. For example, as
explained by NatureServe, their
assessments of a species’ conservation
status do “not constitute a
recommendation by NatureServe for
listing under the U.S. Endangered
Species Act” because NatureServe
assessments ‘“have different criteria,
evidence requirements, purposes and
taxonomic coverage than government
lists of endangered and threatened
species, and therefore these two types of
lists should not be expected to
coincide” (http://www.natureserve.org/
prodServices/statusAssessment.jsp).
Thus, when a petition cites such
classifications, we will evaluate the
source of information that the
classification is based upon in light of
the standards on extinction risk and
impacts or threats discussed above.

With respect to the 25 fish species
discussed in this finding, the petitioner
relies almost exclusively on the risk
classifications of the ITUCN as the source
of information on the status of each
petitioned species. All of the petitioned
species are listed as “‘endangered” or
“critically endangered”” on the TUCN
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Redlist, and the petitioner notes this as
an explicit consideration in offering
petitions on these species. Species
classifications under the IUCN and the
ESA are not equivalent, and the data
standards, evaluation criteria, and
treatment of uncertainty are also not
necessarily the same. Thus, we instead
consider the information on threats
identified by the petitioners, as well as
the data on which they are based, as
they pertain to each petitioned species.

Species Descriptions

Fishes exhibit enormous diversity in
their morphology, in the habitats they
occupy, and in their biology, and they
include a vast array of distantly related
vertebrates, including hagfish, lamprey,
lungfish, and flatfish (Nelson, 1976). Of
the 81 species or populations petitioned
for listing, 50 are fishes: 3 hagfishes of
the Order Myxiniformes; 32
cartilaginous fishes (15 sharks of the
Order Lamniformes, 7 sharks of the
Order Squaliformes, and 10 skates and
rays of the Order Rajiformes); and 15
bony fishes (1 of the Order
Coelacanthiformes, 1 of the Order
Atheriniformes, 12 of the Order
Perciformes, and 1 of the Order
Gobiesociformes). We have already
published 90-day findings for the
hagfishes (78 FR 66676; November 6,
2013) and sharks (78 FR 69376;
November 19, 2013), so this finding will
describe our analysis of the petitioned
rays and bony fishes.

Skates and Rays

The 10 petitioned species of skates
and rays belong to the Order Rajiformes
(Rajoids) and are in the following five
families: Arhynchobatidae (softnose
skates, 1 species: Bathyraja griseocauda,
or graytail skate), Dasyatidae (stingrays,
2 species: Dasyatis margarita, or daisy
stingray; Pastinachus solocirostris, or
roughnose stingray), Narkidae (sleeper
rays, 1 species: Electrolux addisoni, or
ornate sleeper ray), Rajidae (skates, 2
species: Okamejel pita, or Pita skate;
Raja undulata, or undulate ray), and
Rhinobatidae (guitarfishes, 4 species:
Rhinobatos cemiculus, or blackchin
guitarfish; Rhinobatos horkelii, or
Brazilian guitarfish; Rhinobatos
rhinobatos, or common guitarfish;
Trygonorrhina melaleuca, or magpie
fiddler ray). The Order Rajiformes
includes skates and rays with a dorso-
ventrally flattened body, five ventral gill
openings, eyes and well-developed
spiracles on top of the head, and no anal
fin or nictitating membrane (a
transparent or translucent third eyelid
present in some animals that can be
drawn across the eye for protection and

to moisten it while maintaining
visibility).

Most species have enlarged, thorn-like
dermal denticles (structurally
homologous with vertebrate teeth) on
the skin, often with a row of large
denticles along the spine. The pectoral
fins are large but not clearly demarcated
from the body, and together with the
body are known as the disc. They start
from the side of the head in front of the
gill openings and end at the caudal
peduncle (narrow part of a fish’s body
to which the caudal or tail fin is
attached). There are up to two dorsal
fins but no anal fin. There is a slender
tail clearly demarcated from the disc.
The caudal fin varies in size between
species and the rays have a whip-like
tail with no caudal fin.

Rajiformes are found throughout the
world’s oceans, from Arctic and
Antarctic waters, from shallow coastal
shelves, open seas and abyssal regions.
A few are found in rivers and some in
estuaries but most are marine, living
near the seabed at depths down to 3,000
m or more.

In most rajoids, water for breathing is
taken in through the spiracles rather
than through the mouth and exits
through the gill slits. Most species swim
by undulating their enlarged pectoral
fins, but the guitarfish propel
themselves through the water with
sideways movements of their tail and
caudal fin. Most species are carnivores
feeding on molluscs and other
invertebrates on the seabed, and small
fish. Some species are viviparous, others
ovoviviparous (both giving birth to live
young), but the skates lay eggs in horny
cases known as mermaid’s purses. Most
species are benthic, resting on the sandy
or muddy seabed, sometimes undulating
their pectoral fins to stir up sediment
and bury themselves shallowly.

Bony Fishes

The 15 petitioned species of bony
fishes belong to four orders:
Atheriniformes (1 species),
Coelacanthiformes (1 species),
Gobiesociformes (1 species), and
Perciformes (12 species).

The Order Atheriniformes includes
fishes with dorsal, anal, and pelvic fins
placed far back on the body, no spines
in fins, a single dorsal fin, and pelvic
fins with 6 rays. Colpichthys hubbsi, or
the Delta silverside, is the one species
of this order (Family Atherinopsidae)
included in the petition.

The Order Coelacanthiformes
includes fishes with external nostrils
and a caudal fin consisting of 3 lobes.
Latimeria chalumnae, or the coelacanth/
gombessa, is the one species of this
order (Family Latimeriidae) included in

the petition. The petitioner also
requested that we list Latimeria
menadoensis based on similarity of
appearance (ESA section 4(e)).

The Order Gobiesociformes includes
fishes with no scales on their heads or
bodies, 5 to 7 branchiostegal rays, and
no swim bladder. Tomicodon
abuelorum, or the grandparents
clingfish, is the one species of this order
(Family Gobiosocidae) included in the
petition.

Finally, the Order Perciformes is a
diverse order with many families, and it
includes fishes with 2 dorsal fins and
with spines in the fins. The twelve
Perciformes included in this petition
belong to nine families: (1) Apogonidae:
Pterapogon kauderni, or Banggai
cardinalfish; (2) Labridae: Halichoeres
socialis, or social wrasse; (3)
Labrisomidae: Paraclinus magdalenae,
or Magdalena blenny; and Paraclinus
walkeri, or reef fish; (4) Pomacanthidae:
Chaetodontoplus vanderloosi, or coral
reef fish; (5) Pomacentridae: Azurina
eupalama, or Galapagos damsel; (6)
Scaridae: Scarus trispinosus, or
greenback parrotfish; (7) Scianidae:
Argyrosomus hololepidotus, or
Madagascar kob; (8) Serranidae:
Mycteroperca fusca, or comb grouper/
island grouper; Mycteroperca jordani, or
Gulf grouper; and Paralabrax
albomaculatus, or camotillo; and (9)
Tripterygiidae: Enneapterygius
namarrgon, or lightning man triplefin.

Analysis of the Petition

The petition clearly indicates the
administrative measure recommended
and gives the scientific and common
names of the species involved. Based on
the information presented in the
petition, along with the information
readily available in our files, we find
that each of the 25 petitioned species
constitutes a valid “species” eligible for
listing under the ESA as each is
considered a valid taxonomic species
(though, as the petitioner notes, there is
a possibility that, with more
information, Trygonorrhina melaleuca
could be a mutant form of
Trygonorrhina fasciata, the southern
fiddler ray). With the exception of
Mycteroperca jordani, which occurs off
southern California, as well as in the
Gulf of California, the petitioned fishes
are found exclusively in foreign waters.
The petition contains a narrative
justification for the recommended
measures and provides limited
information on the species’ geographic
distribution, habitat, and threats. For the
skates and rays, little information is
provided regarding the ten species’ past
or present numbers, or population status
and trends for all or a significant portion
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of the species’ ranges. For some of the
bony fishes, some past and present
relative abundance data and provisional
abundance data are provided.
Supporting documentation is provided,
mainly in the form of IUCN species
assessments. We had no information in
our files for any of the petitioned skates
and rays, but did have some limited
information on one of the bony fishes,
Pterapogon kauderni (Banggai
cardinalfish). A synopsis of our analysis
of the information provided in the
petition and readily available in our
files is provided below. Following the
format of the petition, we first discuss
the introductory information presented
for each group of species and then
discuss the species-specific information.

Threats to the Skates and Rays

The ten skate and ray species
petitioned for listing are currently listed
as either “endangered” or “critically
endangered” on the IUCN Red List. The
petition asserts that these species are
being threatened with extinction by four
of the five ESA section 4(a)(1) factors—
habitat destruction, overutilization,
inadequacy of regulatory mechanisms,
and natural factors—which we discuss
in turn below.

In terms of habitat destruction, the
petition focuses on human population
growth and associated consequences
(e.g., pollution, rapid coastal
development, climate change) as the
main drivers of the destruction of skate
and ray habitat. The petition states,
“Increased economic growth in coastal
cities is a major cause of ocean habitat
destruction” and ‘““Climate change is
expected to further magnify these
coastal pollution problems.” Some of
the associated consequences of human
population growth are discussed
further; however, specific information to
link these general threats to skate and
ray habitats or impacts to skate and ray
habitat is lacking. For example, the
petition discusses the increase in the
number and size of “dead zones” (i.e.,
areas of very low levels of dissolved
oxygen) worldwide, but no information
is provided to indicate whether and to
what extent any dead zones overlap
with or affect the habitats of the
petitioned species.

In terms of overutilization, the
petition asserts that both bycatch and
commercial harvest present threats to
the ten skates and rays petitioned for
listing under the ESA. Some
information is presented on the extent
of harvest and bycatch of some of the
ten skate and ray species. The fate of by-
caught skates and rays is not discussed.
The petition notes that fishing that
negatively affects these species is often

unregulated or under-regulated and
often uses unsustainable practices such
as targeting pregnant females at
predictable aggregations. The petition
states that at least some of the petitioned
species are subject to recreational
fishing.

The petition states that no
conservation measures are in place for
nearly all of the petitioned skates and
rays and that ESA listings are needed to
prevent their extinction. It notes that
several fisheries limit catch or effort on
petitioned rays and skates (e.g.,
Bathyraja griseocauda), but that these
limitations are often ignored,
unmonitored, or based on insufficient
stock status assessments. It also states
that two marine reserves (Banc d’Arguin
in Mauritania, and Marine Protected
Areas (MPAs) in the Bijagos
archipelago, the PNO marine reserve,
and the PNMJVO marine reserve in
Guinea-Bissau) that cover a portion of
the range of two Rhinobatoid species do
not provide sufficient protection
because, despite a ban on targeted
elasmobranch fishing in the first, and a
prohibition on commercial fishing in
the second, fishing for other species still
occurs, resulting in bycatch. Also, the
petition asserts that under-enforcement
is a problem, and no information exists
on the efficacy of these MPAs. We do
not necessarily consider a lack of
species-specific protections a threat to
the particular species. For example,
management measures that regulate
other species, activities (e.g.,
commercial fisheries), or areas may
indirectly function to minimize threats
to the petitioned species. As stated
previously, we look for substantial
information indicating that not only is
the particular species exposed to a
factor, but that the species may be
responding in a negative fashion; then
we assess the potential significance of
that negative response.

The petition specifically points to the
lack of a listing under CITES (the
Convention on International Trade in
Endangered Species of Wild Fauna and
Flora) for any of these species as a threat
to the petitioned skates and rays. We
agree with the statement in the petition
that the absence of a CITES listing for
a given species is not evidence that the
same species does not warrant the
protections of the ESA. However, we
find nothing to substantiate the
statement in the petition that “. . . the
absence of CITES listing is problematic”
for the ten skate and ray species. CITES
is a tool to manage and regulate
international trade in situations where
trade has been identified as a threat to
the particular species’ survival in the
wild. No specific information on

international trade of any of the
petitioned skates and rays is presented
in the petition or available to us, though
the petition states, ““‘skate landings have
been increasing considerably in
Argentina due to international
demand,” and we do not have any
information in our files regarding direct
harvest of these skate and ray species.

Lastly, the petition asserts that the ten
skate and ray species are threatened as
a result of their K-selected strategy
(large size, low productivity, late age at
maturity) because they are currently
experiencing the type of rapid, chaotic
change that makes their K-selected life
history pattern a liability. The life
history strategy of a species is an
important factor to consider when
evaluating a species’ risk of extinction;
however, it does not by itself indicate
the likelihood of extinction of that
species, nor does it constitute
substantial information that listing
under the ESA may be warranted. To
determine whether listing of such a
species may be warranted, there must
also be substantial information
indicating it is both exposed to and
responding in a negative fashion to a
threat such that the species may be
threatened with extinction.

Overall, the broad statements and
generalizations of threats for all
petitioned skate and ray species do not
constitute substantial information
indicating that listing may be warranted
for any of the petitioned species. There
is little information in this introductory
section indicating that particular
petitioned species may be responding in
a negative fashion to any of the
discussed threats. While some of the
information in this introductory section
suggests concern for the status of many
marine species generally, its broadness,
generality, and/or speculative nature,
and the failure of the petitioner to make
logical and reasonable connections to
the status of the individual petitioned
species means that we cannot find that
this information reasonably suggests
that one or more of these threat factors
may be operative threats that act or have
acted on any of the petitioned species to
the point that it may warrant protection
under the ESA. We will consider the
few instances in the introductory
section that specifically link threats to a
particular petitioned skate or ray species
in our discussion of threats to that
particular species. Information for each
species is from the IUCN assessment
cited in the petition for that species,
unless otherwise noted, and we cite that
IUCN assessment in the first sentence of
each species account below. References
cited in the IUCN assessments are also
cited below; however, many of these
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references were not available for us to
review, and, therefore, these were taken
at face value. We searched, but we
found no information in our files on any
of the petitioned skate and ray species.

Bathyraja griseocauda

According to the petitioner and the
TUCN assessment for B. griseocauda,
this benthic species occurs in the
Southwest Atlantic, off Argentina and
the Falkland/Malvinas Islands, and in
the Southeast Pacific, off Chile
(McCormack et al., 2012). It is a large (at
least to 156 cm total length (TL)),
oviparous, slow growing, late maturing
(around 15 years of age (Agnew et al.,
2000)) skate that occurs at depths
between 82 and 941 m in the Southwest
Atlantic (Menni and Stehmann, 2000)
and 137 and 595 m off Chile (J. Lamilla
pers. comm., 2006). Size at maturity has
been estimated at around 120 cm TL for
males (citing Stehmann et al., unpubl.
data). It has a very low tolerance for
changes in water temperature and water
salinity levels (Figueroa et al., 1999).
During research trawls around the
Falkland/Malvinas Islands, B.
griseocauda were more abundant in
deeper trawls (200 and 350 m) and
formed only a small part of the catch in
shallow trawls (150 m) (Wakeford et al.,
2004). Length frequency data for
individuals captured around the
Falkland/Malvinas Islands showed that
all sizes of B. griseocauda were present,
with smaller individuals found in
deeper water (Wakeford et al., 2004).
There is no evidence for large spatial or
temporal movements, and the
population off the Falkland/Malvinas
Islands may complete its entire life
cycle within Falkland Island waters
(Wakeford et al., 2005). Small
individuals feed opportunistically on
benthic isopods, and larger specimens
are predominantly piscivorous on
Patagonotothen ramsayi.

Population size of B. griseocauda is
unknown, though decreases have been
detected around the Falkland Islands
(Agnew et al., 2000; Wakeford et al.,
2004).

The petitioner asserts that rising
ocean temperatures, coupled with the
species’ low tolerance for changes in
water temperature and water salinity
levels and seeming inability to move to
new areas, could mean that all of its
current habitat will be unsuitable in the
near future as anthropogenic climate
change progresses and continues to heat
the ocean. However, the information
provided is speculative, and the fact
that there is no evidence of large spatial
or temporal movements for this species
does not mean that individuals could

not move if they needed to find cooler
habitat.

The petitioner asserts that the main
threat to this species is fishing. In
Argentina, skate landings have been
increasing considerably because of
international demand. ‘“Prior to 1994,
skate captures were less than 1,000 t[ons
annually], however, since that year
skate landings [have] increased
considerably, reaching” more than
17,000 tons in 2003 (Massa et al., 2004).
B. griseocauda is a regular bycatch in
bottom trawl] fisheries for bony fishes.
The petitioner stated that “Catches have
been so high that there was a 15-59%
decline in the biomass of the Graytail
Skate captured between 45° and 55°S
just from 1998 to 1999,” but this
appears to combine B. griseocauda catch
in the fishery-independent
investigations for hake with captures of
rays by the deep sea fishing fleet, which
isn’t appropriate. McCormack et al.
(2007) actually stated that, during
fishery-independent investigations for
hake (Merluccius hubbsi) and other
species, Garcia de la Rosa et al. (2000)
reported a 59 percent decline in the
biomass of B. griseocauda captured from
45°S to 55°S from 1998 to 1999; they
acknowledged, however, that during the
second phase of the investigations, new
gear was used which likely reduced the
capture of rays. The petitioner failed to
note this change in gear, which makes
the 59 percent decline estimate
unreliable. McCormack et al. (2007) also
stated that captures of rays by the deep
sea fishing fleet decreased by around 15
percent from 1998 to 1999 (Garcia de la
Rosa et al., 2000). It is not clear how the
petitioner came up with the 15-59
percent decline range for graytail skate,
since the 15 percent figure seems to
apply to catches of all ray species. B.
griseocauda is also taken in the
Dipturus chilensis directed skate fishery
off Argentina, which currently
comprises a single vessel. The petitioner
noted that, at greater depths, B.
griseocauda comprised up to 18 percent
of the processed catch in this fishery
(Colonello et al., 2002); however, the
petition failed to mention that species-
specific bycatch data are not generally
collected for this fishery. While this
likely means that the actual catch of B.
griseocauda was greater than stated in
the petition, without estimates of total
catch size from the single vessel or
biomass of B. griseocauda in this region,
we cannot determine whether this catch
level is enough to cause the species to
be at a significant risk of extinction.

This species is also taken in the
multispecies skate trawl fishery around
the Falkland/Malvinas Islands,
operating since 1989. The fishery

initially operated over two main areas,
one located on the shelf edge to the
north of the Islands, and the other to the
south of the Islands. The petitioner and
the IUCN assessment assert that this
species was the dominant species of
skate caught by finfish and ray-licensed
vessels in 1993, especially in a ray “hot
spot” to the south of the Islands where
it comprised around 70 percent of the
catch (Agnew et al., 2000). However,
they go on to state that the proportion
of the catch comprising B. griseocauda
in the southern Falklands catch had
fallen to around 5 percent by 1993. They
state that the proportion of this species
in catches north of the Islands also fell.
Since they elaborate that total catches of
the species fell from around 1,500 t to
around 100 t between 1993 and 1995 in
the south, and from over 1,000 t to
around 250 t in the northern areas
between 1993 and 1997 (Agnew et al.,
2000), we can only guess that they
meant to say that the proportion of the
catch comprising B. griseocauda in the
southern Falklands catch had fallen to
around 5 percent by 1995. The mean
disc width of B. griseocauda also
decreased from 52.18 cm in 1993 to
38.08 cm in 1997. Following declines in
the early 1990s, the southern fishing
area (south of 52°S) was closed to the
ray fleet in 1996. An assessment of the
northern ray population indicated that
the catch-per-unit-effort (CPUE) of this
species declined from 100 kg/hr to less
than 50 kg/hr from 1992 to 2001, but the
petition failed to note that data quality
was relatively poor and, because the
data had to be grouped into discrete
time periods rather than as a continuous
variable, this low level of precision
should be taken into consideration (D.
Wakeford pers. comm., 2006). No
studies have been conducted to
determine the abundance of this species
in the southern area since the skate
fishery closure, but it is still caught as
bycatch by finfish trawlers that operate
around the Falkland/Malvinas Islands
and within the closure area. While these
trawlers cannot target rajids, a small
bycatch (below 10 percent) is allowed.
Despite the problems associated with
the information presented in the
petition, the likely decline in catches
and the decrease in mean disc width
discussed above may contribute to the
extinction risk of B. griseocauda.

This species is also taken in the
directed skate fishery off Chile, which
primarily targets Dipturus chilensis but
also lands other skate species. Of the six
rajids caught in this fishery, B.
albomaculata, B. brachyurops, B.
griseocauda, and Rajella sadowskii
make up 5 percent (Lamilla et al., 2001,
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2002). Overall biomass of the target
species (D. chilensis and D.
trachydermus) has declined by 51
percent since fishing began in 1979
(Quirdz, 2005), so the petition argues
that declines are thus also likely to have
occurred for bycatch species. However,
the petitioner has not provided any
information on catchability of the target
species compared to catchability of B.
griseocauda to support such an
assumption. B. griseocauda is also taken
as bycatch in the artisanal Patagonian
toothfish longline fishery operating at
depths of 300 to 2,500 m between
Iquique (20°S) and Ladrillero Gulf
(49°S) (Lamilla, 2003). It is not clear
from this information what impact this
fishery has on B. griseocauda because
no data on abundance or catch are
provided.

Some regulatory mechanisms are in
place within the range of B.
griseocauda. In Argentine waters, total
allowable catches, minimum sizes, and
overall annual quotas are used for
managing numerous elasmobranch
species, but little attention is paid to
these, and there is no regular monitoring
by authorities. The petitioner states that
in Chile, an annual quota for Dipturus
spp. has been in place since 2005. The
petitioner also notes that there is a
seasonal fishery closure for the entire
Chilean coast between December 1 and
February 28 to protect the reproductive
season of Dipturus spp., but it is
unknown whether this latter measure
also protects the reproductive season of
B. griseocauda. However, as discussed
above, there is no reliable information
presented in the petition to suggest that
B. griseocauda may be at risk of
extinction in Argentina or in Chile. As
we have stated above, we look for
substantial information indicating that
not only is the particular species
exposed to a factor, but that the species
may be responding in a negative
fashion; then we assess the potential
significance of that negative response.

The Falkland/Malvinas Islands
multispecies skate fishery is managed
by limiting fishing effort, but limits are
not based on species-specific
information. All licensed vessels are
required to provide daily catch and
effort details, including discards of
commercial and non-commercial
species to the Falkland Island Fisheries
Department; however, there is no
requirement to report species-specific
information. Vessels fishing under
general finfish licenses are prohibited
from targeting skates, although a small
bycatch below 10 percent is allowed
(Agnew et al., 2000). The petitioner
contends that the regulations’ focus on
fishing effort instead of catch limits and

the lack of species-specific reporting
result in insufficient protection for B.
griseocauda, especially for a species
that should not be targeted. Because the
information in the petition indicates
that B. griseocauda catches have
declined and mean disc width has
decreased in the Falkland/Malvinas
Islands, inadequate regulatory
mechanisms in this region may be
negatively impacting this species.

The petitioner asserts that the late
maturation of B. griseocauda, coupled
with evidence of drastically decreasing
average size and numbers, indicates that
mature individuals are being removed at
a rate faster than they are being
replenished, and that this is another
threat to its continued existence.

Based on the best available
information, we find that the threats of
overutilization by fisheries, inadequate
existing regulatory mechanisms, and
other natural factors may be impacting
B. griseocauda to a degree that raises
concerns of a risk of extinction, with
significant population decline in the
Falkland/Malvinas Islands. We
conclude that the petition presents
substantial scientific information
indicating that the petitioned action of
listing B. griseocauda as threatened or
endangered may be warranted.

Dasyatis margarita

According to the petitioner and the
TUCN assessment for D. margarita, this
tropical species is endemic to the
eastern-central and southeast Atlantic
along the West African coast from
Senegal to Congo (Compagno and
Marshall, 2009). Records from outside
this range (from Angola to Mauritania
and the Canary Islands) may be based
on D. margaritella, which has been
confused with this species. As a result,
this distribution of D. margarita may
prove to be smaller than described here
(Compagno and Roberts, 1984). Its life
history and biology are largely
unknown, other than it is
ovoviviparous, with 1-3 pups per litter,
and it has a reported maximum size of
100 cm disc width (Stehmann, 1981). Its
population size is unknown, though
according to the petitioner and the
TUCN assessment, catches by local
fishers have declined recently, with the
species now reportedly uncommon in
catches.

The petitioner asserts that habitat
modification and degradation from
agricultural chemicals and light
industry development are negatively
impacting this species in some areas of
its range. However, neither the IUCN
assessment nor the petition provides
any supporting information (or
references) for this statement, such as

information on the level of development
in the area, the amount of chemicals
entering the waters off West Africa, or
evidence that the species is responding
in a negative fashion to this threat.
Citing the IUCN assessment, the
petitioner states that fishing pressure
mainly by artisanal and small scale
commercial fisheries using trammel
nets, bottom trawls, and beach seines
(Stehmann, 1981) within its limited
range is the main threat to Dasyatis
margarita, as inshore rays are
particularly susceptible to a wide range
of fishing gear, and this species is
targeted and marketed for human
consumption. However, the petitioner
provides no additional information,
references, or data on these fisheries,
such as their areas of operation or data
on catch and bycatch. It is unclear how
the petitioner came to the conclusion
that these fisheries are negatively
affecting the abundance of D. margarita.
The petitioner also notes that there are
no specific conservation measures in
place to protect this species. Finally, the
petitioner notes that this species is at
increased risk of extinction because it is
a K-selected species.

As stated previously, broad
statements about generalized threats or
identification of factors that could
negatively impact a species do not
constitute substantial information that
listing may be warranted. We look for
substantial information within the
petition and within our own files
indicating that not only is the particular
species exposed to a certain factor, but
that the species may be responding in a
negative fashion, and then we assess the
potential significance of that negative
response. We had no information on D.
margarita or threats to the species in our
own files. After evaluating the species-
specific information presented in the
petition, we find that the petition does
not present substantial scientific or
commercial information indicating that
listing may be warranted for D.
margarita.

Pastinachus solocirostris

According to the petitioner and the
IUCN assessment for P. solocirostris,
this species is endemic to the western-
central Pacific and known only from
Malaysian Borneo and Indonesia.
(Fahmi et al., 2009). It occurs primarily
in mangrove estuaries and turbid coastal
marine habitats. While it most
commonly occurs in very shallow water
at less than 10 m depth, it has been
recorded as deep as 30 m. The only
pregnant female observed to date
contained only one pup, suggesting low
fecundity. The size at birth is about 22—
23 cm disc width, with maximum size
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at maturity at least 72 cm disc width. Its
population size and population trend
are unknown.

The petitioner contends that, because
this species is known to be associated
with mangrove habitat in very shallow
water, it is highly vulnerable to
destruction of this habitat. Extensive
areas of mangrove forest have been lost
in Indonesia (1,300,000 hectares from
1980 to 2005) and Malaysia (110,000
hectares from 1980 to 2005) through
conversion of land for shrimp farms,
excessive logging, urban development,
and, to a lesser extent, conversion of
land to agriculture or salt pans (FAO,
2007). Indonesia and Malaysia,
therefore, have lost more than 30
percent of its combined overall
mangrove area in 25 years. However, the
petitioner does not provide information
on the location of the mangrove loss,
and the species is known to also occur
in non-mangrove habitat in deeper
water up to 30 m. Further, Malaysia has
a very long tradition of sustainable
management, plantation and
afforestation programs in mangroves,
and other protection plantation
activities are being undertaken in
Indonesia (FAO, 2007). As with other
species accounts, the petitioner also
cites Zamora-Arroyo et al. (2005) to
support its assertion that, “[i]n the case
of habitat destruction resulting from
coastal development, the severity of
impacts is high with low reversibility.”

According to the petitioner, the other
major threat to P. solocirostris is
overfishing by local fisheries, as its
restricted range and habitat have been
heavily exploited during recent decades.
This species is targeted, along with
other rays, using bottom longlines in
Indonesia, and it is also caught
occasionally by bottom trawl and
demersal gillnet fisheries operating off
Sumatra and Borneo (White et al.,
2006). The petitioner notes that the level
of exploitation on its shallow water
habitat is very high and it is considered
to be at a very high level of threat
throughout its range. However, the
petitioner provides no additional
information, references, or data on these
fisheries, such as their areas of
operation or data on catch and bycatch.
It is unclear how the petitioner came to
the conclusion that these fisheries are
negatively affecting the abundance of P.
solocirostris. The petitioner asserts that
no conservation measures are currently
in place for this species, and that this
appears to be a low fecundity species,
making it more vulnerable to extinction.

As stated previously, broad
statements about generalized threats or
identification of factors that could
negatively impact a species do not

constitute substantial information that
listing may be warranted. We look for
substantial information within the
petition and within our own files
indicating that not only is the particular
species exposed to a certain factor, but
that the species may be responding in a
negative fashion, and then we assess the
potential significance of that negative
response. We had no information on P.
solocirostris or threats to the species in
our own files. After evaluating the
species-specific information presented
in the petition, we find that the petition
does not present substantial scientific or
commercial information indicating that
listing may be warranted for P.
solocirostris.

Electrolux addisoni

According to the petitioner and the
IUCN assessment for E. addisoni, this
conspicuous species is restricted to
“sandy patches of very limited inshore
reef habitat off Eastern Cape and
KwaZulu-Natal coasts of South Africa
(Compagno, 2009).” It is known from
only five localities from dive sites
(Coffee Bay, Eastern Cape; Manaba
Beach, the type locality near Margate, S.
Africa; Protea Banks, near Margate;
Aliwal Shoal; Tee Barge north of Durban
off Virginia Beach), and it occurs in 50
m or less depth. Manaba Beach is the
only place where it has been seen on
more than one occasion, and it is likely
restricted to a range of less than 10 km2.
It occurs in warm-temperate or
subtropical waters along a very narrow
continental shelf in subtidal
environments in sandy and gravely
patches on rocky reefs. It is the largest
known member of the family Narkidae,
with adult males measuring 50-52 cm
TL. Only adult males have been
collected to date. It feeds on infauna or
meiofauna and lies motionless when not
feeding. When threatened by predators
(mainly large sharks), it arches its back
and curls its disk and raises its tail. It
has electric organs. This species is
apparently very rare, with few
confirmed records from 1984 to present.
It may be more wide-ranging than
presently known, but offshore and
inshore areas on the east coast of South
Africa have been relatively well
sampled. Its population size and trend
are unknown.

The petitioner asserts that this species
is possibly threatened by pollution and
habitat degradation in its very limited
range, as it occurs on a heavily utilized
narrow strip of habitat with heavy and
increasing human utilization including
recreational diving and sport and
commercial fishing, runaway coastal
housing development, boating,
commercial shipping, holiday-making,

beach utilization, shark netting, and
extensive pollution and habitat
degradation of inshore environments.
As stated previously, broad statements
about generalized threats or
identification of factors that could
negatively impact a species do not
constitute substantial information that
listing may be warranted. We look for
substantial information within the
petition and within our own files
indicating that not only is the particular
species exposed to a certain factor, but
that the species may be responding in a
negative fashion, and then we assess the
potential significance of that negative
response. No such information was
provided in the petition.

The petitioner asserts that the limited
removals for scientific purposes and
potential harassment and disturbance by
divers of this species are a threat to a
species that is so rare. However, while
the condition of being rare is an
important factor to consider when
evaluating a species’ risk of extinction,
it does not by itself indicate the
likelihood of extinction of that species,
nor does the condition of being rare
constitute substantial information that
listing under the ESA may be warranted.
To determine whether listing of a rare
species may be warranted, there must
also be substantial information
indicating the rare species is both
exposed to and responding in a negative
fashion to a threat such that the species
may be threatened with extinction. The
petitioner did not provide such
information.

The petitioner also notes that there
are no known conservation measures for
this species, and that the species’
limited range (10 km?2 or less) makes it
vulnerable to localized stochastic
events. While a very small range may
increase the extinction risk of a species,
we do not consider this factor alone to
constitute substantial information
indicating that listing under the ESA
may be warranted. There must be
additional information to indicate that
the species may be exposed to and
respond in a negative fashion to a threat.
We had no information on E. addisoni
or threats to the species in our own files.
After evaluating the species-specific
information presented in the petition,
we find that the petition does not
present substantial scientific or
commercial information indicating that
listing may be warranted for E. addisoni.
Okamejei pita

According to the petitioner and the
IUCN assessment for O. pita, this
species is endemic to the western Indian

Ocean and is known from only one
confirmed female specimen from the
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northernmost corner of the Persian/
Arabian Gulf at Fao, Iraq (Moore and
Jawad, 2009). It is probably limited to
mud bottoms along the Iraqi and part of
the Iranian coast of the Persian/Arabian
Gulf, possibly including Kuwaiti waters.
It is presumably oviparous, though
nothing else is known about its biology.
Its population size and trend are
unknown, and no species-specific
surveys have been conducted (though
there was survey/fisheries work done in
Iraqi waters prior to the conflict in the
1980s).

The IUCN assessment notes that the
TUCN Red List Guidelines state that if a
taxon is only known from its type
locality and any significant threats can
be identified, then an IUCN rank of
Critically Endangered under the IUCN’s
B and C criteria may be appropriate. As
we noted above, species classifications
under the ITUCN and the ESA are not
equivalent, and data standards, criteria
used to evaluate species, and treatment
of uncertainty are also not necessarily
the same. Therefore, we must consider
the information on threats identified by
the petitioners, as well as the data on
which they are based, as they pertain to
each species. While the condition of
being rare is an important factor to
consider when evaluating a species’ risk
of extinction, it does not by itself
indicate the likelihood of extinction of
that species, nor does the condition of
being rare constitute substantial
information that listing under the ESA
may be warranted. To determine
whether listing of a rare species may be
warranted, there must also be
substantial information indicating the
rare species is both exposed to and
responding in a negative fashion to a
threat such that the species may be
threatened with extinction.

The petitioner asserts that the area of
O. pita occurrence is subject to habitat
loss, degradation and deteriorating
water quality, destructive fishing
practices, hydrocarbon pollution, and
radiological, chemical or biotic
contamination (Al-Saadi and Arndt,
1973; Hussain et al., 2001; Hussain et
al., 1999; Douabul, 1984; Abaychi and
Al-Saad, 1988; Al-Saad, 1990; Al-Saad,
1995; Al-Saad et al., 1995; Al-Saad et
al., 1996; Al-Saad and Altimari, 1993;
DouAbul et al., 1987; Carroll, 2005;
Birdlife International, 2006). Also,
extensive damming of the Tigris-
Euphrates river system in Turkey and
the drainage of the Iraqi marshes during
the 1990s and rapid coastal
development of previously pristine and
uninhabited areas, such as Bubiyan
Island in Kuwait, may also have had
negative impacts on the species. As in
other species accounts, the petitioner

cites Zamora-Arroyo et al. (2005) to
support its assertion that, “[i]n the case
of habitat destruction resulting from
coastal development, the severity of
impacts is high with low reversibility.”
The petitioner does not provide specific
information indicating that these threats
are indeed negatively impacting O. pita.
As stated previously, broad statements
about generalized threats or
identification of factors that could
negatively impact a species do not
constitute substantial information that
listing may be warranted. We look for
substantial information within the
petition and within our own files
indicating that not only is the particular
species exposed to a certain factor, but
that the species may be responding in a
negative fashion, and then we assess the
potential significance of that negative
response. No such information was
provided in the petition.

The petitioner asserts that the main
threat to this species is thought to be
overfishing. Levels of fishing-related
mortality are unknown, though
overfishing and illegal fishing occurs in
this region. Longline, driftnet, baited
mesh cage trap, intertidal skate-net trap,
and traw] are the main fishing methods
used in the area. For religious reasons,
local Shia Muslims in southern Iraq do
not consume elasmobranch fishes, so
this species is likely discarded if
captured. The petitioner states that
fishing pressure in the area is
increasing, and Iraqi fisheries are
expanding southwards and apparently
operating illegally in Kuwaiti and
Iranian waters (Morgan, 2006). These
expanding trawl and gillnet fisheries are
totally unregulated, and no known
conservation measures are currently in
place for this species. Therefore, the
petitioner argues, given this species’
restricted range and already low
population, it is highly likely that O.
pita is especially vulnerable to fishing
pressure within its range. However, as
noted above, levels of fishing mortality
are unknown, and the petitioner
provides no information or references
on catchability of O. pita or data on
catch and bycatch. It is unclear 