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FARM CREDIT SYSTEM INSURANCE
CORPORATION

12 CFR Part 1411
RIN 3055-AA15

Rules of Practice and Procedure;
Adjusting Civil Money Penalties for
Inflation

AGENCY: Farm Credit System Insurance
Corporation.

ACTION: Final rule.

SUMMARY: This rule implements
inflation adjustments to civil money
penalties (CMPs) that the Farm Credit
System Insurance Corporation (FCSIC)
may impose under the Farm Credit Act
of 1971, as amended. These adjustments
are required by 2015 amendments to the
Federal Civil Penalties Inflation
Adjustment Act of 1990.

DATES Effective Date: This rule will
become effective February 7, 2019.

FOR FURTHER INFORMATION CONTACT:
Howard Rubin, General Counsel, Farm
Credit System Insurance Corporation,
1501 Farm Credit Drive, McLean,
Virginia 22102, (703) 883—4380, TTY
(703) 883—4390.

SUPPLEMENTARY INFORMATION:
A. Background

The Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015 (the 2015 Act) amended the
Federal Civil Penalties Inflation
Adjustment Act of 1990 (the Inflation
Adjustment Act) ! to improve the
effectiveness of civil monetary penalties
and to maintain their deterrent effect.
The Inflation Adjustment Act provides
for the regular evaluation of CMPs and
requires FCSIC, and every other Federal
agency with authority to impose CMPs,
to ensure that CMPs continue to
maintain their deterrent values.?

FCSIC must enact regulations that
annually adjust its CMPs pursuant to
the inflation adjustment formula of the
amended Inflation Adjustment Act and
rounded using a method prescribed by
the Inflation Adjustment Act. The new

1Pub. L. 101-410, Oct. 5, 1990, 104 Stat. 890, as
amended by Pub. L. 104-134, title III, sec.
31001(s)(1), Apr. 26, 1996, 110 Stat. 1321-373; Pub.
L. 105-362, title XIII, sec. 1301(a), Nov. 10, 1998,
112 Stat. 3293; Pub. L. 114-74, title VII, sec. 701(b),
Nov. 2, 2015, 129 Stat. 599.

2Under the amended Inflation Adjustment Act, a
CMP is defined as any penalty, fine, or other
sanction that: (1) Either is for a specific monetary
amount as provided by Federal law or has a
maximum amount provided for by Federal law; (2)
is assessed or enforced by an agency pursuant to
Federal law; and (3) is assessed or enforced
pursuant to an administrative proceeding or a civil
action in the Federal courts. All three requirements
must be met for a fine to be considered a CMP.

amounts will apply to penalties
assessed on or after the effective date of
this rule. Agencies do not have
discretion in choosing whether to adjust
a CMP, by how much to adjust a CMP,
or the methods used to determine the
adjustment.

B. CMPs Imposed Pursuant to Section
5.65 of the Farm Credit Act

First, section 5.65(c) of the Farm
Credit Act, as amended (Act), provides
that any insured Farm Credit System
bank that willfully fails or refuses to file
any certified statement or pay any
required premium shall be subject to a
penalty of not more than $100 for each
day that such violations continue,
which penalty FCSIC may recover for its
use.3 Second, section 5.65(d) of the Act
provides that, except with the prior
written consent of the Farm Credit
Administration, it shall be unlawful for
any person convicted of any criminal
offense involving dishonesty or a breach
of trust to serve as a director, officer, or
employee of any System institution.+
For each willful violation of section
5.65(d), the institution involved shall be
subject to a penalty of not more than
$100 for each day during which the
violation continues, which FCSIC may
recover for its use.

FCSIC’s current § 1411.1 provides that
FCSIC can impose a maximum penalty
of $205 per day for a violation under
section 5.65(c) and (d) of the Act.

C. Required Adjustments

The 2015 Act requires agencies to
make annual adjustments for inflation.
Annual inflation adjustments are based
on the percent change between the
October Consumer Price Index for all
Urban Consumers (CPI-U) preceding the
date of the adjustment, and the prior
year’s October CPI-U. Based on the
CPI-U for October 2018, not seasonally
adjusted, the cost-of-living adjustment
multiplier for 2019 is 1.02522.5
Multiplying 1.02522 times the current
penalty amount of $205, after rounding
to the nearest dollar as required by the
2015 Act, results is a new penalty
amount of $210.

D. Notice and Comment Not Required
by Administrative Procedure Act

In accordance with the 2015 Act,
Federal agencies shall adjust civil
monetary penalties “notwithstanding”
Section 553 of the Administrative
Procedures Act. This means that public
procedure generally required for agency

312 U.S.C. 2277a-14(c).
412 U.S.C. 2277a-14(d).

5 See Office of Management and Budget
Memorandum M—-19-04 (December 14, 2018).

rulemaking—notice, an opportunity for
comment, and a delay in effective
date—is not required for agencies to
issue regulations implementing the
annual adjustment.

List of Subjects in 12 CFR Part 1411

Banks, banking, Civil money
penalties, Penalties.

For the reasons stated in the
preamble, part 1411 of chapter XIV, title
12 of the Code of Federal Regulations is
amended as follows:

PART 1411—RULES OF PRACTICE
AND PROCEDURE

m 1. The authority citation for part 1411
continues to read as follows:

Authority: 12 U.S.C. 2277a-7(10), 2277a—
14(c) and (d); 28 U.S.C. 2461 note.

m 2. Revise §1411.1 to read as follows:

§1411.1 Inflation adjustment of civil
money penalties for failure to file a certified
statement, pay any premium required or
obtain approval before employment of
persons convicted of criminal offenses.

In accordance with the Federal Civil
Penalties Inflation Adjustment Act of
1990, as amended, a civil money
penalty imposed pursuant to section
5.65(c) or (d) of the Farm Credit Act of
1971, as amended, shall not exceed
$210 per day for each day the violation
continues.

Dated: January 30, 2019.
Dale Aultman,

Secretary, Farm Credit System Insurance
Corporation.

[FR Doc. 2019-00948 Filed 2—6—-19; 8:45 am]|
BILLING CODE 6705-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0015; Product
Identifier 2018-NM-179-AD; Amendment
39-19550; AD 2019-02-03]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all The
Boeing Company Model 787-8, 787-9,
and 787-10 airplanes. This AD requires
revising the existing maintenance or
inspection program, as applicable, to
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incorporate new or more restrictive
airworthiness limitations. This AD was
prompted by reports of warpage of
internal engine fire handle components,
which can cause binding and prevent
proper operation. We are issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective February 22,
2019.

We must receive comments on this
AD by March 25, 2019.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019-
0015; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The street address for
Docket Operations (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Rebel Nichols, Aerospace Engineer,
Propulsion Section, FAA, Seattle ACO
Branch, 2200 South 216th St., Des
Moines, WA 98198; phone and fax: 206—
231-3556; email: Rebel.Nichols@
faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We have received reports from Boeing
of warpage of internal engine fire handle
components, which can cause binding
and prevent proper operation. A latently
failed engine fire handle could prevent
the fire extinguishing agent from being
able to be released. In the event of
certain engine fires, the potential exists
for an engine fire to be uncontrollable.
This unsafe condition, if not addressed,
could result in the inability to
extinguish an engine fire that, if

uncontrollable, could lead to wing
failure.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations.

Compliance with these actions is
required by 14 CFR 91.403(c). For
airplanes that have been previously
modified, altered, or repaired in the
areas addressed by this AD, the operator
may not be able to accomplish the
actions described in the revisions. In
this situation, to comply with 14 CFR
91.403(c), the operator must request
approval for an alternative method of
compliance according to paragraph (j) of
this AD.

Interim Action

We consider this AD interim action.
The manufacturer is currently
developing a terminating action that
will address the unsafe condition
identified in this AD. Once this
terminating action is developed,
approved, and available, we might
consider additional rulemaking.

FAA'’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because warpage of internal engine
fire handle components can cause
binding and prevent proper operation. A
latently failed engine fire handle could
prevent the fire extinguishing agent
from being able to be released. In the
event of certain engine fires, the
potential exists for an engine fire to be
uncontrollable, which could lead to
wing failure. Additionally, the
compliance time for the required action
is shorter than the time necessary for the
public to comment and for publication
of the final rule. Therefore, we find good
cause that notice and opportunity for
prior public comment are impracticable.
In addition, for the reasons stated above,
we find that good cause exists for
making this amendment effective in less
than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under the ADDRESSES
section. Include the docket number
FAA-2019-0015 and Product Identifier
2018-NM-179-AD at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this final rule. We will
consider all comments received by the
closing date and may amend this final
rule because of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this final rule.

Costs of Compliance

We estimate that this AD affects 120
airplanes of U.S. registry. We estimate
the following costs to comply with this
AD:

We have determined that revising the
existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although we
recognize that this number may vary
from operator to operator. In the past,
we have estimated that this action takes
1 work-hour per airplane. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), we have determined
that a per-operator estimate is more
accurate than a per-airplane estimate.
Therefore, we estimate the total cost per
operator to be $7,650 (90 work-hours x
$85 per work-hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:Rebel.Nichols@faa.gov
mailto:Rebel.Nichols@faa.gov
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is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-02-03 The Boeing Company:
Amendment 39-19550; Docket No.
FAA-2019-0015; Product Identifier
2018-NM-179-AD.

(a) Effective Date
This AD is effective February 22, 2019.

(b) Affected ADs
None.
(c) Applicability
This AD applies to all The Boeing

Company Model 787-8, 787-9, and 787-10
airplanes, certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 26, Fire protection.

(e) Unsafe Condition

This AD was prompted by reports of
warpage of internal fire handle components,
which can cause binding and prevent proper
operation. We are issuing this AD to address
a latent failure of the engine fire handle,
which could result in the inability to
extinguish an engine fire that, if
uncontrollable, could lead to wing failure.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Revision of Maintenance or Inspection
Program

Within 14 days after the effective date of
this AD, revise the existing maintenance or
inspection program, as applicable, to add
airworthiness limitation 28—AWL-FIRE, by
incorporating the information specified in
figure 1 to paragraph (g) of this AD into the
Airworthiness Limitations Section of the
Instructions for Continued Airworthiness.
The initial compliance time for
accomplishing the actions specified in figure
1 to paragraph (g) of this AD is within 45
days after the effective date of this AD.

Figure 1 to paragraph (g) of this AD: Engine fire handle operational check

AWL No. Task

Interval

Applicability

Description

28-AWL-FIRE | ALI

30 days

787-8, -9, and -10

airplanes Check.

Engine Fire Handle Operational

Concern: The fire handle design can
result in airplanes operating with an
engine fire handle that cannot be
operated. A latently failed engine
fire handle could prevent the fire
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extinguishing agent from being able
to be released. In the event of
certain engine fires, the potential
exists for an engine fire to be
uncontrollable.

Perform the following engine fire
handle checks (unless checked by
the flightcrew in a manner approved
by the principal operations
inspector):

1. Press the left engine fire handle
solenoid override button, and
verify that the handle can be
pulled up using normal force.

CAUTION: Do not rotate the
engine fire handle; inadvertent
discharge of the fire
extinguishing agent would result.
Although not required, pulling
the FIRE EXT BOTTLE — ENG
L1 and L2 circuit breakers will
prevent fire bottle discharge.

2. Stow the handle.

3. Press the right engine fire handle
solenoid override button, and
verify that the handle can be
pulled up using normal force.

CAUTION: Do not rotate the
engine fire handle; inadvertent
discharge of the fire
extinguishing agent would result.
Although not required, pulling
the FIRE EXT BOTTLE — ENG
R1 and R2 circuit breakers will
prevent fire bottle discharge.

4. Stow the handle.
Replace any engine fire handle that

fails any operational check before
further flight.

(h) No Alternative Actions or Intervals

After accomplishment of the existing
maintenance or inspection program revision
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or
intervals may be used unless the actions or
intervals are approved as an alternative
method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (j) of this AD.

(i) Special Flight Permit

Special flight permits, as described in 14
CFR 21.197 and 21.199, are not allowed.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your

principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (k) of this
AD. Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.


mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
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(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle ACO
Branch, FAA, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(k) Related Information

For more information about this AD,
contact Rebel Nichols, Aerospace Engineer,
Propulsion Section, FAA, Seattle ACO
Branch, 2200 South 216th St., Des Moines,
WA 98198; phone and fax: 206-231-3556;
email: Rebel.Nichols@faa.gov.

(1) Material Incorporated by Reference
None.
Issued in Des Moines, Washington, on
January 30, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-01244 Filed 2—-6-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 97

[Docket No. 31229; Amdt. No. 3831]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures (ODPs) for operations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective February 7,
2019. The compliance date for each
SIAP, associated Takeoff Minimums,

and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February 7,
2019.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops-M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590—0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code_of federal
regulations/ibr locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29
Room 104, Oklahoma City, OK 73125.
Telephone: (405) 954—-4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or
removes SIAPS, Takeoff Minimums
and/or ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
forms are FAA Forms 8260-3, 8260—4,
8260-5, 8260—15A, and 8260—15B when
required by an entry on 8260-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers of aeronautical
materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of
SIAPs, Takeoff Minimums and ODPs
with their applicable effective dates.
This amendment also identifies the
airport and its location, the procedure,
and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff
Minimums and/or ODPS as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as Amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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