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Federal Communications Commission § 2.803 

§ 2.801 Radiofrequency device defined. 
As used in this part, a radiofrequency 

device is any device which in its oper-
ation is capable of emitting radio-
frequency energy by radiation, conduc-
tion, or other means. Radiofrequency 
devices include, but are not limited to: 

(a) The various types of radio com-
munication transmitting devices de-
scribed throughout this chapter. 

(b) The incidental, unintentional and 
intentional radiators defined in part 15 
of this chapter. 

(c) The industrial, scientific, and 
medical equipment described in part 18 
of this chapter. 

(d) Any part or component thereof 
which in use emits radiofrequency en-
ergy by radiation, conduction, or other 
means. 

[35 FR 7898, May 22, 1970, as amended at 54 
FR 17711, Apr. 25, 1989] 

§ 2.803 Marketing of radio frequency 
devices prior to equipment author-
ization. 

(a) Except as provided elsewhere in 
this section, no person shall sell or 
lease, or offer for sale or lease (includ-
ing advertising for sale or lease), or im-
port, ship, or distribute for the purpose 
of selling or leasing or offering for sale 
or lease, any radio frequency device un-
less: 

(1) In the case of a device subject to 
certification, such device has been au-
thorized by the Commission in accord-
ance with the rules in this chapter and 
is properly identified and labelled as 
required by § 2.925 and other relevant 
sections in this chapter; or 

(2) In the case of a device that is not 
required to have a grant of equipment 
authorization issued by the Commis-
sion, but which must comply with the 
specified technical standards prior to 
use, such device also complies with all 
applicable administrative (including 
verification of the equipment or au-
thorization under a Declaration of Con-
formity, where required), technical, la-
belling and identification requirements 
specified in this chapter. 

(b) The provisions of paragraph (a) of 
this section do not prohibit conditional 
sales contracts between manufacturers 
and wholesalers or retailers where de-
livery is contingent upon compliance 
with the applicable equipment author-

ization and technical requirements, nor 
do they prohibit agreements between 
such parties to produce new products, 
manufactured in accordance with des-
ignated specifications. 

(c) Notwithstanding the provisions of 
paragraphs (a), (b), (d) and (f) of this 
section, a radio frequency device may 
be advertised or displayed, e.g., at a 
trade show or exhibition, prior to 
equipment authorization or, for devices 
not subject to the equipment author-
ization requirements, prior to a deter-
mination of compliance with the appli-
cable technical requirements provided 
that the advertising contains, and the 
display is accompanied by, a con-
spicuous notice worded as follows: 

This device has not been authorized as re-
quired by the rules of the Federal Commu-
nications Commission. This device is not, 
and may not be, offered for sale or lease, or 
sold or leased, until authorization is ob-
tained. 

(1) If the product being displayed is a 
prototype of a product that has been 
properly authorized and the prototype, 
itself, is not authorized due to dif-
ferences between the prototype and the 
authorized product, the following dis-
claimer notice may be used in lieu of 
the notice stated in paragraph (c) in-
troductory text of this section: 

Prototype. Not for sale. 

(2) Except as provided elsewhere in 
this chapter, devices displayed under 
the provisions of paragraphs (c) intro-
ductory text, and (c)(1) of this section 
may not be activated or operated. 

(d) Notwithstanding the provisions of 
paragraph (a) of this section, the offer 
for sale solely to business, commercial, 
industrial, scientific or medical users 
(but not an offer for sale to other par-
ties or to end users located in a resi-
dential environment) of a radio fre-
quency device that is in the concep-
tual, developmental, design or pre-pro-
duction stage is permitted prior to 
equipment authorization or, for devices 
not subject to the equipment author-
ization requirements, prior to a deter-
mination of compliance with the appli-
cable technical requirements provided 
that the prospective buyer is advised in 
writing at the time of the offer for sale 
that the equipment is subject to the 
FCC rules and that the equipment will 
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