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whether ‘““‘waiver or reduction of the fee is in
the public interest because furnishing the in-
formation can be considered as primarily
benefiting the general public.” 5 U.S.C.
562(a)(4)(A). A request for a waiver or reduc-
tion of fees will be decided by the General
Counsel as set forth in §0.470(e).

(3) Certified Documents. Copies of doc-
uments which are available or made
available, for inspection under §§0.451
through 0.465, will be prepared and cer-
tified, under seal, by the Secretary or
his or her designee. Requests shall be
in writing, specifying the exact docu-
ments, the number of copies desired,
and the date on which they will be re-
quired. The request shall allow a rea-
sonable time for the preparation and
certification of copies. The fee for pre-
paring copies shall be the same as that
charged by the Commission as de-
scribed in §0.465(c)(2). The fee for cer-
tification shall be $10 for each docu-
ment.

(d)(1) Computer maintained data-
bases produced by the Commission and
available to the public may be obtained
from the FCC’s Web site at http:/
www.fcc.gov or if unavailable on the
Commission’s Web site, from the copy
contractor.

NOTE TO PARAGRAPH (d)(1): The Commission
awards a contract to provide the public with
access to FCC databases from the copy con-
tractor. See note to paragraph (a) of this sec-
tion.

(2) Copies of computer generated data
stored as paper printouts or electronic
media and available to the public may
also be obtained from the Commis-
sion’s copy contractor (see paragraph
(a) of this section).

(3) Copies of computer source pro-
grams and associated documentation
produced by the Commission and avail-
able to the public may be obtained
from the Office of the Managing Direc-
tor.

(e) This section does not apply to
records available on the Commission’s
Web site, http:/www.fcc.gov, or printed
publications which may be purchased
from the Superintendent of Documents
or private firms (see §§0.411 through
0.420), nor does it apply to application
forms or information bulletins, which
are prepared for the use and informa-
tion of the public and are available
upon request (see §§0.421 and 0.423) or
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on the Commission’s Web site, http:/
www.fcec.gov/formpage.himl.

(f) Anyone requesting copies of docu-
ments pursuant to this section may ei-
ther come in person to the Commission
(see §0.460(a)) or request that the copy
contractor fulfill the request. If a re-
quest goes directly to the contractor,
the requester will be charged by the
contractor pursuant to the price list
set forth in the latest contract.

[74 FR 14078, Mar. 30, 2009, as amended at 76
FR 24389, May 2, 2011]

§0.466 Definitions.

(a) For the purpose of §§0.467 and
0.468, the following definitions shall
apply:

(1) The term direct costs means those
expenditures which the Commission ac-
tually incurs in searching for and du-
plicating (and in case of commercial
requesters, reviewing) documents to re-
spond to a FOIA request. Direct costs
include the salary of the employee per-
forming the work (the basic rate of pay
for the employee plus twenty percent
of that rate to cover benefits), and the
cost of operating duplicating machin-
ery. Not included in direct costs are
overhead expenses, such as costs of
space, and heating or lighting the facil-
ity in which the records are stored.

(2) The term search includes all time
spent looking for material that is re-
sponsive to a request, including page-
by-page or line-by-line identification of
material contained within documents.
Such activity should be distinguished,
however, from ‘“‘review’ of material in
order to determine whether the mate-
rial is exempt from disclosure (see
paragraph (a)(3) of this section).

(3) The term review refers to the proc-
ess of examining documents located in
response to a commercial use request
(see paragraph (a)(4) of this section) to
determine whether any portion of a
document located is exempt from dis-
closure. It also includes processing any
documents for disclosure, e.g., Dper-
forming such functions that are nec-
essary to excise them or otherwise pre-
pare them for release. Review does not
include time spent resolving general
legal or policy issues regarding the ap-
plication of FOIA exemptions.

(4) The term commercial use request
refers to a request from or on behalf of
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one who seeks information for a use or
purpose that furthers the commercial
interests of the requester. In deter-
mining whether a requester properly
falls within this category, the Commis-
sion shall determine the use to which a
requester will put the documents re-
quested. Where the Commission has
reasonable cause to question the use to
which a requester will put the docu-
ments sought, or where that use is not
clear from the request itself, the Com-
mission shall seek additional clarifica-
tion before assigning the request to a
specific category. The dissemination of
records by a representative of the news
media (see §0.466(a)(7)) shall not be con-
sidered to be for a commercial use.

(5) The term educational institution re-
fers to a preschool, a public or private
elementary or secondary school, an in-
stitution of graduate higher education,
an institution of professional education
and an institution of vocational edu-
cation, which operates a program or
programs of scholarly research.

(6) The term non-commercial scientific
institution refers to an institution that
is not operated on a commercial basis
as that term is referenced in paragraph
(a)(4) of this section, and which is oper-
ated solely for the purpose of con-
ducting scientific research the results
of which are not intended to promote
any particular product or industry.

(7) The term representative of the news
media refers to any person or entity
that gathers information of potential
interest to a segment of the public,
uses its editorial skills to turn the raw
materials into a distinct work, and dis-
tributes that work to an audience. In
this clause, the term news means infor-
mation that is about current events or
that would be of current interest to the
public. Examples of news-media enti-
ties are television or radio stations
broadcasting to the public at large and
publishers of periodicals (but only if
such entities qualify as disseminators
of news) who make their products
available for purchase or subscription
by, or free distribution to, the general
public. These examples are not all-in-
clusive. Moreover, as methods of news
delivery evolve (for example, the adop-
tion of electronic dissemination of
newspapers through  telecommuni-
cations services), such alternative
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media shall be considered to be news-
media entities. A freelance journalist
shall be regarded as working for a
news-media entity if the journalist can
demonstrate a solid basis for expecting
publication through that entity,
whether or not the journalist is actu-
ally employed by the entity. A publica-
tion contract would present a solid
basis for such an expectation; the Com-
mission may also consider the past
publication record of the requester in
making such a determination. See 5
U.S.C. 552(a)(4)(A)({i).

(8) The term all other requester refers
to any person not within the defini-
tions in paragraphs (a)(4) through (a)(7)
of this paragraph.

(b) [Reserved]

[74 FR 14078, Mar. 30, 2009, as amended at 76
FR 24389, May 2, 2011]

§0.467 Search and review fees.

(a)(1) Subject to the provisions of
this section, an hourly fee shall be
charged for recovery of the full, allow-
able direct costs of searching for and
reviewing records requested under
§0.460 or §0.461, unless such fees are re-
duced or waived pursuant to §0.470. The
fee is based on the pay grade level of
the FCC’s employee(s) who conduct(s)
the search or review, or the actual
hourly rate of FCC contractors or
other non-FCC personnel who conduct
a search.

NOTE TO PARAGRAPH (a)(1): The fees for FCC
employees will be modified periodically to
correspond with modifications in the rate of
pay approved by Congress and any such
modifications will be announced by public
notice and will be posted on the Commis-
sion’s Web site, hitp://www.fec.gov/foia/
#feeschedule.

(2) The fees specified in paragraph
(a)(1) of this section are computed at
Step 5 of each grade level based on the
General Schedule or the hourly rate of
non-FCC personnel, including in addi-
tion twenty percent for personnel bene-
fits. Search and review fees will be as-
sessed in V4 hour increments.

(b) Search fees may be assessed for
time spent searching, even if the Com-
mission fails to locate responsive
records or if any records located are de-
termined to be exempt from disclosure.

(c) The Commission shall charge only
for the initial review, i.e., the review



		Superintendent of Documents
	2015-01-29T14:01:35-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




