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unable to pay in one lump sum and 
which are able to verify independently 
such representations (see 31 CFR 
902.2(g)). The Commission will require 
and obtain a legally enforceable writ-
ten agreement from the debtor that 
specifies all of the terms of the ar-
rangement, including, as appropriate, 
sureties and other indicia of credit-
worthiness (see Federal Credit Reform 
Act of 1990, 2 U.S.C. 661, et seq., OMB 
Circular A–129), and that contains a 
provision accelerating the debt in the 
event of default. 

(b) The size and frequency of install-
ment payments should bear a reason-
able relation to the size of the debt and 
the debtor’s ability to pay. If possible, 
the installment payments will be suffi-
cient in size and frequency to liquidate 
the debt in three years or less. 

(c) Security for deferred payments 
will be obtained in appropriate cases. 
The Commission may accept install-
ment payments notwithstanding the 
refusal of the debtor to execute a writ-
ten agreement or to give security, at 
the Commission’s option. 

(d) The Commission may deny the ex-
tension of credit to any debtor who 
fails to provide the records requested 
or fails to show an ability to pay the 
debt. 

§ 1.1915 Exploration of compromise. 
The Commission may attempt to ef-

fect compromise, preferably during the 
course of personal interviews, in ac-
cordance with the standards set forth 
in part 902 of the Federal Claims Col-
lection Standards (31 CFR part 902). 
The Commission will also consider a 
request submitted by the debtor to 
compromise the debt. Such requests 
should be submitted in writing with 
full justification of the offer and ad-
dressing the bases for compromise at 31 
CFR 902.2. Debtors will provide full fi-
nancial information to support any re-
quest for compromise based on the 
debtor’s inability to pay the debt. Un-
less otherwise provided by law, when 
the principal balance of a debt, exclu-
sive of interest, penalties, and adminis-
trative costs, exceeds $100,000 or any 
higher amount authorized by the At-
torney General, the authority to ac-
cept the compromise rests with the De-
partment of Justice. The Commission 

will evaluate an offer, using the factors 
set forth in 31 CFR 902.2 and, as appro-
priate, refer the offer with the appro-
priate financial information to the De-
partment of Justice. Department of 
Justice approval is not required if the 
Commission rejects a compromise 
offer. 

§ 1.1916 Suspending or terminating 
collection action. 

The suspension or termination of col-
lection action shall be made in accord-
ance with the standards set forth in 
part 903 of the Federal Claims Collec-
tion Standards (31 CFR part 903). 

§ 1.1917 Referrals to the Department of 
Justice and transfer of delinquent 
debt to the Secretary of Treasury. 

(a) Referrals to the Department of 
Justice shall be made in accordance 
with the standards set forth in part 904 
of the Federal Claims Collection 
Standards (31 CFR part 904). 

(b) The DCIA includes separate provi-
sions governing the requirements that 
the Commission transfer delinquent 
debts to Treasury for general collec-
tion purposes (cross-servicing) in ac-
cordance with 31 U.S.C. 3711(g)(1) and 
(2), and notify Treasury of delinquent 
debts for the purpose of administrative 
offset in accordance with 31 U.S.C. 
3716(c)(6). Title 31, U.S.C. 3711(g)(1) re-
quires the Commission to transfer to 
Treasury all collection activity for a 
given debt. Under section 3711(g), 
Treasury will use all appropriate debt 
collection tools to collect the debt, in-
cluding referral to a designated debt 
collection center or private collection 
agency, and administrative offset. Once 
a debt has been transferred to Treasury 
pursuant to the procedures at 31 CFR 
285.12, the Commission will cease all 
collection activity related to that debt. 

(c) All non-tax debts of claims owed 
to the Commission that have been de-
linquent for a period of 120 days shall 
be transferred to the Secretary of the 
Treasury. Debts which are less than 120 
days delinquent may also be referred to 
the Treasury. Upon such transfer the 
Secretary of the Treasury shall take 
appropriate action to collect or termi-
nate collection actions on the debt or 
claim. A debt is past-due if it has not 
been paid by the date specified in the 
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Commission’s initial written demand 
for payment or applicable agreement 
or instrument (including a post-delin-
quency payment agreement) unless 
other satisfactory payment arrange-
ments have been made. 

[69 FR 27848, May 17, 2004, as amended at 80 
FR 43031, July 21, 2015] 

§ 1.1918 Use of consumer reporting 
agencies. 

(a) The term individual means a nat-
ural person, and the term consumer re-
porting agency has the meaning pro-
vided in the Federal Claims Collection 
Act, as amended, 31 U.S.C. 3701(a)(3) or 
the Fair Credit Reporting Act, 15 
U.S.C. 168a(f). 

(b) The Commission may disclose to a 
consumer reporting agency, or provide 
information to the Treasury who may 
disclose to a consumer reporting agen-
cy from a system of records, informa-
tion that an individual is responsible 
for a claim. System information in-
cludes, for example, name, taxpayer 
identification number, business and 
home address, business and home tele-
phone numbers, the amount of the 
debt, the amount of unpaid principle, 
the late period, and the payment his-
tory. Before the Commission reports 
the information, it will: 

(1) Provide notice required by section 
5 U.S.C. 552a(e)(4) that information in 
the system may be disclosed to a con-
sumer reporting agency; 

(2) Review the claim to determine 
that it is valid and overdue; 

(3) Make reasonable efforts using in-
formation provided by the debtor in 
Commission files to notify the debtor, 
unless otherwise specified under the 
terms of a contract or agreement— 

(i) That payment of the claim is over-
due; 

(ii) That, within not less than 60 days 
from the date of the notice, the Com-
mission intends to disclose to a con-
sumer reporting agency that the indi-
vidual is responsible for that claim; 

(iii) That information in the system 
of records may be disclosed to the con-
sumer reporting agency; and 

(iv) That unless otherwise specified 
and agreed to in an agreement, con-
tract, or by the terms of a note and/or 
security agreement, or that the debt 
arises from the nonpayment of a Com-

mission fee, penalty, or other statutory 
or regulatory obligations, the indi-
vidual will be provided with an expla-
nation of the claim, and, as appro-
priate, procedures to dispute informa-
tion in the records of the agency about 
the claim, and to administrative ap-
peal or review of the claim; and 

(4) Review Commission records to de-
termine that the individual has not— 

(i) Repaid or agreed to repay the 
claim under a written repayment plan 
agreed to and signed by both the indi-
vidual and the Commission’s represent-
ative; or, if eligible; and 

(ii) Filed for review of the claim 
under paragraph (g) of this section; 

(c) The Commission shall: (1) Dis-
close to each consumer reporting agen-
cy to which the original disclosure was 
made a substantial change in the con-
dition or amount of the claim; 

(2) Verify or correct promptly infor-
mation about the claim, on request of 
a consumer reporting agency for 
verification of any or all information 
so disclosed; and 

(3) Obtain assurances from each con-
sumer reporting agency that they are 
complying with all laws of the United 
States relating to providing consumer 
credit information. 

(d) The Commission shall ensure that 
information disclosed to the consumer 
reporting agency is limited to— 

(1) Information necessary to estab-
lish the identity of the individual, in-
cluding name, address, and taxpayer 
identification number; 

(2) The amount, status, and history 
of the claim; and 

(3) The agency or program under 
which the claim arose. 

(e) All accounts in excess of $100 that 
have been delinquent more than 31 
days will normally be referred to a con-
sumer reporting agency. 

(f) Under the same provisions as de-
scribed in paragraph (b) of this section, 
the Commission may disclose to a cred-
it reporting agency, information relat-
ing to a debtor other than a natural 
person. Such commercial debt accounts 
are not covered by the Privacy Act. 
Moreover, commercial debt accounts 
are subject to the Commission’s rules 
concerning debt obligation, including 
part 1 rules related to auction debt, 
and the agreements of the parties. 
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