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shall result in dismissal of the applica-
tion pursuant to the relevant proc-
essing rules.

(b) A party to the application, as
used in paragraph (a) of this section
shall include:

(1) If the applicant is an individual,
that individual;

(2) If the applicant is a corporation or
unincorporated association, all offi-
cers, directors, or persons holding 5%
or more of the outstanding stock or
shares (voting and/or non-voting) of the
applicant; and

(3) If the applicant is a partnership,
all non-limited partners and any lim-
ited partners holding a 5% or more in-
terest in the partnership.

(c) The provisions of paragraphs (a)
and (b) of this section are not applica-
ble to the Amateur Radio Service, the
Citizens Band Radio Service, the Radio
Control Radio Service, to users in the
Public Mobile Services and the Private
Radio Services that are not individ-
ually licensed by the Commission, or to
Federal, State or local governmental
entities or subdivisions thereof.

(d) The provisions of paragraphs (a)
and (b) of this section are applicable to
spectrum lessees (see §1.9003 of subpart
X of this part) engaged in spectrum
manager leasing arrangements and de
facto transfer leasing arrangements
pursuant to the rules set forth in sub-
part X of this part.

[67 FR 187, Jan. 3, 1992, as amended at 58 FR
8701, Feb. 17, 1993; 60 FR 39269, Aug. 2, 1995; 68
FR 66277, Nov. 25, 2003]

Subpart @—Competitive Bidding
Proceedings

SOURCE: 59 FR 44293, Aug. 26, 1994, unless
otherwise noted.

GENERAL PROCEDURES

§1.2101 Purpose.

The provisions of §§1.2101 through
1.2114 implement section 309(j) of the
Communications Act of 1934, as added
by the Omnibus Budget Reconciliation
Act of 1993 (Pub. L. 103-66) and subse-
quent amendments.

[79 FR 48528, Aug. 15, 2014]

§1.2103

§1.2102 Eligibility of applications for
competitive bidding.

(a) Mutually exclusive initial appli-
cations are subject to competitive bid-
ding.

(b) The following types of license ap-
plications are not subject to competi-
tive bidding procedures:

(1) Public safety radio services, in-
cluding private internal radio services
used by state and local governments
and non-government entities and in-
cluding emergency road services pro-
vided by not-for-profit organizations,
that

(i) Are used to protect the safety of
life, health, or property; and

(ii) Are not commercially available
to the public;

(2) Initial licenses or construction
permits for digital television service
given to existing terrestrial broadcast
licensees to replace their analog tele-
vision service licenses; or

(3) Noncommercial educational and
public broadcast stations described
under 47 U.S.C. 397(6).

(c) [Reserved]

NoTE TO §1.2102: To determine the rules

that apply to competitive bidding, specific
service rules should also be consulted.
[69 FR 44293, Aug. 26, 1994, as amended at 60
FR 40718, Aug. 9, 1995; 62 FR 23163, Apr. 29,
1997; 63 FR 10780, Mar. 5, 1998; 79 FR 48528,
Aug. 15, 2014]

§1.2103 Competitive bidding design
options.

(a) Public notice of competitive bidding
design options. Prior to any competitive
bidding for initial licenses, public no-
tice shall be provided of the detailed
procedures that may be used to imple-
ment auction design options.

(b) Competitive bidding design options.
The public notice detailing competitive
bidding procedures may establish pro-
cedures for collecting bids, assigning
winning bids, and determining pay-
ments, including without limitation:

(1) Procedures for collecting bids. (i)
Procedures for collecting bids in a sin-
gle round or in multiple rounds.

(ii) Procedures allowing for bids for
specific items, bids for generic items in
one or more categories of items, or bids
for one or more aggregations of items.

(iii) Procedures allowing for bids that
specify a price, indicate demand at a

381



		Superintendent of Documents
	2017-04-25T11:13:30-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




