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§1.2206

the communication occurs. A party’s
obligation to make such a report con-
tinues until the report has been made.

(d) Procedures for reporting potentially
prohibited communications. Reports
under paragraph (c) of this section
shall be filed as directed in public no-
tices detailing procedures for bidding
in the incentive auction. If no public
notice provides direction, the party
making the report shall do so in writ-
ing to the Chief of the Auctions and
Spectrum Access Division, Wireless
Telecommunications Bureau, by the
most expeditious means available, in-
cluding electronic transmission such as
email.

(e) Violations. A party who is found to
have violated the antitrust laws or the
Commission’s rules in connection with
its participation in the competitive
bidding process, in addition to any
other applicable sanctions, may be sub-
ject to forfeiture of its winning bid in-
centive payment and revocation of its
licenses, where applicable, and may be
prohibited from participating in future
auctions.

NoTE 1 TO §1.2205: References to ‘‘full
power broadcast television licensees” and
‘“Class A broadcast television licensees’ are
intended to include all broadcast television
licensees that are or could become eligible to
participate in the reverse auction, including
broadcast television licensees that may be
parties to a channel sharing agreement.

NOTE 2 TO §1.2205: For the purposes of this
section, ‘‘controlling interests’’ include indi-
viduals or entities with positive or negative
de jure or de facto control of the licensee. De
jure control includes holding 50 percent or
more of the voting stock of a corporation or
holding a general partnership interest in a
partnership. Ownership interests that are
held indirectly by any party through one or
more intervening corporations may be deter-
mined by successive multiplication of the
ownership percentages for each link in the
vertical ownership chain and application of
the relevant attribution benchmark to the
resulting product, except that if the owner-
ship percentage for an interest in any link in
the chain meets or exceeds 50 percent or rep-
resents actual control, it may be treated as
if it were a 100 percent interest. De facto con-
trol is determined on a case-by-case basis.
Examples of de facto control include consti-
tuting or appointing 50 percent or more of
the board of directors or management com-
mittee; having authority to appoint, pro-
mote, demote, and fire senior executives that
control the day-to-day activities of the li-
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censee; or playing an integral role in man-
agement decisions.

NoTE 3 TO §1.2205: The prohibition de-
scribed in §1.2205(b)(1) applies to controlling
interests, officers, directors, and governing
board members of a full power or Class A
broadcast television licensee as of the dead-
line for submitting applications to partici-
pate in the reverse auction, and any addi-
tional such parties at any subsequent point
prior to the announcement by public notice
of the results of the incentive auction. Thus,
if, for example, a full power or Class A broad-
cast television licensee appoints a new offi-
cer after the application deadline, that new
officer would be subject to the prohibition in
§1.2205(b)(1), but would not be included with-
in the exceptions described in §§1.2205(b)(2)(1)
and (ii).

[79 FR 48530, Aug. 15, 2014, as amended at 80
FR 56816, Sept. 18, 2015]

§1.2206 Confidentiality of Commis-
sion-held data.

(a) The Commission will take all rea-
sonable steps necessary to protect all
Confidential Broadcaster Information
for all reverse auction applicants from
the time the broadcast television li-
censee applies to participate in the re-
verse auction until the reassignments
and reallocations under section
6403(b)(1)(B) of the Spectrum Act be-
come effective or until two years after
public notice that the reverse auction
is complete and that no such reassign-
ments and reallocations shall become
effective.

(b) In addition, if reassignments and
reallocations under section
6403(b)(1)(B) of the Spectrum Act be-
come effective, the Commission will
continue to take all reasonable steps
necessary to protect Confidential
Broadcaster Information pertaining to
any unsuccessful reverse auction bid
and pertaining to any unsuccessful ap-
plication to participate in the reverse
auction until two years after the effec-
tive date.

(c) Notwithstanding paragraphs (a)
and (b) of this section, the Commission
may disclose Confidential Broadcaster
Information if required to do so by law,
such as by court order.

(d) Confidential Broadcaster Informa-
tion includes the following Commis-
sion-held data of a broadcast television
licensee participating in the reverse
auction:
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(1) The name of the applicant 1li-
censee;

(2) The licensee’s channel number,
call sign, facility identification num-
ber, and network affiliation; and

(3) Any other information that may
reasonably be withheld to protect the
identity of the licensee, as determined
by the Commission.

§1.2207 Two competing participants
required.

The Commission may not enter into
an agreement for a licensee to relin-
quish spectrum wusage rights in ex-
change for a share of the proceeds from
the related forward auction assigning
new spectrum licenses unless at least
two competing licensees participate in
the reverse auction.

§1.2208 Public notice of auction com-
pletion and auction results.

Public notice shall be provided when
the reverse auction is complete and
when the forward auction is complete.
With respect to the broadcast tele-
vision spectrum incentive auction con-
ducted under section 6403 of the Spec-
trum Act, public notice shall be pro-
vided of the results of the reverse auc-
tion, forward auction, and repacking,
and shall indicate that the reassign-
ments of television channels and re-
allocations of broadcast television
spectrum are effective.

§1.2209 Disbursement of
payments.

incentive

A winning bidder shall submit the
necessary financial information to fa-
cilitate the disbursement of the win-
ning bidder’s incentive payment. Spe-
cific procedures for submitting finan-
cial information, including applicable
deadlines, will be set out by public no-
tice.

EFFECTIVE DATE NOTE: At 79 FR 48530, Aug.
15, 2014, §1.2209 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§1.3001

Subpart R—Implementation of
Section 4(g)(3) of the Com-
munications Act: Procedures
Governing Acceptance of
Unconditional Gifts, Donations
and Bequests

SOURCE: 59 FR 38128, July 27, 1994, unless
otherwise noted.

§1.3000 Purpose and scope.

The purpose of this subpart is to im-
plement the Telecommunications Au-
thorization Act of 1992 which amended
the Communications Act by creating
section 4(g)(3), 47 U.S.C. 154(g)(3). The
provisions of this subpart shall apply
to gifts, donations and bequests made
to the Commission itself. Travel reim-
bursement for attendance at, or par-
ticipation in, government-sponsored
meetings or events required to carry
out the Commission’s statutory or reg-
ulatory functions may also be accepted
under this subpart. The acceptance of
gifts by Commission employees, most
notably gifts of food, drink and enter-
tainment, is governed by the govern-
ment-wide standards of employee con-
duct established at 5 CFR part 2635.
Travel, subsistence and related ex-
penses for non-government-sponsored
meetings or events will continue to be
accepted pursuant to the Government
Employees Training Act, 41 U.S.C. 4111
or 31 U.S.C. 1353, and its General Serv-
ices Administration’s implementing
regulations, 41 CFR 304-1.8, as applica-
ble.

§1.3001 Definitions.

For purposes of this subpart:

(a) The term agency means the Fed-
eral Communications Commission.

(b) The term gift means any uncondi-
tional gift, donation or bequest of real,
personal and other property (including
voluntary and uncompensated services
as authorized under 5 U.S.C. 3109).

(c) The terms agency ethics official,
designated agency ethics official, em-
ployee, market value, person, and prohib-
ited source, have the same meaning as
found in 5 CFR 2635.102, 2635.203.
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