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special procedure must incorporate one 
or more of the 911 call system selection 
processes endorsed or approved by the 
FCC. 

[67 FR 77192, Dec. 17, 2002] 

§ 22.923 Cellular system configuration. 

Mobile stations communicate with 
and through base transmitters only. 
Base transmitters communicate with 
mobile stations directly or through cel-
lular repeaters. Auxiliary test stations 
may communicate with base or mobile 
stations for the purpose of testing 
equipment. 

§ 22.925 Prohibition on airborne oper-
ation of cellular telephones. 

Cellular telephones installed in or 
carried aboard airplanes, balloons or 
any other type of aircraft must not be 
operated while such aircraft are air-
borne (not touching the ground). When 
any aircraft leaves the ground, all cel-
lular telephones on board that aircraft 
must be turned off. The following no-
tice must be posted on or near each cel-
lular telephone installed in any air-
craft: 

‘‘The use of cellular telephones while 
this aircraft is airborne is prohibited 
by FCC rules, and the violation of this 
rule could result in suspension of serv-
ice and/or a fine. The use of cellular 
telephones while this aircraft is on the 
ground is subject to FAA regulations.’’ 

§ 22.927 Responsibility for mobile sta-
tions. 

Mobile stations that are subscribers 
in good standing to a cellular system, 
when receiving service from that cel-
lular system, are considered to be oper-
ating under the authorization of that 
cellular system. Cellular system licens-
ees are responsible for exercising effec-
tive operational control over mobile 
stations receiving service through 
their cellular systems. Mobile stations 
that are subscribers in good standing 
to a cellular system, while receiving 
service from a different cellular sys-
tem, are considered to be operating 
under the authorization of such dif-
ferent system. The licensee of such dif-
ferent system is responsible, during 
such temporary period, for exercising 
effective operational control over such 

mobile stations as if they were sub-
scribers to it. 

§ 22.929 [Reserved] 

§ 22.935 Procedures for comparative 
renewal proceedings. 

The procedures in this section apply 
to comparative renewal proceedings in 
the Cellular Radiotelephone Service. 

(a) If one or more of the applications 
competing with an application for re-
newal of a cellular authorization are 
filed, the renewal applicant must file 
with the Commission its original re-
newal expectancy showing electroni-
cally via the ULS. This filing must be 
submitted no later than 60 days after 
the date of the Public Notice listing as 
acceptable for filing the renewal appli-
cation and the competing applications. 

(b) Interested parties may file peti-
tions to deny any of the mutually ex-
clusive applications. Any such peti-
tions to deny must be filed no later 
than 30 days after the date that the re-
newal applicant submitted its renewal 
expectancy showing. Applicants may 
file replies to any petitions to deny ap-
plications that are filed. Any such re-
plies must be filed no later than 15 
days after the date that the petition(s) 
to deny was filed. No further pleadings 
will be accepted. 

(c) In most instances, the renewal ap-
plication and any competing applica-
tions will be designated for a two-step 
procedure. An Administrative Law 
Judge (Presiding Judge) will conduct a 
threshold hearing (step one), in which 
both the licensee and the competing 
applicants will be parties, to determine 
whether the renewal applicant deserves 
a renewal expectancy. If the order des-
ignating the applications for hearing 
specifies any basic qualifying issues 
against the licensee, those issues will 
be tried in this threshold hearing. If 
the Presiding Judge determines that 
the renewal applicant is basically 
qualified and due a renewal expect-
ancy, the competing applicants will be 
found ineligible for further consider-
ation and their applications will be de-
nied. If the Presiding Judge determines 
that the renewal applicant does not 
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merit a renewal expectancy but is oth-
erwise qualified, then all of the appli-
cations will be considered in a com-
parative hearing (step two). 

(d) Any competing applicant may re-
quest a waiver of the threshold hearing 
(step one), if such applicant dem-
onstrates that its proposal so far ex-
ceeds the service already being pro-
vided that there would be no purpose in 
making a threshold determination as 
to whether the renewal applicant de-
served a renewal expectancy vis-a-vis 
such a competing applicant. Any such 
waiver request must be filed at the 
time the requestor’s application is 
filed. Petitions opposing such waiver 
requests may be filed. Any such peti-
tions must be filed no later than 30 
days after the date that the renewal 
applicant submitted its renewal ex-
pectancy showing. Replies to any peti-
tions opposing such waiver requests 
may be filed. Any such replies must be 
filed no later than 15 days after the 
date that the petition(s) were filed. No 
further pleadings will be accepted. Any 
waiver request submitted pursuant to 
this paragraph will be acted upon prior 
to designating the applications for 
hearing. If a request to waive the 
threshold hearing (step one) is granted, 
the renewal expectancy issue will be 
designated as part of the comparative 
hearing (step two), and will remain the 
most important comparative factor in 
deciding the case, as provided in 
§ 22.940(a). 

(e) If the Presiding Judge issues a 
ruling in the threshold (step one) that 
denies the licensee a renewal expect-
ancy, all of the applicants involved in 
the proceeding will be allowed to file 
direct cases no later than 90 days after 
the release date of the Presiding 
Judge’s ruling. Rebuttal cases must be 
filed no later than 30 days after the 
date that the direct cases were filed. 

(f) The Presiding Judge shall use the 
expedited hearing procedures delin-
eated in this paragraph in both thresh-
old (step one) and comparative (step 
two) hearings conducted in compara-
tive cellular renewal proceedings. 

(1) The Presiding Judge will schedule 
a first hearing session as soon as prac-
ticable after the date for filing rebuttal 
evidence. This first session will be an 
evidentiary admission session at which 

each applicant will identify and offer 
its previously circulated direct and re-
buttal exhibits, and each party will 
have an opportunity to lodge objec-
tions. 

(2) After accepting the exhibits into 
evidence, the Presiding Judge will en-
tertain motions to cross-examine and 
rule whether any sponsoring witness 
needs to be produced for cross-exam-
ination. 

Determination of what, if any, cross- 
examination is necessary is within the 
sound judicial discretion of the Pre-
siding Judge, the prevailing standard 
being whether the person requesting 
cross-examination has persuasively 
demonstrated that written evidence is 
ineffectual to develop proof. If cross- 
examination is necessary, the Pre-
siding Judge will specify a date for the 
appearance of all witnesses. In addi-
tion, if the designation order points 
out an area where additional under-
lying data is needed, the Presiding 
Judge will have the authority to per-
mit the limited use of discovery proce-
dures. Finally, the Presiding Judge 
may find that certain additional testi-
mony or cross-examination is needed 
to provide a complete record for the 
FCC. If so, the Presiding Judge may 
schedule a further session. 

(3) After the hearing record is closed, 
the Presiding Judge may request Pro-
posed Findings of Fact and Conclusions 
of Law to be filed no later than 30 days 
after the final hearing session. Replies 
are not permitted except in unusual 
cases and then only with respect to the 
specific issues named by the Presiding 
Judge. 

(4) The Presiding Judge will then 
issue an Initial Decision, preferably 
within 60 days of receipt of the last 
pleadings. If mutually exclusive appli-
cations are before the Presiding Judge, 
the Presiding Judge will determine 
which applicant is best qualified. The 
Presiding Judge may also rank the ap-
plicants in order of merit if there are 
more than two. 

(5) Parties will have 30 days in which 
to file exceptions to the Initial Deci-
sion. 

[59 FR 59507, Nov. 17, 1994, as amended at 62 
FR 4172, Jan. 29, 1997; 63 FR 68951, Dec. 14, 
1998] 
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