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an incumbent LEC as defined in section 
251(h)(1) of the Act, unless the Commis-
sion issues an order declaring that such 
LECs or classes or categories of LECs 
should be treated as incumbent LECs. 

(b) A state commission, or any other 
interested party, may request that the 
Commission issue an order declaring 
that a particular LEC be treated as an 
incumbent LEC, or that a class or cat-
egory of LECs be treated as incumbent 
LECs, pursuant to section 251(h)(2) of 
the Act. 

§ 51.230 Presumption of acceptability 
for deployment of an advanced 
services loop technology. 

(a) An advanced services loop tech-
nology is presumed acceptable for de-
ployment under any one of the fol-
lowing circumstances, where the tech-
nology: 

(1) Complies with existing industry 
standards; or 

(2) Is approved by an industry stand-
ards body, the Commission, or any 
state commission; or 

(3) Has been successfully deployed by 
any carrier without significantly de-
grading the performance of other serv-
ices. 

(b) An incumbent LEC may not deny 
a carrier’s request to deploy a tech-
nology that is presumed acceptable for 
deployment unless the incumbent LEC 
demonstrates to the relevant state 
commission that deployment of the 
particular technology will signifi-
cantly degrade the performance of 
other advanced services or traditional 
voiceband services. 

(c) Where a carrier seeks to establish 
that deployment of a technology falls 
within the presumption of accept-
ability under paragraph (a)(3) of this 
section, the burden is on the requesting 
carrier to demonstrate to the state 
commission that its proposed deploy-
ment meets the threshold for a pre-
sumption of acceptability and will not, 
in fact, significantly degrade the per-
formance of other advanced services or 
traditional voice band services. Upon a 
successful demonstration by the re-
questing carrier before a particular 
state commission, the deployed tech-
nology shall be presumed acceptable 
for deployment in other areas. 

[65 FR 1345, Jan. 10, 2000] 

§ 51.231 Provision of information on 
advanced services deployment. 

(a) An incumbent LEC must provide 
to requesting carriers that seek access 
to a loop or high frequency portion of 
the loop to provide advanced services: 

(1) Uses in determining which serv-
ices can be deployed; and information 
with respect to the spectrum manage-
ment procedures and policies that the 
incumbent LEC. 

(2) Information with respect to the 
rejection of the requesting carrier’s 
provision of advanced services, to-
gether with the specific reason for the 
rejection; and 

(3) Information with respect to the 
number of loops using advanced serv-
ices technology within the binder and 
type of technology deployed on those 
loops. 

(b) A requesting carrier that seeks 
access to a loop or a high frequency 
portion of a loop to provide advanced 
services must provide to the incumbent 
LEC information on the type of tech-
nology that the requesting carrier 
seeks to deploy. 

(1) Where the requesting carrier as-
serts that the technology it seeks to 
deploy fits within a generic power spec-
tral density (PSD) mask, it also must 
provide Spectrum Class information 
for the technology. 

(2) Where a requesting carrier relies 
on a calculation-based approach to sup-
port deployment of a particular tech-
nology, it must provide the incumbent 
LEC with information on the speed and 
power at which the signal will be trans-
mitted. 

(c) The requesting carrier also must 
provide the information required under 
paragraph (b) of this section when noti-
fying the incumbent LEC of any pro-
posed change in advanced services 
technology that the carrier uses on the 
loop. 

[65 FR 1345, Jan. 10, 2000] 

§ 51.232 Binder group management. 
(a) With the exception of loops on 

which a known disturber is deployed, 
the incumbent LEC shall be prohibited 
from designating, segregating or re-
serving particular loops or binder 
groups for use solely by any particular 
advanced services loop technology. 
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