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§12.5

physically diverse or is taking steps to
remediate any issues that it has identi-
fied with respect to diverse network
monitoring in that 911 service area, in
which case it shall provide a brief ex-
planation of such alternative measures
or such remediation steps, the date by
which it anticipates such remediation
will be completed, and why it believes
those measures are reasonably suffi-
cient to mitigate such risk; or

(B) Whether it believes that one or
more of the requirements of this para-
graph are not applicable to its net-
work, in which case it shall provide a
brief explanation of why it believes any
such requirement does not apply.

(d) Other matters. (1) Initial reliability
certification. One year after October 15,
2014, a certifying official of every cov-
ered 911 service provider shall certify
to the Commission that it has made
substantial progress toward meeting
the standards of the annual reliability
certification described in paragraph (c)
of this section. Substantial progress in
each element of the certification shall
be defined as compliance with stand-
ards of the full certification in at least
50 percent of the covered 911 service
provider’s critical 911 circuits, central
offices that directly serve PSAPs, and
independently monitored 911 service
areas.

(2) Confidential treatment. (i) The fact
of filing or not filing an annual reli-
ability certification or initial reli-
ability certification and the responses
on the face of such certification forms
shall not be treated as confidential.

(ii) Information submitted with or in
addition to such certifications shall be
presumed confidential to the extent
that it consists of descriptions and doc-
umentation of alternative measures to
mitigate the risks of nonconformance
with certification elements, informa-
tion detailing specific corrective ac-
tions taken with respect to certifi-
cation elements, or supplemental infor-
mation requested by the Commission
or Bureau with respect to a certifi-
cation.

(3) Record retention. A covered 911
service provider shall retain records
supporting the responses in a certifi-
cation for two years from the date of
such certification, and shall make such
records available to the Commission
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upon request. To the extent that a cov-
ered 911 service provider maintains
records in electronic format, records
supporting a certification hereunder
shall be maintained and supplied in an
electronic format.

(i) With respect to diversity audits of
critical 911 circuits, such records shall
include, at a minimum, audit records
separately addressing each such cir-
cuit, any internal report(s) generated
as a result of such audits, records of ac-
tions taken pursuant to the audit re-
sults, and records regarding any alter-
native measures taken to mitigate the
risk of critical 911 circuits that are not
physically diverse.

(ii) With respect to backup power at
central offices, such records shall in-
clude, at a minimum, records regarding
the nature and extent of backup power
at each central office that directly
serves a PSAP, testing and mainte-
nance records for backup power equip-
ment in each such central office, and
records regarding any alternative
measures taken to mitigate the risk of
insufficient backup power.

(iii) With respect to network moni-
toring, such records shall include, at a
minimum, records of diversity audits
of monitoring links, any internal re-
port(s) generated as a result of such au-
dits, records of actions taken pursuant
to the audit results, and records re-
garding any alternative measures
taken to mitigate the risk of aggrega-
tion points and/or monitoring links
that are not physically diverse.

[79 FR 3131, Jan. 17, 2014, as amended at 79
FR 7589, Feb. 10, 2014; 80 FR 10619, Feb. 27,
2015; 80 FR 60552, Oct. 7, 2015]

§12.5 Backup power obligations.

(a) Covered service. For purposes of
this section, a Covered Service is any
facilities-based, fixed voice service of-
fered as residential service, including
fixed applications of wireless service
offered as a residential service, that is
not line powered.

(b) Obligations of providers of a Cov-
ered Service to offer backup power. Pro-
viders of a Covered Service shall, at the
point of sale for a Covered Service,
offer subscribers the option to purchase
backup power for the Covered Service
as follows:
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(1) Eight hours. Providers shall offer
for sale at least one option with a min-
imum of eight hours of standby backup
power.

(2) Twenty-four hours. By February 13,
2019, providers of a Covered Service
shall offer for sale also at least one op-
tion that provides a minimum of twen-
ty-four hours of standby backup power.

(3) At the provider’s discretion, the
options in paragraphs (b)(1) and (2) of
this section may be either:

(i) A complete solution including bat-
tery or other power source; or

(ii) Installation by the provider of a
component that accepts or enables the
use of a battery or other backup power
source that the subscriber obtains sep-
arately. If the provider does not offer a
complete solution, the provider shall
install a compatible battery or other
power source if the subscriber makes it
available at the time of installation
and so requests. After service has been
initiated, the provider may, but is not
required to, offer to sell any such op-
tions directly to subscribers.

(c) Backup power required. The backup
power offered for purchase under para-
graph (b) of this section must include
power for all provider-furnished equip-
ment and devices installed and oper-
ated on the customer premises that
must remain powered in order for the
service to provide 911 access.

(d) Subscriber disclosure. (1) The pro-
vider of a Covered Service shall dis-
close to each new subscriber at the
point of sale and to all subscribers to a
Covered Service annually thereafter:

(i) Capability of the service to accept
backup power, and if so, the avail-
ability of at least one backup power so-
lution available directly from the pro-
vider, or after the initiation of service,
available from either the provider or a
third party. After the obligation to
offer for purchase a solution for twen-
ty-four hours of standby backup power
becomes effective, providers must dis-
close this information also for the
twenty-four-hour solution;

(ii) Service limitations with and
without backup power;

(iii) Purchase and replacement infor-
mation, including cost;

(iv) Expected backup power duration;

(v) Proper usage and storage condi-
tions, including the impact on duration
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of failing to adhere to proper usage and
storage;

(vi) Subscriber backup power self-
testing and -monitoring instructions;
and

(vii) Backup power warranty details,
if any.

(2) Disclosure reasonably calculated to
reach each subscriber. A provider of a
Covered Service shall make disclosures
required by this rule in a manner rea-
sonably calculated to reach individual
subscribers, with due consideration for
subscriber preferences. Information
posted on a provider’s public Web site
and/or within a subscriber portal
accessed by logging through the pro-
vider’s Web site are not sufficient to
comply with these requirements.

(3) The disclosures required under
this paragraph are in addition to, but
may be combined with, any disclosures
required under §9.5(e) of this chapter.

(e) Obligation with respect to existing
subscribers. Providers are not obligated
to offer for sale backup power options
to or retrofit equipment for those who
are subscribers as of the effective date
listed in paragraph (f) of this section
for the obligations in paragraph (b)(1)
of this section, but shall provide such
subscribers with the annual disclosures
required by paragraph (d) of this sec-
tion.

(f) Effective dates of obligations. (1) Ex-
cept as noted in paragraphs (b)(2) and
(£)(2) of this section, the obligations
under paragraph (b) of this section are
effective February 16, 2016, and the ob-
ligations under paragraph (d) of this
section are effective 120 days after the
Commission announces approval from
the Office of Management and Budget.

(2) For a provider of a Covered Serv-
ice that (together with any entities
under common control with such pro-
vider) has fewer than 100,000 domestic
retail subscriber lines, the obligations
in paragraph (b)(1) of this section are
effective August 11, 2016, the obliga-
tions in paragraph (b)(2) of this section
are effective as prescribed therein, and
the obligations under paragraph (d) of
this section are effective 300 days after
the Commission announces approval
from the Office of Management and
Budget.
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(g) Sunset date. The requirements of
this section shall no longer be in effect
as of September 1, 2025.

[80 FR 62486, Oct. 16, 2015]
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AUTHORITY: 47 U.S.C. 154, 303.

SOURCE: 58 FR 9124, Feb. 19, 1993, unless
otherwise noted.

GENERAL

§13.1 Basis and purpose.

(a) Basis. The basis for the rules con-
tained in this part is the Communica-
tions Act of 1934, as amended, and ap-
plicable treaties and agreements to
which the United States is a party.

(b) Purpose. The purpose of the rules
in this part is to prescribe the manner
and conditions under which commer-
cial radio operators are licensed by the
Commission.

§13.3 Definitions.

The definitions of terms used in part
13 are:
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(a) COLEM. Commercial operator li-
cense examination manager.

(b) Commercial radio operator. A per-
son holding a license or licenses speci-
fied in §13.7(b).

(¢) GMDSS. Global Maritime Distress
and Safety System.

(d) FCC. Federal Communications
Commission.

(e) International Morse Code. A dot-
dash code as defined in International
Telegraph and Telephone Consultative
Committee (CCITT) Recommendation
F.1 (1984), Division B, I. Morse code.

(f) ITU. International Telecommuni-
cation Union.

(g) PPC. Proof-of-Passing Certificate.

(h) Question pool. All current exam-
ination questions for a designated writ-
ten examination element.

(i) Question set. A series of examina-
tion questions on a given examination
selected from the current question
pool.

(j) Radio Regulations. The latest ITU
Radio Regulations to which the United
States is a party.

§13.5 Licensed commercial radio oper-
ator required.

Rules that require FCC station Ili-
censees to have certain transmitter op-
eration, maintenance, and repair duties
performed by a commercial radio oper-
ator are contained in parts 80 and 87 of
this chapter.

[78 FR 23152, Apr. 18, 2013]

§13.7 Classification of operator li-
censes and endorsements.

(a) Commercial radio operator 1li-
censes issued by the FCC are classified
in accordance with the Radio Regula-
tions of the ITU.

(b) There are twelve types of com-
mercial radio operator licenses, certifi-
cates and permits (licenses). The li-
cense’s ITU classification, if different
from its name, is given in parentheses.

(1) First Class Radiotelegraph Opera-
tor’s Certificate. Beginning May 20,
2013, no applications for new First
Class Radiotelegraph Operator’s Cer-
tificates will be accepted for filing.

(2) Second Class Radiotelegraph Op-
erator’s Certificate. Beginning May 20,
2013, no applications for new Second
Class Radiotelegraph Operator’s Cer-
tificates will be accepted for filing.
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