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§17.5

(k) Any change in the marking and
lighting that varies from the specifica-
tions described on any antenna struc-
ture registration requires prior ap-
proval from the FAA and the Commis-
sion.

[61 FR 4362, Feb. 6, 1996, as amended at 77 FR
3953, Jan. 26, 2012; 79 FR 56985, Sept. 24, 2014;
80 FR 1270, Jan. 8, 2015]

EFFECTIVE DATE NOTE: At 80 FR 1270, Jan.
8, 2015, §17.4(c)(1)(vii) was added. This para-
graph contains information collection and
recordkeeping requirements and will not be-
come effective until approval has been given
by the Office of Management and Budget.

§17.5 Commission consideration of ap-
plications for station authorization.

(a) Applications for station author-
ization, excluding services authorized
on a geographic basis, are reviewed to
determine whether there is a require-
ment that the antenna structure in
question must be registered with the
Commission.

(b) If registration is required, the
registrant must supply the structure’s
registration number upon request by
the Commission.

(c) If registration is not required, the
application for authorization will be
processed without further regard to
this chapter.

[61 FR 4362, Feb. 6, 1996]

§17.6 Responsibility for painting and
lighting compliance.

(a) The antenna structure owner is
responsible for maintaining the paint-
ing and lighting in accordance with
this part. However, if a licensee or per-
mittee authorized on an antenna struc-
ture is aware that the structure is not
being maintained in accordance with
the specifications set forth on the An-
tenna Structure Registration (FCC
Form 854R) or the requirements of this
part, or otherwise has reason to ques-
tion whether the antenna structure
owner is carrying out its responsibility
under this part, the licensee or per-
mittee must take immediate steps to
ensure that the antenna structure is
brought into compliance and remains
in compliance. The licensee must:

(1) Immediately notify the structure
owner;

(2) Immediately notify the site man-
agement company (if applicable);
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(3) Immediately notify the Commis-
sion; and,

(4) Make a diligent effort to imme-
diately bring the structure into com-
pliance.

(b) In the event of non-compliance by
the antenna structure owner, the Com-
mission may require each licensee and
permittee authorized on an antenna
structure to maintain the structure,
for an indefinite period, in accordance
with the Antenna Structure Registra-
tion (FCC Form 854R) and the require-
ments of this part.

(c) If the owner of the antenna struc-
ture cannot file FCC Form 854 because
it is subject to a denial of Federal ben-
efits under the Anti-Drug Abuse Act of
1988, 21 U.S.C. 862, the first tenant li-
censee authorized to locate on the
structure (excluding tenants that no
longer occupy the structure) must reg-
ister the structure using FCC Form 854,
and provide a copy of the Antenna
Structure Registration (FCC Form
854R) to the owner. The owner remains
responsible for providing to all tenant
licensees and permittees notification
that the structure has been registered,
consistent with §17.4(f), and for posting
the registration number as required by
§17.4(g).

[61 FR 4363, Feb. 6, 1996, as amended at 79 FR
56985, Sept. 24, 2014]

Subpart B—Federal Aviation
Administration Notification Criteria

§17.7 Antenna structures requiring
notification to the FAA.

A notification to the FAA is re-
quired, except as set forth in paragraph
(e) of this section, for any of the fol-
lowing construction or alteration:

(a) Any construction or alteration of
more than 60.96 meters (200 feet) in
height above ground level at its site.

(b) Any construction or alteration
that exceeds an imaginary surface ex-
tending outward and upward at any of
the following slopes:

(1) 100 to 1 for a horizontal distance
of 6.10 kilometers (20,000 feet) from the
nearest point of the nearest runway of
each airport described in paragraph (d)
of this section with its longest runway
more than 0.98 kilometers (3,200 feet) in
actual length, excluding heliports.
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(2) 50 to 1 for a horizontal distance of
3.05 kilometers (10,000 feet) from the
nearest point of the nearest runway of
each airport described in paragraph (d)
of this section with its longest runway
no more than 0.98 kilometers (3,200
feet) in actual length, excluding heli-
ports.

(3) 25 to 1 for a horizontal distance of
1.52 kilometers (5,000 feet) from the
nearest point of the nearest landing
and takeoff area of each heliport de-
scribed in paragraph (d) of this section.

(c) When requested by the FAA, any
construction or alteration that would
be in an instrument approach area (de-
fined in the FAA standards governing
instrument approach procedures) and
available information indicates it
might exceed an obstruction standard
of the FAA.

(d) Any construction or alteration on
any of the following airports and heli-
ports:

(1) A public use airport listed in the
Airport/Facility  Directory, Alaska
Supplement, or Pacific Chart Supple-
ment of the U.S. Government Flight
Information Publications;

(2) A military airport under construc-
tion, or an airport under construction
that will be available for public use;

(3) An airport operated by a Federal
agency or the United States Depart-
ment of Defense.

(4) An airport or heliport with at
least one FAA-approved instrument ap-
proach procedure.

(e) A notification to the FAA is not
required for any of the following con-
struction or alteration:

(1) Any object that will be shielded
by existing structures of a permanent
and substantial nature or by natural
terrain or topographic features of equal
or greater height, and will be located
in the congested area of a city, town,
or settlement where the shielded struc-
ture will not adversely affect safety in
air navigation;

(2) Any air navigation facility, air-
port visual approach or landing aid,
aircraft arresting device, or meteoro-
logical device meeting FAA-approved
siting criteria or an appropriate mili-
tary service siting criteria on military
airports, the location and height of
which are fixed by its functional pur-
pose;

§17.8

(3) Any antenna structure of 6.10 me-
ters (20 feet) or less in height, except
one that would increase the height of
another antenna structure.

NoTE TO §17.7: Consideration to aero-
nautical facilities not in existence at the
time of the filing of the application for radio
facilities will be given only when proposed
airport construction or improvement plans
are on file with the Federal Aviation Admin-
istration as of the filing date of the applica-
tion for such radio facilities.

[39 FR 7581, Feb. 27, 1974, as amended at 39
FR 26157, July 17, 1974; 42 FR 54823, Oct. 11,
1977, 42 FR 57127, Nov. 1, 1977; 79 FR 56986,
Sept. 24, 2014]

§17.8 Establishment of antenna farm
areas.

(a) Each antenna farm area will be
established by an appropriate rule-
making proceeding, which may be com-
menced by the Commission on its own
motion after consultation with the
FAA, upon request of the FAA, or as a
result of a petition filed by any inter-
ested person. After receipt of a petition
from an interested person disclosing
sufficient reasons to justify institution
of a rulemaking proceeding, the Com-
mission will request the advice of the
FAA with respect to the considerations
of menace to air navigation in terms of
air safety which may be presented by
the proposal. The written communica-
tion received from the FAA in response
to the Commission’s request shall be
placed in the Commission’s public rule-
making file containing the petition,
and interested persons shall be allowed
a period of 30 days within which to file
statements with respect thereto. Such
statements shall also be filed with the
Administrator of the FAA with proof of
such filing to be established in accord-
ance with §1.47 of this chapter. The Ad-
ministrator of the FAA shall have a pe-
riod of 15 days within which to file re-
sponses to such statements. If the
Commission, upon consideration of the
matters presented to it in accordance
with the above procedure, is satisfied
that establishment of the proposed an-
tenna farm would constitute a menace
to air navigation for reasons of air
safety, rulemaking proceedings will
not be instituted. If rulemaking pro-
ceedings are instituted, any person fil-
ing comments therein which concern
the question of whether the proposed
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