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Federal Communications Commission

§ 20.11

to come into compliance with the spectrum aggregation limitation. A similar
statement must also be included with
any application for assignment of licenses or transfer of control that, if
granted, would exceed the spectrum aggregation limit.
(4)(i) Parties holding controlling interests in broadband PCS, cellular, and/
or SMR licensees that conflict with the
attribution threshold or geographic
overlap limitations set forth in this
section will be considered to have come
into compliance if they have submitted
to the Commission an application for
assignment of license or transfer of
control of the conflicting licensee (see
§ 1.948 of this chapter; see also § 24.839 of
this chapter (PCS)) by which, if granted, such parties no longer would have
an attributable interest in the conflicting license. Divestiture may be to
an interim trustee if a buyer has not
been secured in the required period of
time, as long as the applicant has no
interest in or control of the trustee,
and the trustee may dispose of the license as it sees fit. Where parties to
broadband PCS, cellular, or SMR applications hold less than controlling (but
still
attributable)
interests
in
broadband PCS, cellular, or SMR licensee(s), they shall submit a certification that the applicant and all parties to the application have come into
compliance with the limitations on
spectrum aggregation set forth in this
section.
(ii) Applicants that meet the requirements of paragraph (e)(2) of this section must tender to the Commission
within ninety (90) days of final grant of
the initial license, such an assignment
or transfer application or, in the case
of less than controlling (but still attributable) interests, a written certification that the applicant and all parties to the application have come into
compliance with the limitations on
spectrum aggregation set forth in this
section. If no such transfer or assignment application or certification is
tendered to the Commission within
ninety (90) days of final grant of the
initial license, the Commission may
consider the certification and the divestiture statement to be material, bad
faith misrepresentations and shall invoke the condition on the initial li-

cense or the assignment or transfer,
cancelling or rescinding it automatically, shall retain all monies paid to
the Commission, and, based on the
facts presented, shall take any other
action it may deem appropriate.
(f) Sunset. This rule section shall
cease to be effective January 1, 2003.
NOTE 1 TO § 20.6: For purposes of the ownership attribution limit, all ownership interests in operations that serve at least 10 percent of the population of the PCS service
area should be included in determining the
extent of a PCS applicant’s cellular or SMR
ownership.
NOTE 2 TO § 20.6: When a party owns an attributable interest in more than one cellular
or SMR system that overlaps a PCS service
area, the total population in the overlap area
will apply on a cumulative basis.
NOTE 3 TO § 20.6: Waivers of § 20.6(d) may be
granted upon an affirmative showing:
(1) That the interest holder has less than a
50 percent voting interest in the licensee and
there is an unaffiliated single holder of a 50
percent or greater voting interest;
(2) That the interest holder is not likely to
affect the local market in an anticompetitive manner;
(3) That the interest holder is not involved
in the operations of the licensee and does not
have the ability to influence the licensee on
a regular basis; and
(4) That grant of a waiver is in the public
interest because the benefits to the public of
common ownership outweigh any potential
anticompetitive harm to the market.
[64 FR 54574, Oct. 7, 1999, as amended at 67 FR
1642, Jan. 14, 2002]

§§ 20.7–20.9

[Reserved]

§ 20.11 Interconnection to facilities of
local exchange carriers.
(a) A local exchange carrier must
provide the type of interconnection
reasonably requested by a mobile service licensee or carrier, within a reasonable time after the request, unless such
interconnection is not technically feasible or economically reasonable. Complaints against carriers under section
208 of the Communications Act, 47
U.S.C. 208, alleging a violation of this
section shall follow the requirements
of §§ 1.711–1.734 of this chapter, 47 CFR
1.711–1.734.
(b) Local exchange carriers and commercial mobile radio service providers
shall
exchange
Non-Access
Telecommunications Traffic, as defined in
§ 51.701 of this chapter, under a bill-and-
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47 CFR Ch. I (10–1–19 Edition)
real-time, two-way switched voice or
data service that is interconnected
with the public switched network and
utilizes an in-network switching facility that enables the carrier to re-use
frequencies and accomplish seamless
hand-offs of subscriber calls. Paragraph
(d) of this section is also applicable to
the provision of push-to-talk and textmessaging service by CMRS carriers.
(3) Scope of offering roaming arrangements for commercial mobile data services.
Paragraph (e) of this section is applicable to all facilities-based providers of
commercial mobile data services.
(b) Resale. The resale rule is applicable as follows:
(1) Each carrier subject to paragraph
(b) of this section shall not restrict the
resale of its services, unless the carrier
demonstrates that the restriction is
reasonable.
(2) The resale requirement shall not
apply to customer premises equipment,
whether or not it is bundled with services subject to the resale requirement
in this paragraph.
(3) This paragraph shall cease to be
effective five years after the last group
of initial licenses for broadband PCS
spectrum in the 1850–1910 and the 1930–
1990 MHz bands is awarded; i.e., at the
close of November 24, 2002.
(c) Manual roaming. Each carrier subject to paragraph (a)(1) of this section
must provide mobile radio service upon
request to all subscribers in good
standing to the services of any carrier
subject to paragraph (a)(1) of this section, including roamers, while such
subscribers are located within any portion of the licensee’s licensed service
area where facilities have been constructed and service to subscribers has
commenced, if such subscribers are
using mobile equipment that is technically compatible with the licensee’s
base stations.
(d) Automatic roaming. Upon a reasonable request, it shall be the duty of
each host carrier subject to paragraph
(a)(2) of this section to provide automatic roaming to any technologically
compatible, facilities-based CMRS carrier on reasonable and not unreasonably discriminatory terms and conditions, pursuant to Sections 201 and 202
of the Communications Act, 47 U.S.C.

keep arrangement, as defined in § 51.713
of this chapter, unless they mutually
agree otherwise.
(c) Local exchange carriers and commercial mobile radio service providers
shall also comply with applicable provisions of part 51 of this chapter.
(d) Local exchange carriers may not
impose compensation obligations for
traffic not subject to access charges
upon commercial mobile radio service
providers pursuant to tariffs.
(e) An incumbent local exchange carrier may request interconnection from
a commercial mobile radio service provider and invoke the negotiation and
arbitration procedures contained in
section 252 of the Act. A commercial
mobile radio service provider receiving
a request for interconnection must negotiate in good faith and must, if requested, submit to arbitration by the
state commission.
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[59 FR 18495, Apr. 19, 1994, as amended at 61
FR 45619, Aug. 29, 1996; 70 FR 16145, Mar. 30,
2005; 76 FR 73852, Nov. 29, 2011; 77 FR 1640,
Jan. 11, 2012]

§ 20.12 Resale and roaming.
(a)(1) Scope of manual roaming and resale. Paragraph (c) of this section is applicable to providers of Broadband Personal Communications Services (part
24, subpart E of this chapter), Cellular
Radio Telephone Service (part 22, subpart H of this chapter), and specialized
Mobile Radio Services in the 800 MHz
and 900 MHz bands (included in part 90,
subpart S of this chapter) if such providers
offer
real-time,
two-way
switched voice or data service that is
interconnected
with
the
public
switched network and utilizes an innetwork switching facility that enables
the provider to re-use frequencies and
accomplish seamless hand-offs of subscriber calls. The scope of paragraph
(b) of this section, concerning the resale rule, is further limited so as to exclude from the requirements of that
paragraph those Broadband Personal
Communications Services C, D, E, and
F block licensees that do not own and
control and are not owned and controlled by firms also holding cellular A
or B block licenses.
(2) Scope of automatic roaming. Paragraph (d) of this section is applicable to
CMRS carriers if such carriers offer
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