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the number, or the provider perma-
nently has reversed its assignment of
the number to the subscriber such that
the number has been disassociated with
the subscriber. A NANP telephone
number that is ported to another pro-
vider is not permanently disconnected.

(4) Reporting carriers serving 100,000
or fewer domestic retail subscriber
lines as reported on their most recent
Forms 477, aggregated over all the pro-
viders’ affiliates, must begin keeping
the records required by paragraph (1)(1)
of this section six months after the ef-
fective date for large providers and
must begin filing the reports required
by paragraph (1)(2) of this section no
later than the 15th day of the month
that is six months after the date an-
nounced by the Consumer and Govern-
mental Affairs Bureau pursuant to
paragraph (1)(2).

(m) A person will not be liable for
violating the prohibitions in paragraph
(a)(1), (2), or (3) of this section by mak-
ing a call to a number for which the
person previously had obtained prior
express consent of the called party as
required in paragraph (a)(l), (2), or (3)
but at the time of the call, the number
is not assigned to the subscriber to
whom it was assigned at the time such
prior express consent was obtained if
the person, bearing the burden of proof
and persuasion, demonstrates that:

(1) The person, based upon the most
recent numbering information reported
to the Administrator pursuant to para-
graph (1) of this section, by querying
the database operated by the Adminis-
trator and receiving a response of
“no”’, has verified that the number has
not been permanently disconnected
since the date prior express consent
was obtained as required in paragraph
(a)(1), (2), or (3) of this section; and

(2) The person’s call to the number
was the result of the database erro-
neously returning a response of ‘‘no”
to the person’s query consisting of the
number for which prior express consent
was obtained as required in paragraph
(a)(1), (2), or (3) of this section and the
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date on which such prior express con-
sent was obtained.

[68 FR 44177, July 25, 2003, as amended at 68
FR 59131, Oct. 14, 2003; 69 FR 60316, Oct. 8,
2004; 70 FR 19337, Apr. 13, 2005; 71 FR 25971,
May 3, 2006; 71 FR 56893, Sept. 28, 2006; 71 FR
75122, Dec. 14, 2006; 73 FR 40185, July 14, 2008;
77 FR 34246, June 11, 2012; 83 FR 1577, Jan. 12,
2018; 84 FR 10267, Mar. 20, 2019; 84 FR 11232,
Mar. 26, 2019]

§64.1201 Restrictions on billing name
and address disclosure.

(a) As used in this section:

(1) The term billing name and address
means the name and address provided
to a local exchange company by each of
its local exchange customers to which
the local exchange company directs
bills for its services.

(2) The term ‘‘telecommunications
service provider’’ means interexchange
carriers, operator service providers, en-
hanced service providers, and any other
provider of interstate telecommuni-
cations services.

(3) The term authorized billing agent
means a third party hired by a tele-
communications service provider to
perform billing and collection services
for the telecommunications service
provider.

(4) The term bulk basis means billing
name and address information for all
the local exchange service subscribers
of a local exchange carrier.

(5) The term LEC joint use card means
a calling card bearing an account num-
ber assigned by a local exchange car-
rier, used for the services of the local
exchange carrier and a designated
interexchange carrier, and validated by
access to data maintained by the local
exchange carrier.

(b) No local exchange carrier pro-
viding billing name and address shall
disclose billing name and address infor-
mation to any party other than a tele-
communications service provider or an
authorized billing and collection agent
of a telecommunications service pro-
vider.

(c)(1) No telecommunications service
provider or authorized billing and col-
lection agent of a telecommunications
service provider shall use billing name
and address information for any pur-
pose other than the following:
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(i) Billing customers for using tele-
communications services of that serv-
ice provider and collecting amounts
due;

(ii) Any purpose associated with the
‘“‘equal access’’ requirement of United
States v. AT&T 552 F.Supp. 131 (D.D.C.
1982); and

(iii) Verification of service orders of
new customers, identification of cus-
tomers who have moved to a new ad-
dress, fraud prevention, and similar
nonmarketing purposes.

(2) In no case shall any telecommuni-
cations service provider or authorized
billing and collection agent of a tele-
communications service provider dis-
close the billing name and address in-
formation of any subscriber to any
third party, except that a tele-
communications service provider may
disclose billing name and address infor-
mation to its authorized billing and
collection agent.

(d) [Reserved]

(e)(1) All local exchange carriers pro-
viding billing name and address infor-
mation shall notify their subscribers
that:

(i) The subscriber’s billing name and
address will be disclosed, pursuant to
Policies and Rules Concerning Local
Exchange Carrier Validation and Bill-
ing Information for Joint Use Calling
Cards, CC Docket No. 91-115, FCC 93—
2564, adopted May 13, 1993, whenever the
subscriber uses a LEC joint use card to
pay for services obtained from the tele-
communications service provider, and

(ii) The subscriber’s billing name and
address will be disclosed, pursuant to
Policies and Rules Concerning Local
Exchange Carrier Validation and Bill-
ing Information for Joint Use Calling
Cards, CC Docket No. 91-115, FCC 93—
2564, adopted May 13, 1993, whenever the
subscriber accepts a third party or col-
lect call to a telephone station pro-
vided by the LEC to the subscriber.

(2) In addition to the notification
specified in paragraph (e)(1) of this sec-
tion, all local exchange carriers pro-
viding billing name and address infor-
mation shall notify their subscribers
with unlisted or nonpublished tele-
phone numbers that:

(i) Customers have a right to request
that their BNA not be disclosed, and
that customers may prevent BNA dis-
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closure for third party and collect calls
as well as calling card calls;

(ii) LECs will presume that unlisted
and nonpublished end users consent to
disclosure and use of their BNA if cus-
tomers do not affirmatively request
that their BNA not be disclosed; and

(iii) The presumption in favor of con-
sent for disclosure will begin 30 days
after customers receive notice.

(3) No local exchange carrier shall
disclose the billing name and address
information associated with any call-
ing card call made by any subscriber
who has affirmatively withheld consent
for disclosure of BNA information, or
for any third party or collect call
charged to any subscriber who has af-
firmatively withheld consent for dis-
closure of BNA information.

[63 FR 36145, July 6, 1993, as amended at 58
FR 65671, Dec. 16, 1993; 61 FR 8880, Mar. 6,
1996]

§64.1202 Public safety
point do-not-call registry.

(a) As used in this section, the fol-
lowing terms are defined as:

(1) Operators of automatic dialing or
robocall equipment. Any person or enti-
ty who uses an automatic telephone di-
aling system, as defined in section
227(a)(1) of the Communications Act of
1934, as amended, to make telephone
calls with such equipment.

(2) Public Safety Answering Point
(PSAP). A facility that has been des-
ignated to receive emergency calls and
route them to emergency service per-
sonnel pursuant to section 222(h)(4) of
the Communications Act of 1934, as
amended. As used in this section, this
term includes both primary and sec-
ondary PSAPs.

(3) Emergency purpose. A call made
necessary in any situation affecting
the health and safety of any person.

(b) PSAP numbers and registration.
Each PSAP may designate a represent-
ative who shall be required to file a
certification with the administrator of
the PSAP registry, under penalty of
law, that they are authorized and eligi-
ble to place numbers onto the PSAP
Do-Not-Call registry on behalf of that
PSAP. The designated PSAP represent-
ative shall provide contact informa-
tion, including the PSAP represented,
contact name, title, address, telephone

answering
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