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§27.1200 Change to BRS and EBS.

(a) As of January 10, 2005, licensees
assigned to the Multipoint Distribution
Service (MDS) and the Multichannel
Multipoint Distribution Service
(MMDS) shall be reassigned to the
Broadband Radio Service (BRS) and li-
censees in the Instructional Television
Fixed Service (ITFS) shall be reas-
signed to the Educational Broadband
Service (EBS).

§27.1201 [Reserved]

§27.1202 Cable/BRS cross-ownership.

(a) Initial or modified authorizations
for BRS stations may not be granted to
a cable operator if a portion of the BRS
station’s protected services area is
within the portion of the franchise area
actually served by the cable operator’s
cable system and the cable operator
will be using the BRS station as a mul-
tichannel video programming dis-
tributor (as defined in §76.64(d) of this
chapter). No cable operator may ac-
quire such authorization either di-
rectly, or indirectly through an affil-
iate owned, operated, or controlled by
or under common control with a cable
operator if the cable operator will use
the BRS station as a multichannel
video programming distributor.

(b) No licensee of a station in this
service may lease transmission time or
capacity to a cable operator either di-
rectly, or indirectly through an affil-
iate owned, operated, controlled by, or
under common control with a cable op-
erator, if a portion of the BRS station’s
protected services area is within the
portion of the franchise area actually
served by the cable operator’s cable
system the cable operator will use the
BRS station as a multichannel video
programming distributor.

(c) Applications for new stations, sta-
tion modifications, assignments or
transfers of control by cable operators
of BRS stations shall include a showing
that no portion of the GSA of the BRS
station is within the portion of the

§27.1202

franchise area actually served by the
cable operator’s cable system, or of any
entity indirectly affiliated, owned, op-
erated, controlled by, or under common
control with the cable operator. Alter-
natively, the cable operator may cer-
tify that it will not use the BRS sta-
tion to distribute multichannel video
programming.

(d) In applying the provisions of this
section, ownership and other interests
in BRS licensees or cable television
systems will be attributed to their
holders and deemed cognizable pursu-
ant to the following criteria:

(1) Except as otherwise provided
herein, partnership and direct owner-
ship interests and any voting stock in-
terest amounting to 5% or more of the
outstanding voting stock of a cor-
porate BRS licensee or cable television
system will be cognizable;

(2) Investment companies, as defined
in 15 U.S.C. 80a-3, insurance companies
and banks holding stock through their
trust departments in trust accounts
will be considered to have a cognizable
interest only if they hold 20% or more
of the outstanding voting stock of a
corporate BRS licensee or cable tele-
vision system, or if any of the officers
or directors of the BRS licensee or
cable television system are representa-
tives of the investment company, in-
surance company or bank concerned.
Holdings by a bank or insurance com-
pany will be aggregated if the bank or
insurance company has any right to de-
termine how the stock will be voted.
Holdings by investment companies will
be aggregated if under common man-
agement.

(3) Attribution of ownership interests
in a BRS licensee or cable television
system that are held indirectly by any
party through one or more intervening
corporations will be determined by suc-
cessive multiplication of the ownership
percentages for each 1link in the
vertical ownership chain and applica-
tion of the relevant attribution bench-
mark to the resulting product, except
that wherever the ownership percent-
age for any link in the chain exceeds
50%, it shall not be included for pur-
poses of this multiplication. For pur-
poses of paragraph (d)(9) of this sec-
tion, attribution of ownership interests
in a BRS licensee or cable television
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