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§400.4

(A) Coordinate its application with
PSAPs within the Tribal Organiza-
tion’s jurisdiction;

(B) Ensure that at least 90 percent of
the grant funds will be used for the di-
rect benefit of PSAPs and not more
than 10 percent of the grant funds will
be used for the applicant’s administra-
tive expenses related to the 911 Grant
Program; and

(C) Involve integrated telecommuni-
cations services in the implementation
and delivery of 911 services, E-911 serv-
ices, and Next Generation 911 services.

(2) Project budget. A project budget
for all proposed projects and activities
to be funded by the grant funds. Spe-
cifically, for each project or activity,
the applicant must:

(i) Demonstrate that the project or
activity meets the eligible use require-
ment in §400.7; and

(ii) Identify the allowable sources,
which meet the requirements of 2 CFR
200.306, that will fund at least 40 per-
cent of the cost.

(3) Supplemental project budget. Tribal
Organizations that qualify for a grant
under the program may also qualify for
additional grant funds that may be-
come available. To be eligible for any
such additional grant funds that may
become available in accordance with
§400.6, a Tribal Organization must sub-
mit, with its application, a supple-
mental project budget that identifies
the maximum dollar amount the Tribal
Organization is able to match from al-
lowable sources meeting the require-
ments of 2 CFR 200.306, and includes
projects or activities for those grant
and matching amounts, up to the total
amount in the project budget sub-
mitted under paragraph (b)(2) of this
section. This information must be pro-
vided to the same level of detail as re-
quired under paragraph (b)(2) of this
section and be consistent with the
Tribal Organization 911 Plan required
under paragraph (b)(1) of this section.

(4) Designated 911 Coordinator. (i)
Written identification of the single
State officer or government body serv-
ing as the 911 Coordinator of implemen-
tation of 911 services in the State (or
States) in which the Tribal Organiza-
tion is located. If a State has not des-
ignated an officer or government body
to coordinate such services, the Gov-
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ernor of the State must appoint a sin-
gle officer or governmental body to
serve as the 911 Coordinator in order
for the Tribal Organization to qualify
for a 911 grant. The Tribal Organiza-
tion must notify NHTSA in writing
within 30 days of any change in ap-
pointment of the 911 Coordinator.

(ii) Responsible Tribal Organization Of-
ficial. Written identification of the offi-
cial responsible for executing the grant
agreement and signing the required
certifications on behalf of the Tribal
Organization.

(5) Certifications. The certification in
Appendix B of this part, signed by the
responsible official of the Tribal Orga-
nization, certifying that the applicant
has complied with the required statu-
tory and programmatic conditions in
submitting its application. The appli-
cant must certify that during the time
period 180 days immediately preceding
the date of the initial application, the
taxing jurisdiction (or jurisdictions)
within which the applicant is located
has not diverted any portion of des-
ignated 911 charges imposed by the tax-
ing jurisdiction (or jurisdictions) with-
in which the applicant is located for
any purpose other than the purposes
for which such charges are designated
or presented and that, continuing
through the time period during which
grant funds are available, the taxing
jurisdiction (or jurisdictions) within
which the applicant is located will not
divert designated 911 charges for any
purpose other than the purposes for
which such charges are designated or
presented.

(¢c) Due dates—(1) Initial application
deadline. The applicant must submit
the certification set forth in Appendix
A of this part if a State, or Appendix B
of this part if a Tribal Organization, no
later than the initial application dead-
line published in the Notice of Funding
Opportunity. Failure to meet this
deadline will preclude the applicant
from receiving consideration for a 911
grant award.

(2) Final application deadline. After
publication of the funding allocation
for the 911 Grant Program in a revision
to the Funding Opportunity, applicants
that have complied with paragraph
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(c)(1) of this section will be given addi-
tional time in which to submit remain-
ing application documents in compli-
ance with this section, including a sup-
plemental project budget. The revision
to the Notice of Funding Opportunity
will provide such deadline information.
Failure to meet this deadline will pre-
clude the applicant from receiving con-
sideration for a 911 grant award.

[83 FR 38059, Aug. 3, 2018, as amended at 83
FR 40156, Aug. 14, 2018]

§400.5 Approval and award.

(a) The ICO will review each applica-
tion for compliance with the require-
ments of this part.

(b) The ICO may request additional
information from the applicant, with
respect to any of the application sub-
mission requirements of §400.4, prior to
making a recommendation for an
award. Failure to submit such addi-
tional information may preclude the
applicant from further consideration
for award.

(¢c) The Administrator and Assistant
Secretary will jointly approve and an-
nounce, in writing, grant awards to
qualifying applicants.

§400.6 Distribution of grant funds.

(a) Funding allocation. Except as pro-
vided in paragraph (b) of this section—

(1) Grant funds for each State that
meets the certification requirements
set forth in §400.4 will be allocated—

(i) 50 percent in the ratio which the
population of the State bears to the
total population of all the States, as
shown by the latest available Federal
census; and

(ii) 50 percent in the ratio which the
public road mileage in each State bears
to the total public road mileage in all
States, as shown by the latest avail-
able Federal Highway Administration
data.

(2) Grant funds for each Tribal Orga-
nization that meets the certification
requirements set forth in §400.4 will be
allocated—

(i) 50 percent in the ratio to which
the population of the Tribal Organiza-
tion bears to the total population of all
Tribal Organizations, as determined by
the most recent population data on
American Indian/Alaska Native Res-
ervation of Statistical Area; and

§400.7

(ii) 50 percent in the ratio which the
public road mileage in each Tribal Or-
ganization bears to the total public
road mileage in tribal areas, using the
most recent national tribal transpor-
tation facility inventory data.

(3) Supplemental project budgets. As set
forth in §400.4(a)(3) and (b)(3), the ICO
reserves the right to allocate addi-
tional funds based on supplemental
project budgets.

(b)(1) Minimum distribution. The dis-
tribution to each qualifying State
under paragraph (b) of this section
shall not be less than $500,000, except
that the distribution to American
Samoa, Guam, the Northern Mariana
Islands, and the U.S. Virgin Islands
shall not be less than $250,000.

(2) Tribal Organization set-aside. Up to
2 percent of grant funds available
under this part will be set aside for dis-
tribution to qualifying Tribal Organi-
zations for a 911 grant. The distribu-
tion to each qualifying Tribal Organi-
zation shall not be more than $250,000.
Any remaining funds after distribution
to qualifying Tribal Organizations
under this subparagraph will be re-
leased for distribution to the States
consistent with paragraph (a) of this
section.

(c) Additional notices of funding oppor-
tunity. Grant funds that are not distrib-
uted under paragraph (a) of this section
may be made available to States and
Tribal Organizations through subse-
quent Notices of Funding Opportunity.

[83 FR 38059, Aug. 3, 2018, as amended at 83
FR 40156, Aug. 14, 2018]

§400.7 Eligible uses for grant funds.

Grant funds awarded under this part
may be used only for:

(a) The implementation and oper-
ation of 911 services, E-911 services, mi-
gration to an IP-enabled emergency
network, and adoption and operation of
Next Generation 911 services and appli-
cations;

(b) The implementation of IP-enabled
emergency services and applications
enabled by Next Generation 911 serv-
ices, including the establishment of IP
backbone networks and the application
layer software infrastructure needed to
interconnect the multitude of emer-
gency response organizations; and
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(c) 911-related training of public safe-
ty personnel, including call-takers,
first responders, and other individuals
and organizations who are part of the
emergency response chain in 911 serv-
ices.

§400.8 Continuing compliance.

(a) A grant recipient must submit on
an annual basis 30 days after the end of
each fiscal year during which grant
funds are available, the certification
set forth in Appendix C of this part if
a State, or Appendix D of this part if a
Tribal Organization, making the same
certification concerning the diversion
of designated 911 charges.

(b) In accordance with 47 U.S.C.
942(c), where a recipient knowingly
provides false or inaccurate informa-
tion in its certification related to the
diversion of designated 911 charges, the
recipient shall—

(1) Not be eligible to receive the
grant under this part;

(2) Return any grant awarded under
this part during the time that the cer-
tification was not valid; and

(3) Not be eligible to receive any sub-
sequent grants under this part.

§400.9 Financial and administrative
requirements.

(a) General. The requirements of 2
CFR part 200, the Uniform Administra-
tive Requirements, Cost Principles,
and Audit Requirements for Federal
Awards, including applicable cost prin-
ciples referenced at subpart E, govern
the implementation and management
of grants awarded under this part.

(b) Reporting requirements—(1) Per-
formance reports. Each grant recipient
shall submit an annual performance re-
port to NHTSA, following the proce-
dures of 2 CFR 200.328, within 90 days
after each fiscal year that grant funds
are available, except when a final re-
port is required under §400.10(b)(2).

(2) Financial reports. Each recipient
shall submit quarterly financial re-
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ports to NHTSA, following the proce-
dures of 2 CFR 200.327, within 30 days
after each fiscal quarter that grant
funds are available, except when a final
voucher is required under §400.10(b)(1).

§400.10 Closeout.

(a) Expiration of the right to incur
costs. The right to incur costs under
this part will expire as of the end of the
period of performance. The grant re-
cipient and its subrecipients and con-
tractors may not incur costs for Fed-
eral reimbursement past the expiration
date.

(b) Final submissions. Within 90 days
after the completion of projects and ac-
tivities funded under this part, but in
no event later than the expiration date
identified in paragraph (a) of this sec-
tion, each grant recipient must sub-
mit—

(1) A final voucher for the costs in-
curred. The final voucher constitutes
the final financial reconciliation for
the grant award.

(2) A final report to NHTSA, fol-
lowing the procedures of 2 CFR
200.343(a).

(c) Disposition of unexpended balances.
Any funds that remain unexpended
after closeout shall cease to be avail-
able to the recipient and shall be re-
turned to the government.

§400.11 Waiver authority.

It is the general intent of the ICO not
to waive any of the provisions set forth
in this part. However, under extraor-
dinary circumstances and when it is in
the best interest of the federal govern-
ment, the ICO, upon its own initiative
or when requested, may waive the pro-
visions in this part. Waivers may only
be granted for requirements that are
discretionary and not mandated by
statute or other applicable law. Any re-
quest for a waiver must set forth the
extraordinary circumstances for the re-
quest.
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Appendix A To Part 400 —

Initial Certification For 911 Grant Applicants — States

(To be submitted as part of the initial application)
1. On behalf of [State/Territory], 1, [print name], hereby certify that:
(check only one box below)

o [State or Territory] has established by law or regulation [name of 911 office/coordinator]
with the authority to manage 911 services in the State, and I am its representative. See
[citation to State law or rule]. [Name of 911 office/coordinator] will serve as the
designated 911 Coordinator.

o [State or Territory] does not have an office or coordinator with the authority to manage
911 services, and the Governor of [State or Territory] has designated

(check only one circle below)

o me as the State’s single officer to serve as the 911 Coordinator of 911 services
implementation; or

0 [governmental body] as the State’s single governmental body, to serve as the 911
Coordinator of 911 services implementation, and I am its representative.

(check all boxes below)

o The State has coordinated the application with local governments, Tribal Organizations
and PSAPs within the State.

o The State has established a State 911 Plan, consistent with the implementing regulations,
for the coordination and implementation of 911 services, E-911 services, and Next
Generation 911 services.

o The State will ensure that at least 90 percent of the grant funds are used for the direct
benefit of PSAPs.

o The State has integrated telecommunications services involved in the implementation and
delivery of 911 services, E-911 services, and Next Generation 911 services.

I1. T further certify that the State has not diverted and will not divert any portion of designated
911 charges imposed by the State for any purpose other than the purposes for which such
charges are designated or presented from the time period 180 days preceding the date of the
application and continuing through the time period during which grant funds are available.

I further certify that no taxing jurisdiction in the State that will receive 911 grant funds has
diverted any portion of the designated 911 charges for any purpose other than the purposes
for which such charges are designated or presented from the time period 180 days
preceding the date of the application.
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I further certify that the State will ensure that each taxing jurisdiction in the State that
receives 911 grant funds does not divert any portion of designated 911 charges imposed by
the taxing jurisdiction for any purpose other than the purposes for which such charges are
designated during the time period which grant funds are available.

I agree that, as a condition of receipt of the grant, the State will return all grant funds if the
State obligates or expends, at any time for the full duration of this grant, designated 911
charges for any purpose other than the purposes for which such charges are designated or
presented, eliminates such charges, or redesignates such charges for purposes other than the
implementation or operation of 911 services, E-911 services, or Next Generation 911
services, and that if a taxing jurisdiction in the State that receives 911 grant funds diverts
any portion of designated 911 charges imposed by the taxing jurisdiction for any purpose
other than the purposes for which such charges are designated during the time period which
grant funds are available, the State will ensure that 911 grant funds distributed to that
taxing jurisdiction are returned.

II1. T further certify that the State will comply with all applicable laws and regulations and
financial and programmatic requirements for Federal grants.

Signature of State 911 Coordinator
(or representative of single governmental body)

Title

Date
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Appendix B To Part 400 —

Initial Certification For 911 Grant Applicants — Tribal Organizations
(To be submitted as part of the initial application)

I. On behalf of [Tribal Organization), 1, [print name], hereby certify that:
(check all boxes below)

o The Tribal Organization has coordinated the application with PSAPs within its
jurisdiction.

o The Tribal Organization has established a 911 Plan, consistent with the implementing
regulations, for the coordination and implementation of 911 services, E-911 services, and
Next Generation 911 services.

o The Tribal Organization will ensure that at least 90 percent of the grant funds are used for
the direct benefit of PSAPs.

o The Tribal Organization has integrated telecommunications services involved in the
implementation and delivery of 911 services, E-911 services, and Next Generation 911
services.

II. T further certify that the taxing jurisdiction (or jurisdictions) within which the Tribal
Organization is located has not diverted and will not divert any portion of designated 911
charges imposed by the taxing jurisdiction (or jurisdictions) within which the Tribal
Organization is located for any purpose other than the purposes for which such charges
are designated or presented from the time period 180 days preceding the date of the
application and continuing through the time period during which grant funds are
available.

II

—

. I agree that, as a condition of receipt of the grant, the Tribal Organization will return all
grant funds if the taxing jurisdiction (or jurisdictions) within which the Tribal
Organization is located obligates or expends, at any time for the full duration of this
grant, designated 911 charges for any purpose other than the purposes for which such
charges are designated or presented, eliminates such charges, or redesignates such
charges for purposes other than the implementation or operation of 911 services, E-911
services, or Next Generation 911 services.

IV. T further certify that the Tribal Organization will comply with all applicable laws and
regulations and financial and programmatic requirements for Federal grants.
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V. The single State officer or government body serving as the 911 Coordinator of

implementation of 911 services in each State in which the Tribal Organization is located
is

Signature of Responsible Official

Title

Date
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