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§ 51.403 Carriers eligible for suspen-
sion or modification under section 
251(f)(2) of the Act. 

A LEC is not eligible for a suspension 
or modification of the requirements of 
section 251(b) or section 251(c) of the 
Act pursuant to section 251(f)(2) of the 
Act if such LEC, at the holding com-
pany level, has two percent or more of 
the subscriber lines installed in the ag-
gregate nationwide. 

§ 51.405 Burden of proof. 

(a) Upon receipt of a bona fide re-
quest for interconnection, services, or 
access to unbundled network elements, 
a rural telephone company must prove 
to the state commission that the rural 
telephone company should be entitled, 
pursuant to section 251(f)(1) of the Act, 
to continued exemption from the re-
quirements of section 251(c) of the Act. 

(b) A LEC with fewer than two per-
cent of the nation’s subscriber lines in-
stalled in the aggregate nationwide 
must prove to the state commission, 
pursuant to section 251(f)(2) of the Act, 
that it is entitled to a suspension or 
modification of the application of a re-
quirement or requirements of section 
251(b) or 251(c) of the Act. 

(c) In order to justify continued ex-
emption under section 251(f)(1) of the 
Act once a bona fide request has been 
made, an incumbent LEC must offer 
evidence that the application of the re-
quirements of section 251(c) of the Act 
would be likely to cause undue eco-
nomic burden beyond the economic 
burden that is typically associated 
with efficient competitive entry. 

(d) In order to justify a suspension or 
modification under section 251(f)(2) of 
the Act, a LEC must offer evidence 
that the application of section 251(b) or 
section 251(c) of the Act would be like-
ly to cause undue economic burden be-
yond the economic burden that is typi-
cally associated with efficient competi-
tive entry. 

Subpart F—Pricing of Elements 

§ 51.501 Scope. 
(a) The rules in this subpart apply to 

the pricing of network elements, inter-
connection, and methods of obtaining 
access to unbundled elements, includ-

ing physical collocation and virtual 
collocation. 

(b) As used in this subpart, the term 
‘‘element’’ includes network elements, 
interconnection, and methods of ob-
taining interconnection and access to 
unbundled elements. 

§ 51.503 General pricing standard. 

(a) An incumbent LEC shall offer ele-
ments to requesting telecommuni-
cations carriers at rates, terms, and 
conditions that are just, reasonable, 
and nondiscriminatory. 

(b) An incumbent LEC’s rates for 
each element it offers shall comply 
with the rate structure rules set forth 
in §§ 51.507 and 51.509, and shall be es-
tablished, at the election of the state 
commission— 

(1) Pursuant to the forward-looking 
economic cost-based pricing method-
ology set forth in §§ 51.505 and 51.511; or 

(2) Consistent with the proxy ceilings 
and ranges set forth in § 51.513. 

(c) The rates that an incumbent LEC 
assesses for elements shall not vary on 
the basis of the class of customers 
served by the requesting carrier, or on 
the type of services that the requesting 
carrier purchasing such elements uses 
them to provide. 

§ 51.505 Forward-looking economic 
cost. 

(a) In general. The forward-looking 
economic cost of an element equals the 
sum of: 

(1) The total element long-run incre-
mental cost of the element, as de-
scribed in paragraph (b); and 

(2) A reasonable allocation of for-
ward-looking common costs, as de-
scribed in paragraph (c). 

(b) Total element long-run incremental 
cost. The total element long-run incre-
mental cost of an element is the for-
ward-looking cost over the long run of 
the total quantity of the facilities and 
functions that are directly attributable 
to, or reasonably identifiable as incre-
mental to, such element, calculated 
taking as a given the incumbent LEC’s 
provision of other elements. 

(1) Efficient network configuration. The 
total element long-run incremental 
cost of an element should be measured 
based on the use of the most efficient 
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