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§61.25 References to other instru-
ments.

In addition to the cross-references
permitted pursuant to §61.74, a non-
dominant carrier may cross-reference
in its tariff publication only the rate
provisions of another carrier’s FCC tar-
iff publication, provided that the fol-
lowing conditions are met:

(a) The tariff being cross-referenced
must be on file with the Commission
and in effect;

(b) The issuing carrier must specifi-
cally identify in its tariff the cross-ref-
erenced tariff by Carrier Name and
FCC Tariff Number;

(c) The issuing carrier must specifi-
cally identify in its tariff the rates
being cross-referenced so as to leave no
doubt as to the exact rates that will
apply, including but not limited to any
applicable credits, discounts, pro-
motions; and

(d) The issuing carrier must keep its
cross-references current.

[64 FR 46588, Aug. 26, 1999]

§61.26 Tariffing of competitive inter-
state switched exchange access
services.

(a) Definitions. For purposes of this
section, the following definitions shall
apply:

(1) CLEC shall mean a local exchange
carrier that provides some or all of the
interstate exchange access services
used to send traffic to or from an end
user and does not fall within the defini-
tion of ‘‘incumbent local exchange car-
rier” in 47 U.S.C. 251(h).

(2) Competing ILEC shall mean the in-
cumbent local exchange carrier, as de-
fined in 47 U.S.C. 251(h), that would
provide interstate exchange access
services, in whole or in part, to the ex-
tent those services were not provided
by the CLEC.

(3) Switched exchange access services
shall include:

(i) The functional equivalent of the
ILEC interstate exchange access serv-
ices typically associated with the fol-
lowing rate elements: Carrier common
line (originating); carrier common line
(terminating); local end office switch-
ing; interconnection charge; informa-
tion surcharge; tandem switched trans-
port termination (fixed); tandem
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switched transport facility (per mile);
tandem switching;

(ii) The termination of interexchange
telecommunications traffic to any end
user, either directly or via contractual
or other arrangements with an affili-
ated or unaffiliated provider of inter-
connected VoIP service, as defined in 47
U.S.C. 153(25), or a non-interconnected
VoIP service, as defined in 47 U.S.C.
153(36), that does not itself seek to col-
lect reciprocal compensation charges
prescribed by this subpart for that traf-
fic, regardless of the specific functions
provided or facilities used.

(4) Non-rural ILEC shall mean an in-
cumbent local exchange carrier that is
not a rural telephone company under 47
U.S.C. 153(44).

(5) The rate for interstate switched
exchange access services shall mean
the composite, per-minute rate for
these services, including all applicable
fixed and traffic-sensitive charges.

(6) Rural CLEC shall mean a CLEC
that does not serve (i.e., terminate
traffic to or originate traffic from) any
end users located within either:

(i) Any incorporated place of 50,000
inhabitants or more, based on the most
recently available population statistics
of the Census Bureau or

(ii) An urbanized area, as defined by
the Census Bureau.

(b) Except as provided in paragraphs
(c), (e), and (g) of this section, a CLEC
shall not file a tariff for its interstate
switched exchange access services that
prices those services above the higher
of:

(1) The rate charged for such services
by the competing ILEC or

(2) The lower of:

(i) The benchmark rate described in
paragraph (c) of this section or

(ii) In the case of interstate switched
exchange access service, the lowest
rate that the CLEC has tariffed for its
interstate exchange access services,
within the six months preceding June
20, 2001.

(c) The benchmark rate for a CLEC’s
switched exchange access services will
be the rate charged for similar services
by the competing ILEC. If an ILEC to
which a CLEC benchmarks its rates,
pursuant to this section, lowers the
rate to which a CLEC benchmarks, the
CLEC must revise its rates to the lower
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