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Average Traffic Sensitive Rate for that 
property. 

[54 FR 19843, May 8, 1989, as amended at 55 
FR 42384, Oct. 19, 1990; 56 FR 21617, May 10, 
1991; 56 FR 55239, Oct. 25, 1991; 59 FR 10302, 
Mar. 4, 1994; 60 FR 19528, Apr. 19, 1995; 60 FR 
52346, Oct. 6, 1995; 62 FR 31932, June 11, 1997; 
64 FR 46590, Aug. 26, 1999; 65 FR 38699, June 
21, 2000; 65 FR 57742, 57743, Sept. 26, 2000; 76 
FR 43214, July 20, 2011] 

§ 61.49 Supporting information to be 
submitted with letters of trans-
mittal for tariffs of carriers subject 
to price cap regulation. 

(a) Each price cap tariff filing must 
be accompanied by supporting mate-
rials sufficient to calculate required 
adjustments to each PCI, API, and SBI 
pursuant to the methodologies pro-
vided in §§ 61.45, 61.46, and 61.47, as ap-
plicable. 

(b) Each price cap tariff filing that 
proposes rates that are within applica-
ble bands established pursuant to 
§ 61.47, and that results in an API value 
that is equal to or less than the appli-
cable PCI value, must be accompanied 
by supporting materials sufficient to 
establish compliance with the applica-
ble bands, and to calculate the nec-
essary adjustment to the affected APIs 
and SBIs pursuant to §§ 61.46 and 61.47, 
respectively. 

(c) Each price cap tariff filing that 
proposes rates above the applicable 
band limits established in §§ 61.47 (e) 
must be accompanied by supporting 
materials establishing substantial 
cause for the proposed rates. 

(d) Each price cap tariff filing that 
proposes rates that will result in an 
API value that exceeds the applicable 
PCI value must be accompanied by: 

(1) An explanation of the manner in 
which all costs have been allocated 
among baskets; and 

(2) Within the affected basket, a cost 
assignment slowing down to the lowest 
possible level of disaggregation, includ-
ing a detailed explanation of the rea-
sons for the prices of all rate elements 
to which costs are not assigned. 

(e) Each price cap tariff filing that 
proposes restructuring of existing rates 
must be accompanied by supporting 
materials sufficient to make the ad-
justments to each affected API and SBI 
required by §§ 61.46(c) and 61.47(d), re-
spectively. 

(f)(1) [Reserved] 
(2) Each tariff filing submitted by a 

price cap local exchange carrier that 
introduces a new loop-based service, as 
defined in § 61.3(pp) of this part—includ-
ing a restructured unbundled basic 
service element (BSE), as defined in 
§ 69.2(mm) of this chapter, that con-
stitutes a new loop-based service—that 
is or will later be included in a basket, 
must be accompanied by cost data suf-
ficient to establish that the new loop- 
based service or unbundled BSE will 
not recover more than a just and rea-
sonable portion of the carrier’s over-
head costs. 

(3) A price cap local exchange carrier 
may submit without cost data any tar-
iff filings that introduce new services, 
other than loop-based services. 

(4) A price cap local exchange carrier 
that has removed its corridor or inter-
state ntraLATA toll services from its 
interexchange basket pursuant to 
§ 61.42(d)(4)(ii), may submit its tariff fil-
ings for corridor or interstate 
intraLATA toll services without cost 
data. 

(g) Each tariff filing submitted by a 
price cap local exchange carrier that 
introduces a new loop-based service or 
a restructured unbundled basic service 
element (BSE), as defined in § 69.2(mm) 
of this chapter, that is or will later be 
included in a basket, or that introduces 
or changes the rates for connection 
charge subelements for expanded inter-
connection, as defined in § 69.121 of this 
chapter, must also be accompanied by: 

(1) The following, including complete 
explanations of the bases for the esti-
mates. 

(i) A study containing a projection of 
costs for a representative 12 month pe-
riod; and 

(ii) Estimates of the effect of the new 
tariff on the traffic and revenues from 
the service to which the new tariff ap-
plies, the carrier’s other service classi-
fications, and the carrier’s overall traf-
fic and revenues. These estimates must 
include the projected effects on the 
traffic and revenues for the same rep-
resentative 12 month period used in 
paragraph (g)(1)(i) of this section. 

(2) Working papers and statistical data. 
(i) Concurrently with the filing of any 
tariff change or tariff filing for a serv-
ice not previously offered, the issuing 
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carriers must file the working papers 
containing the information underlying 
the data supplied in response to para-
graph (h)(1) of this section, and a clear 
explanation of how the working papers 
relate to that information. 

(ii) All statistical studies must be 
submitted and supported in the form 
prescribed in § 1.363 of the Commis-
sion’s rules. 

(h) Each tariff filing submitted by a 
price cap local exchange carrier that 
introduces or changes the rates for 
connection charge subelements for ex-
panded interconnection, as defined in 
§ 69.121 of this chapter, must be accom-
panied by cost data sufficient to estab-
lish that such charges will not recover 
more than a just and reasonable por-
tion of the carrier’s overhead costs. 

(i) [Reserved] 
(j) For a tariff that introduces a sys-

tem of density pricing zones, as de-
scribed in § 69.123 of this chapter, the 
carrier must, before filing its tariff, 
submit a density pricing zone plan in-
cluding, inter alia, documentation suffi-
cient to establish that the system of 
zones reasonably reflects cost-related 
characteristics, such as the density of 
total interstate traffic in central of-
fices located in the respective zones, 
and receive approval of its proposed 
plan. 

(k) [Reserved] 
(l) On each page of cost support ma-

terial submitted pursuant to this sec-
tion, the issuing carrier shall indicate 
the transmittal number under which 
that page was submitted. 

[54 FR 19843, May 8, 1989] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 61.49, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 

§ 61.50 Regulation of business data 
services offered by rate-of-return 
carriers electing incentive regula-
tion. 

(a) A rate-of-return carrier, as de-
fined in § 51.903(g) of this chapter, may 
elect to offer its business data services 
subject to incentive regulation pursu-
ant to this section. A rate-of-return 
carrier may elect to offer business data 
services subject to incentive regulation 
pursuant to this section only if all af-

filiated rate-of-return carriers meeting 
the requirements of paragraph (b) of 
this section make the election. A car-
rier’s election under this section is ir-
revocable. 

(b) A rate-of-return carrier is eligible 
to elect incentive regulation for its 
business data services if the carrier: 

(1) Receives universal service pay-
ments pursuant to the Alternative- 
Connect America Cost Model pursuant 
to § 54.311 of this chapter; 

(2) Is an affiliate of a price cap local 
exchange carrier operating pursuant to 
a waiver of § 61.41; 

(3) Receives universal service pay-
ments pursuant to § 54.306 of this chap-
ter; or 

(4) Transitions away from legacy sup-
port mechanisms in the future. 

(c) A rate-of-return carrier electing 
to offer business data services pursuant 
to this section shall employ the proce-
dures outlined in §§ 61.42 through 61.49 
to calculate rates for its business data 
services and adjust its indexes for 
those rates to the extent those sections 
are applicable to business data serv-
ices, except that: 

(1) Exogenous costs associated with 
regulated services shall be allocated to 
business data services based on relative 
regulated business data services reve-
nues, compared to regulated revenues 
and related support receipts; and 

(2) An electing carrier is not required 
to file a short form tariff review plan 
as required by § 61.49(k). 

(d) A rate-of-return carrier electing 
to offer business data services pursuant 
to this section must remove its busi-
ness data services from the NECA Traf-
fic Sensitive Pool. Such a carrier may 
continue to participate in the NECA 
Traffic Sensitive Pool and tariff for ac-
cess services other than business data 
services. 

(e) A rate-of-return carrier offering 
business data services pursuant to this 
section may offer those business data 
services at different rates in different 
study areas. 

(f) A rate-of-return carrier offering 
business data services pursuant to this 
section may make a low-end adjust-
ment pursuant to § 61.45(d)(1)(vii) un-
less it: 
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