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operator-supplied navigation device in-
cluded with that offer. For purposes of 
this section, in determining what is 
‘‘reasonably allocable,’’ the Commis-
sion will consider in its evaluation 
whether the allocation is consistent 
with one or more of the following fac-
tors: 

(i) An allocation determination ap-
proved by a local, state, or Federal 
government entity; 

(ii) The monthly lease fee as stated 
on the cable system rate card for the 
navigation device when offered by the 
cable operator separately from a bun-
dled offer; and 

(iii) The actual cost of the navigation 
device amortized over a period of no 
more than 60 months. 

(c) A cable operator shall not provide 
misleading information regarding the 
ability of navigation devices to access 
switched digital channels. 

[76 FR 40279, July 8, 2011] 

§ 76.1206 Equipment sale or lease 
charge subsidy prohibition. 

Multichannel video programming dis-
tributors offering navigation devices 
subject to the provisions of § 76.923 for 
sale or lease directly to subscribers, 
shall adhere to the standards reflected 
therein relating to rates for equipment 
and installation and shall separately 
state the charges to consumers for 
such services and equipment. 

§ 76.1207 Waivers. 

The Commission may waive a regula-
tion adopted under this subpart for a 
limited time, upon an appropriate 
showing by a provider of multichannel 
video programming and other services 
offered over multichannel video pro-
gramming systems, or an equipment 
provider that such a waiver is nec-
essary to assist the development or in-
troduction of a new or improved multi-
channel video programming or other 
service offered over multichannel video 
programming systems, technology, or 
products. Such waiver requests should 
be made pursuant to § 76.7. Such a 
waiver shall be effective for all service 
providers and products in the category 
in which the waiver is granted. 

§ 76.1208 Sunset of regulations. 

The regulations adopted under this 
subpart shall cease to apply when the 
Commission determines that (1) the 
market for multichannel video dis-
tributors is fully competitive; (2) the 
market for converter boxes, and inter-
active communications equipment, 
used in conjunction with that service is 
fully competitive; and (3) elimination 
of the regulations would promote com-
petition and the public interest. Any 
interested party may petition the Com-
mission for such a determination. 

§ 76.1209 Theft of service. 

Nothing in this subpart shall be con-
strued to authorize or justify any use, 
manufacture, or importation of equip-
ment that would violate 47 U.S.C. 553 
or any other provision of law intended 
to preclude the unauthorized reception 
of multichannel video programming 
service. 

§ 76.1210 Effect on other rules. 

Nothing in this subpart affects 
§ 64.702(d) of the Commission’s regula-
tions or other Commission regulations 
governing interconnection and com-
petitive provision of customer premises 
equipment used in connection with 
basic common carrier communications 
services. 

Subpart Q—Regulation of 
Carriage Agreements 

SOURCE: 58 FR 60395, Nov. 16, 1993, unless 
otherwise noted. 

§ 76.1300 Definitions. 

As used in this subpart: 
(a) Affiliated. For purposes of this 

subpart, entities are affiliated if either 
entity has an attributable interest in 
the other or if a third party has an at-
tributable interest in both entities. 

(b) Attributable interest. The term 
‘‘attributable interest’’ shall be defined 
by reference to the criteria set forth in 
Notes 1 through 5 to § 76.501 provided, 
however, that: 

(1) The limited partner and LLC/LLP/ 
RLLP insulation provisions of Note 2(f) 
shall not apply; and 
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