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within 90 days of the date the applica-
tion is received by the franchising au-
thority. If a competitive franchise ap-
plicant does not have existing author-
ity to access public rights-of-way in
the geographic area that the applicant
proposes to serve, the franchising au-
thority must grant or deny the applica-
tion within 180 days of the date the ap-
plication is received by the franchising
authority. A franchising authority and
a competitive franchise applicant may
agree in writing to extend the 90-day or
180-day deadline, whichever is applica-
ble.

(e) If a franchising authority does not
grant or deny an application within the
time limit specified in paragraph (d) of
this section, the competitive franchise
applicant will be authorized to offer
service pursuant to an interim fran-
chise in accordance with the terms of
the application submitted under para-
graph (b) of this section.

(f) If after expiration of the time
limit specified in paragraph (d) of this
section a franchising authority denies
an application, the competitive fran-
chise applicant must discontinue oper-
ating under the interim franchise spec-
ified in paragraph (e) of this section
unless the franchising authority pro-
vides consent for the interim franchise
to continue for a limited period of
time, such as during the period when
judicial review of the franchising
authority’s decision is pending. The
competitive franchise applicant may
seek judicial review of the denial under
47 U.S.C. 555.

(g) If after expiration of the time
limit specified in paragraph (d) of this
section a franchising authority and a
competitive franchise applicant agree
on the terms of a franchise, upon the
effective date of that franchise, that
franchise will govern and the interim
franchise will expire.

[72 FR 13215, Mar. 21, 2007]

§76.42 In-kind contributions.

(a) In-kind, cable-related contribu-
tions are ‘‘franchise fees’ subject to
the five percent cap set forth in 47
U.S.C. 542(b). Such contributions,
which count toward the five percent
cap at their fair market value, include
any non-monetary contributions re-
lated to the provision of cable service

§76.51

by a cable operator as a condition or
requirement of a local franchise, in-
cluding but not limited to:

(1) Costs attributable to the provi-
sion of free or discounted cable service
to public buildings, including buildings
leased by or under control of the fran-
chising authority;

(2) Costs in support of public, edu-
cational, or governmental access facili-
ties, with the exception of capital
costs; and

(3) Costs attributable to the con-
struction of institutional networks.

(b) In-kind, cable-related contribu-
tions do not include the costs of com-
plying with build-out and customer
service requirements.

[84 FR 44750, Aug. 27, 2019]

§76.43 Mixed-use rule.

A franchising authority may not reg-
ulate the provision of any services
other than cable services offered over
the cable system of a cable operator,
with the exception of channel capacity
on institutional networks.

[84 FR 44750, Aug. 27, 2019]

Subpart D—Carriage of Television
Broadcast Signals

§76.51 Major television markets.

For purposes of the cable television
rules, the following is a list of the
major television markets and their
designated communities:

(a) First 50 major television markets:

(1) New York, New York-Linden-
Paterson-Newark, New Jersey.

(2) Los Angeles-San Bernardino-Co-
rona-Riverside-Anaheim, Calif.

(3) Chicago, Ill.

(4) Philadelphia, Pa.-Burlington, N.J.

(5) Detroit, Mich.

(6) Boston-Cambridge-Worcester-
Lawrence, Mass.

(7) San Francisco-Oakland-San Jose,
Calif.

(8) Cleveland-Lorain-Akron, Ohio.

(9) Washington, DC.

(10) Pittsburgh, Pa.

(11) St. Louis, Mo.

(12) Dallas-Fort Worth, Tex.

(13) Minneapolis-St. Paul, Minn.

(14) Baltimore, Md.

(15) Houston, Tex.

(16) Indianapolis-Bloomington, Ind.
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