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forth in part 1, subpart Q of this chap-
ter will apply unless otherwise pro-
vided in this subpart. 

[67 FR 45378, July 9, 2002] 

§ 90.1103 Designated entities. 
(a) This section addresses certain 

issues concerning designated entities 
in the Location and Monitoring Service 
(LMS) subject to competitive bidding. 

(b) Eligibility for small business provi-
sions. (1) A small business is an entity 
that, together with its affiliates and 
controlling interests, has average gross 
revenues not to exceed $15 million for 
the preceding three years. 

(2) A very small business is an entity 
that, together with its affiliates and 
controlling interests, has average gross 
revenues not to exceed $3 million for 
the preceding three years. 

(c) A winning bidder that qualifies as 
a small business, as defined in para-
graph (b)(1) of this section, or a consor-
tium of small businesses may use the 
bidding credit specified in 
§ 1.2110(f)(2)(ii) of this chapter. A win-
ning bidder that qualifies as a very 
small businesses, as defined in para-
graph (b)(2) of this section, or a consor-
tium of very small businesses may use 
the bidding credit specified in 
§ 1.2110(f)(2)(i) of this chapter. 

[63 FR 40664, July 30, 1998, as amended at 67 
FR 45379, July 9, 2002; 68 FR 43001, July 21, 
2003] 

Subpart Y—Regulations Governing 
Licensing and Use of Fre-
quencies in the 4940–4990 
MHz Band 

SOURCE: 68 FR 38639, June 30, 2003, unless 
otherwise noted. 

§ 90.1201 Scope. 
This subpart sets out the regulations 

governing use of the 4940–4990 MHz (4.9 
GHz) band. It includes eligibility re-
quirements, and specific operational 
and technical standards for stations li-
censed in this band. The rules in this 
subpart are to be read in conjunction 
with the applicable requirements con-
tained elsewhere in this part; however, 
in case of conflict, the provisions of 
this subpart shall govern with respect 
to licensing and operation in this band. 

§ 90.1203 Eligibility. 
(a) Entities providing public safety 

services as defined under section 90.523 
are eligible to hold a Commission li-
cense for systems operating in the 4940– 
4990 MHz band. All of the requirements 
and conditions set forth in that section 
also govern authorizations in the 4940– 
4990 MHz band. 

(b) 4.9 GHz band licensees may enter 
into sharing agreements or other ar-
rangements for use of the spectrum 
with entities that do not meet these 
eligibility requirements. However, all 
applications in the band are limited to 
operations in support of public safety. 

§ 90.1205 Permissible operations. 
(a) Unattended and continuous oper-

ation is permitted. 
(b) Voice, data and video operations 

are permitted. 
(c) Aeronautical mobile operations 

are prohibited. 

§ 90.1207 Licensing. 
(a) A 4940–4990 MHz band license gives 

the licensee authority to operate on 
any authorized channel in this band 
within its licensed area of operation. 
See § 90.1213. A 4940–4990 MHz band li-
cense will be issued for the geographic 
area encompassing the legal jurisdic-
tion of the licensee or, in case of a non-
governmental organization, the legal 
jurisdiction of the state or local gov-
ernmental entity supporting the non-
governmental organization. 

(b) Subject to § 90.1209, a 4940–4990 
MHz band license gives the licensee au-
thority to construct and operate any 
number of base stations anywhere 
within the area authorized by the li-
cense, except as follows: 

(1) A station is required to be individ-
ually licensed if: 

(i) International agreements require 
coordination; 

(ii) Submission of an environmental 
assessment is required under § 1.1307 of 
this chapter; or 

(iii) The station would affect areas 
identified in § 1.924 of this chapter. 

(2) Any antenna structure that re-
quires notification to the Federal Avia-
tion Administration (FAA) must be 
registered with the Commission prior 
to construction under § 17.4 of this 
chapter. 
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